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74, 118, 258, 268, 279, 290,  464,  521,  676, 656, 679 

Five  Per  Cent  case  (32  I.  C.  C,  325) 74, 269, 290 
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INTERSTATE  COMMERCE  COMMISSION 

REPORTS. 


No.  7323. 
ALTON  BOX  BOARD  &  PAPER   COMPANY 

V. 

ILLINOIS  TERMINAL  RAILROAD  COMPANY  ET  AL. 


StUmUUd  March  9,  1915.    Decided  Junt  30, 191S. 


Bfttes  charged  for  the  transporUtion  of  straw  from  pointa  on  the  Miasoiiii,  Eanaaa  A 
Texas  Railway  to  Alton,  111.,  not  found  unreasonable  or  unjustly  diacriminattvy. 
Complaint  dismissed. 

Isaac  Bam  and  A.  B.  Oronk  for  complainant. 
C.  8.  Burg  and  B.  D,  Williams  for  Missouri,  Kansas  &  Texas  Rail- 
way Company. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  strawboardy  mih.  its  place  of  business  at  Federal,  HI.,  within  the 
switching  limits  of  Alton,  HI.  By  complaint,  filed  September  25, 1914, 
it  attacks  as  unreasonable,  imjustly  discriminatory,  and  imduly  preju- 
dicial the  carload  rates  on  straw  from  points  on  ^e  Missouri,  Kansas 
&  Texas  Railway  between  Black  Walnut  and  North  Jefferson,  Mo., 
indusive,  to  Alton.  Reparation  and  reasonable  rates  for  the  future 
are  asked. 

The  rates  assailed  represent  increases  ranging  from  three^f ourths  of 
a  cent  from  West  Alton  and  Black  Walnut  to  3  cents  from  North  Jef- 
ferson, allowed  to  take  effect  in  Straw  Bates  from  Stations  in  Missouri 
to  Alton,  lU.,  29  I.  C.  C,  562.  The  rate  from  North  Jefferson  was 
increased  further  from  9^  cents  to  10^  cents,  on  July  12,  1914,  sub- 
sequent to  that  report.  Reconsideration  of  our  conclusions  is  asked, 
however,  on  the  ground  that  defendants  have  decreased  certain  inter- 
state rates  from  points  involved  to  Peoria,  Bl.,  since  the  rates  assailed 
were  increased,  and  that  our  finding  in  the  Straw  Bates  case,  supra, 
*'  that  a  large  part  of  the  straw  shipments  originate  between  West 
Alton  and  St.  Charles,  Mo.,  near-by  points,  from  which  the  increase  is 
from  three^fourths  to  1  cent''  was  erroneous. 


8  UrTBBSTATB  OOMMRBOB  OOMMIBSION  BBPOBTB. 

The  rates  aUeged  to  have  been  reduced  were  8  cents  from  BUok 
Walnut  to  Peoria,  181.8  miles;  8  cents  from  Marais  Croche  to  Peoria, 
183.8  miles;  8i  cents  from  St.  Charles  to  Peoria,  190.8  miles;  effective 
April,  1910,  nearly  thrcjB  years  before  the  rat^  itss^iled  took  effect. 
These  rates  have  not  been  reduced  but  canceled.  Def^dants  assert 
that  apparently  there  was  no  movement  under  them.  To  prove  the 
error  alleged  in  our  report  in  the  Strtw  JfaUa  e(ue  dited,  complainant 
states  that  during  1913,  40  per  cent  of  the  straw  moved  over  defend- 
ants' line  to  Alton  moved  from  St.  Charles  and  that  the  rate  from 
St.  Charles  was  increased  2^  cents,  from  5  cents  to  7^  cents.  Tbe 
contention  is  withov^  merit.  Our  decisi<m  was  not  based  axclusively 
on  the  passage  quoted  from  our  report  but  upon  all  of  the  facts 
disclosed.  The  evidence  in  Ijbis  record  is  largely  cumulittive  and  dis- 
closes nothing  to  affect  our  former  conclusion.  The  increase  since 
effected  in  the  rate  from  North  Jefferson  is  not  attacked  specifically, 
and  no  shipments  are  shown  to  have  moved  under  it.  A  tariff  filed 
by  defendants  proposing  to  increase  this  and  the  other  rates  assaUed 
is  under  suspension  and  consideration  in  Investigation  and  Suspension 
Docket  No.  666. 

Upon  the  facts  disclosed  we  can  not  find  the  rates  assailed  either 
unreasonable  or  unjustly  dboriminatory,  and  the  complaint  wiU  be 
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;*a      IN  Tte  MATTER  OF  EXPRESS  RATES,  PRACTICES, 

-^  ACCOUNTS,  AND  REVENUES. 

la;  


SubmtUed  June  9,  1915.    Decided  July  14,  1916. 


K^  Upon  petition  for  a  modification  of  our  order  in  this  case,  Held,  That  the 
zif  present  revenues  of  the  express  companies  are  inadequate.  Order  modified 
jjf^         to  provide  for  additional  revalues. 

laJi      0.  W.  Stockton  for  Wells  Fargo  &  Company. 

it  1       T.  B.  Harrison  for  Adams  Express  Company  and  American  Ex- 

If  s  press  Company. 

iffii       O.  L.  Shearer  for  Southern  Express  Company. 

W.  tl.  Chandler  for  Boston  Chamber  of  Commerce. 
m      N.  B.  Kelly  for  Philadelphia  Chamber  of  Commerce. 
^       Herbert  Jackson  for  National  Association  of  Mail  Order  laqaor 

Dealers. 
\       J.  C.  Lincoln  for  Merchants  Association  of  New  York. 
/.  H.  Tench  for  Florida  Railroad  Commission. 
A.  Leftwich  Sinclair  for  Society  of  American  Florists  and  Horti- 
cnltnrists. 

Report  of  the  Commission  on  REHEABiNa 

Clark,  Commissioner: 

In  our  original  reports  in  this  case,  24 1.  C.  C,  380,  imd  28  I.  C.  C, 
131,  which  followed  a  very  exhaustive  investigation,  we  prescaribed 
a  uniform  schedule  of  rat^s,  classification,  rules,  and  regulaticms, 
effective  February  1, 1914,  f or^  all  of  the  principal  express  companies 
doing  business  on  the  railroads  of  the  United  States.  While  in  some 
instances  the  rates  prescribed  were  increases  over  the  kASl  ratte,  our 
order,  as  a  whole,  effected  very  substantial  reductions  in  rates. 

On  March  16,  1915,  the  Adams  Express  Company,  the  American 
Express  Company,  the  Southern  Express  Company,  and  Wells 
Fargo  &  Company,  hereinafter  referred  to  as  petitioneiB,  filed  a  peti- 
tion for  rehearing  and  modification  of  our  order,  in  which  it  is 
asserted  that  they  onnplied  in  good  faith  with  our  <»*der  and  endeav- 
ored to  make  tlw  new  phm  a  suocess  by  developing  new  and  addi- 
tional business  and  effecting  all  possible  economied  in  order  to  offset 
the  reduction  in  revenue  resulting  from  the  rates  prescribed ;  that  by 
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reason  of  sueh  efforts  and  the  reduction  in  rates  their  express  busi- 
ness has  substantially  increased  in  volume,  but  the  revenues  there- 
from have  not  been  sufficient  to  enable  them  to  continue  to  furnish  a 
satisfactory  and  adequate  service,  and  that  petitioners  as  a  whole  are 
operating  at  a  net  loss.  In  order  that  they  may  secure  additional 
revenues  petitioners  request  that  we  modify  our  order  so  as  to  permit 
them  to  transpose  two  of  the  three  factors  composing  the  express 
rate  basis;  that  is,  the  collection  and  delivery  service  allowance  of  20 
cents  per  shipment  and  the  rail  terminal  allowance  of  25  cents  per 
100  pounds.  They  estimate  that  such  a  transposition  would  afford 
them  approximately  3.86  per  cent  increase  in  gross  revenue.  We 
shall  revert  a  little  later  to  the  effect  of  this  proposed  change. 

The  rehearing  has  been  had,  and  the  questions  presented  are: 
Are  petitioners  entitled  to  additional  revenue?  If  so,  should  the 
proposed  plan  be  approved? 

Petitioners  transact  approximately  95  per  cent  of  the  express 
business  and  operate  over  approximately  92  per  cent  of  the  railroad 
mileage  of  the  country.  They  say  that  the  system  of  stating  rates 
and  the  rules  and  regulations  prescribed  by  us  are  satisfactory,  but 
assert  that,  notwithstanding  the  economies  effected,  a  year's  opera- 
tion under  .the  new  rates  has  demonstrated  that  they  do  not  provide 
sufficient  revenues. 

As  a  result  of  the  efforts  of  petitioners  and  of  state  commissions 
to  make  tiie  system  uniform,  aided  in  some  instances  by  modifica- 
tions  of  our  order,  the  rates,  rules,  and  regulations  prescribed  by 
us  have  been  adopted  for  intrastate  express  business  in  40  states, 
and  more  than  90  per  cent  of  the  express  business  of  the  country 
is  now  being  handled  thereunder. 

Petitioners  introduced  numerous  exhibits  showing  for  the  last 
year  under  the  old  rates  and  the  first  year  under  the  new  rates  the 
operations  and  financial  condition  of  the  different  companies  in 
detail  and  as  a  whole.  These  exhibits  are  confined  to  domestic  trans- 
portation. 

On  June  30,  1914,  the  United  States  Express  Company,  operat- 
ing approximately  31,000  miles  of  express  routes,  retired  from  the 
express  business.  This  mileage  is  now  operated  by  petitioners, 
and  for  this  reason  the  exhibits  introduced,  and  those  used  herein, 
unless  otherwise  noted,  include  the  operations  of  the  United  States 
Express  Ckmipany  for  the  year  ended  January  81,  1914,  and  the 
five  months'  period  from  that  date  to  June  80, 1914. 

The  years  ended  January  81,  1914,  and  January  81, 1915,  respec- 
tively, are  referred  to  herein  as  the  years  1914  and  1915. 

86Laa 


^  M 


BXFBE88  UkTEB,  PBACTI0E8,  A000UKT8,  AND  BEVBlirUBS.  6 

The  following  table  shows  petitioners'  reyennes,  expenses,  and 
income,  as  a  whole,  for  the  years  1914  and  1916 : 


Bcmafls: 
Sxpren 
ICineDaiifloas 

Total  dttisw  for  transportation. 


282,100.02 


dunwfor 
iprhruaKis. 


BaraDiia   from    transportatloo    aft« 
paynMDt  o(  ezprMB  privileges. 


XzpcDses: 

Maintcnaaoa... 

Traffic 

TruisportatioQ. 
OfDsral 


Cpwattng  qrpspses 

Nat  operating  rarsDiie 

Uncdllaetibla  raranua  from  transportation. 


Total 

Operating  incoma. 


1015 


131,178.600.64 
66,470,561.06 


64,703,11&68 


8,055,625.08 

785,000.61 

56,787,235.48 

4,307,070.30 


65,835,030.42 


U,  132, 811. 84 


8,482.63 
1,280,500.82 


1,248,082.45 


12,380,804.20 


1014 


8144,680, 18105 
165,208.85 


144,854,480.80 
73,580,506^63 


71,264,078.67 


3,616,541.18 

064,080.20 

60,451,270.22 

4,078,734.03 


70,011,535.53 


1,253,438L14 


1,184,460.10 


1,184,460.10 


68,060.04 


Amomit* 


813,747,62133 
166,815.67 


18,680,810.66 
7,118,055.57 


6^561,855.00 


1830,083.00 
170,880.50 

8,664,043.70 
670,755.63 


4,176,605wll 


2,386,240.08 


18,482.63 
155,130.72 


163,613.35 


2,440,863.33 


Peroeni. 


0.5 
14a  48 


0.44 
0.67 


0.21 


10.88 

1&64 

6.06 

18.47 


1100.00 
14.65 


15.37 


sDeAeit. 

It  will  be  noted  that  petitioners'  revenues  from  transportation  after 
payment  of  express  privileges  decreased  from  $71,264,973.67  in  1914 
to  $64,703418-58  in  1916,  a  decrease  of  9.21  per  cent  Operating  ex- 
penses during  the  same  period  decreased  from  $70,011,535.53  to 
$65,885,930.42,  a  decrease  of  5.96  per  cent.  The  net  operating  reve- 
nue decreased  from  $1,253,438.14  in  1914  to  a  deficit  of  $1,132,811.84 
in  1915.  Operating  income  decreased  from  $68,969.04  in  1914  to  a 
deficit  of  $2^80,894.29  in  1916,  a  decrease  of  $2,449,863.33. 

The  item  express  privileges,  which  will  be  considered  more  in 
detail  later,  is  the  amount  paid  by  the  express  companies  to  the 
railroads  for  providing  transportation  and  furnishing  certain  ter- 
minal facilities.  Jjx  other  words,  it  is  the  proportion  of  the  gross 
revenue  that  is  paid  to  the  railroad  companies,  as  per  contracts,  for 
the  services  described. 
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The  following  table  shows  the  number  of  fibipments  hsndled  bj 
petitioners  as  a  whole  during  the  years  1914  and  1916,  the  average 
charge  per  shipment,  and  the  reduction  in  expenses  per  shipment: 


NnmlMr  o(  ifaipmaita. 


IUtmum  from  dopurtie 

Bii|M—  privfltyM......... 

RtTMUM  from  aunsporta^ 
tion  ftftarMTmeat  of 
prtvuiCM 


Opantinc  oagiMDMs,  taxas, 
and  nnoouactlblo  rove- 
niM  from  tmisportotfcni. 

Op«Btiiif  iooomo 


191S 


108,870,819 


8181,173, 609.6411144 
66,470,661.06 


64,708,11&58 


67,084,  OU  87 
a  2,880, 894. 29 


1914 


191,644,891 


,854,4801 
78,689,6001681 


71,264,978.67 


n,  196^  004. 68 
68,969.04 


Amoont. 


12;  235,928 


80818, 
68     7^ 


680,810.66 
;il8»96&67 


6,861,868.09 


4,111,991.76 
2;  449,868. 88 


Per 
ont. 


11.16 


9.44 
9.67 


9.21 


6.78 


Awwnfb 
pviliq^- 

mcQt 
inocntB. 


1915 


67.66 
8129 


84.60 
S1.23 


1914 


78.89 
88.40 


88.87  87.19      8.81 


87.15 
.04 


7.981 
4.11 


155 

L37 


Pw 


10.49 
10.70 


10.87 


&8I 


1  InoriaM.  *  Deficit. 

The  number  of  shipments  handled  increased  from  191,644,891  in 

1914  to  198,870,819  in  1915,  an  increase  of  2,225,928,  or  1.16  per  cent 
The  average  charge  per  shipment  in  1914  was  75.59  cents,  while  in 

1915  it  was  67.66  cents,  a  decrease  of  7.98  cents,  or  10.49  per  cent 
Operating  expenses  decreased  in  1915  $4,111,991.76,  or  6.78  per  cent 
It  will  be  noted  that  this  amount  is  not  the  same  as  the  item  of 
$4,175,605.11  decrease  in  operating  expenses  shown  in  the  first  table. 
This  is  due  to  the  fact  that  the  items  of  increased  taxes  and  uncol- 
lectible revenue  are  not  included  in  the  item  operating  expenses  in 
the  first  table,  but  are  shown  separately.  Operating  expenses  and 
taxes  per  shipment  in  1914  were  87.15  cents  as  compared  with  84.60 
cents  in  1915,  a  decrease  of  2.65  cents,  or  6.86  per  cent 

In  1915  petitioners  handled  2^25,928  more  shipments  <han  in  1914, 
with  a  decrease  in  revenue  of  $18,680,810.66  and  a  decrease  in  operat- 
ing expenses  of  $4,111,991.76. 

The  following  tables  show  separately  the  results  from  the  opera- 
tions of  the  Adams  Express  Company,  the  American  Express  Com- 
pany, the  Southern  Express  Company,  and  Wells  Fargo  &  Com- 
pany, for  the  years  1914  and  1915 : 

Adams  Bmpresi  Company. 


TnnsportaUon  reyenue 

Number  of  dilpments 

A  venae  revenue  per  ahtpmunt,  in  cents 

Openmng  expenses  end  mxee 

Operatinc  expenses  and  taxes  per  dilpment, 

mcents 

BzpressprlvllefeB. 


1916 


832,824,821.87 

61,968.067 

82.79 

817,642,846w26 

88.78 
810,188,446.63 


1914 


884,127,29486 

45,763,212 

74.80 

818,778,646.16 

30.68 
818,078,914.76 


Decrease. 


81,802.472.98 

16,204.845 

11.8 

>8788,80ail 

2.9 
81,886,489.28 


4.4 

11S.6 
16.8 
14. » 

7.M 
ia48 
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The  tlraudportition  revenues  of  thfe  coaapany  m  1915  decreased 
$1^02,472.98,  or  4.4  per  cent.  The  number  of  shti^nents  increased 
6^204^845,  or  liJi  per  cent  Hie  average  revenue  per  Aipment  de- 
creased 11.8  cents,  or  16.8  per  cent  Operating  expense  and  taxies 
increased  $766,800.11,  or  4.68  per  cent  Operating  expenses  and 
taxes  per  shipment  decreased  2.9  cents,  or  7.91  per  cent  Express 
privileges  decreased  $1,885,469.2B,  or  10.48  per  cent  This  company's 
operating  expenses,  taxes,  and  express  privileges  for  1916  totaled 
^,780,790.79,  which  is  $1406,968.92  in  excess  of  its  transportation 
revenue  for  the  same  period. 


American  Bvpress  Oompany- 


1016 


lfl4 


Pfrocnt. 


Nnm  WW  of  nhlpmiwits , 

Awac6  Fowiiio  per  shipiiMBity  In  centi.. . . . 

OperaoDg  expenses  and  taxes 

Operating  expenses  and  taxes  per  di^Mnent, 
mcents 


$42,728,664.40 

4MM.6S0 

<i8.26 

122,686,387.66 

86w06 
821,767,187.78 


842,817.834.07 

821,684,236.46 

38.88 
821,298,707.66 


8410, 72a  33 

6,780,061 

17.67 

8602,082.18 

»2.78 
8468,486.18 


ao7 

13.17 

10.98 

4.18 

17.16 
3.15 


The  transportation  revenues  of  tiiis  company  in  1916  increased 
$410,720.33,  or  0.97  per  cent  The  number  of  shipments  increased 
6,789,961,  or  12.17  per  cent  The  avorage  revenue  per  shipment  de- 
creased 7.67  cents,  or  9.98  per  cent  Operating  expenses  and  taxes 
increased  $902,032.19,  or  4.16  per  cent  Operating  expenses  and 
taxes  per  shipment  decreased  2.78  cents,  or  7.16  per  cent  Express 
privileges  increased  $468,480.18,  or  2.16  per  cent  Hiis  company's 
operating  expenses,  taxes,  and  express  privileges  for  1916  total 
$44,843,466.88,  which  is  $1,614,900.98  in  excess  of  its  transportatkm 
revenue  for  the  same  period. 

Southern  BJDpress  Oomfony. 


1916 


lOU 


Peromt 


Tmsportation  revanne 

NnniDer  of  diipments 

ATwaca  rereniie  per  dilpment,  in  cents 

Operafinf  expenses  and  taxes ...., 

Operattof  expenses  and  taxes  per  ahtpmont, 
BioentB........ ..••.••••••••■•••••. •••....( 


814,813.6461 84 

30,840.704 

68.66 

•6,618,877.47 

SL34 
r,866,086.81 


77.61 
88^983,870.48 

88.08 

88,U7,64L76 


8.06 
8430,003.01 

3.68 
8761,646.04 


1L66 
8.06 

7.98 

a38 


The  transportation  revenues  of  tiiis  company  in  1916  decreased 
$1,642,846.86,  or  9.78  per  cent  The  number  of  shipments  increased 
419,664,  or  2.06  per  cent  The  average  revenue  per  shipment  de- 
creased 8.96  cents,  or  11.66  per  cent  Operating  expenses  and  taxes 
decreased  $420,0(ie.01|  or  6.06  per  cent    Operating  expenses  and 
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taxes  per  shipment  decreased  2.69  cents,  or  7.98  per  cent  Express 
privileges  decreased  $761,545.94,  or  9.26  per  cent.  Transportaticm 
revenues  were  $14,812,546.84,  and  express  privileges,  operating  ex- 
penses, and  taxes  total  $13,878,978.28,  so  that  in  1915  this  company 
had  a  net  operating  revenue  of  $488,578.06,  as  compared  with 
$804,870.97  in  1914. 

WeUa  Fargo  d  Oomptmy. 


1915 


1014 


Peront 


TransportBtfcm  revflaiM 

Number  of  shipments 

Average  revenue  per  shipment,  in  cents 

Operanng  expanses  and  taxes 

Operating  expenses  and  taxes  per  shipment, 

m  cents 

Express  privileges. 


|34,481.ML28 

47,201.840 

72.81 

|16,88^117.80 

84.6 
|17,fi87,42S.08 


882,279,671.86 

41,^.386 

7i67 

816^106^662.46 

87.08 
816,038,542.66 


82,162.260.42 

6,280,464 

1&86 

81,180,666.84 

1X38 
81,628,888.42 


6.67 

1&26 

7.45 

7.81 

6.48 
9.68 


iDecrease. 

The  transportation  revenues  of  this  company  in  1915  increased 
$2,152,269.42,  or  6.67  per  cent.  The  number  of  shipments  increased 
6,259,464,  or  15.25  per  cent.  The  average  revenue  per  shipment  de- 
creased 5.86  cents,  or  7.45  per  cent.  Operating  expenses  and  taxes 
increased  $1,189,555.84,  or  7.88  per  cent  Operating  expenses  and 
taxes  per  shipment  decreased  2.88  cents,  or  6.43  per  cent  Express 
privileges  increased  $1,528,888.42,  or  9.58  per  cent  Transportation 
revenues  were  $84,481,941.28,  while  the  express  privileges,  operating 
expenses,  and  taxes  total  $88,953,548.78,  so  that  in  1915  this  com- 
pany had  a  net  operating  revenue  of  $478,397.50,  as  compared  with 
$1,044,566.84  in  1914. 

From  the  foregoing  statements  it  appears  that  each  of  petitioners' 
operating  expenses  for  1915  have  increased,  except  those  of  the 
Southern  Express  C!ompany.  Petitioners  explain  that  this  has  been 
caused  by  the  increase  in  tiie  number  of  shipments,  due,  in  part,  to 
the  retirement  of  the  United  States  Express  Company. 

The  following  table  shows  for  petitioners,  as  well  as  for  the  United 
States  Express  Company,  the  number  of  shipments  and  expenses,  not 
including  taxes,  for  the  first  five  months  of  1914  under  the  new  rates 
as  compared  with  the  same  period  in  the  preceding  year : 

Felniiary  1  to  June  SO, 


Company. 


Adams. • 

American 

Southern. 

United  States 

WeUs  Fargo. ^ 


Shipments. 


1918 


18,247,157120 
22,058,99723 
8,244,338 
11,965,266 
17,141,171 


1914 


,025,165 

,277,332 

8,976,510 

11,454,357 

16.500,417 


Incresse, 
1014. 


1.777,008 
316,335 
732,211 

*  510, 906 

*  631, 754 


Per 


1018 


0.7jy80,674,m45{86, 781,772. 83|i857 

1.30 

8.88 
*427 
*3. 


8,778,016.66 
2,760,184.80 
4,357,033.98 
6,270,818.77 


1014 


772. 
8,524,'434.76 
2,725,578.58 
3,091,196.43 
5,687,133.60 


1914. 


,462.38 

254,481.90 

34,606.81 

366,837.56 

583,180.08 


P«r 
cent. 


>a86 


1.96 

a.  80 


36 1.  0.  0. 


BXFBE88  UkTEB,  FSAOTIOBS,  AOOOUKTS,  AND  BJfiVENUJfiS. 


9 


The  Adams  Express  Company  handled  9.74  per  cent  more  ship- 
ments with  0.86  per  cent  increase  in  expenses ;  the  American  Express 
Company,  1.89  per  cent  more  shipments  with  2.89  per  cent  decrease 
in  expenses;  the  Southern  Express  Company,  8.88  per  cent  more 
shipments  with  1.25  per  cent  decrease  in  expenses;  Wells  Fargo  & 
Company  experienced  8.60  per  cent  decrease  in  shipments  and  9.80 
per  cent  decrease  in  expenses. 

The  following  table  shows  the  mileage  operated  by  each  of  peti- 
tioners and  their  payments  for  express  privileges  for  the  years  1914 
and  1915,  with  the  percentage  of  increase  or  decrease : 


SzpfMS  oompaQy. 


llileage. 


1914 


1016 


Inorttse. 


Bxpnss  prtrileget. 


1914 


1016 


Adams  .... 
American.. 
Sootham..., 
WaOa  Fargo 


33,856.72 
68,385.80 
32,713.85 
65,817.42 


37,866.46 
65,948.23 
33,475.85 
74,211.96 


PereenL 

11.84 

12.95 

2.33 

1Z75 


118,073,91476 

21,298,707.66 

8,117,641.76 

16,038,642.66 


116,188,445.63 

21,767,187.73 

7,366,095.81 

17,667,426.98 


PereenL 

10.43 

12.16 

9.96 

>9.68 


The  Adams  Express  Company  increased  its  mileage  11.84  per  cent, 
while  its  payments  for  express  privileges  decreased  10.43  per  cent. 
The  American  Express  Company's  mileage  was  increased  12.95  per 
cent,  and  its  payments  for  express  privileges  2.15  per  cent.  The 
Southern  Express  Company's  mileage  increased  2.88  per  cent,  while 
its  express  privilege  payments  decreased  9.26  per  cent.  Wells  Fargo 
&  Company  increased  its  mileage  12.75  per  cent,  and  its  express 
privilege  payments  9.53  per  cent.  The  increase  in  the  express  privi- 
lege item  of  this  company  is  partly  due,  as  evidenced  by  contracts  on 
file  with  us,  to  increase  in  its  payments  to  the  Southern  Pacific  Com- 
pany, the  basis  of  which  was  changed  as  of  May  1,  1914,  from  40 
per  cent  to  50  per  cent  of  the  gross^  and  similar  increase  under  its 
contract  with  the  Erie  Railroad  from  40  per  cent  to  45  per  cent.  The 
decrease  of  $1,885,469.23  in  the  payments  for  express  privileges  by 
the  Adams  Express  Company  was  apparently  caused  in  part  by  a 
downward  revision  of  its  contracts  with  railroads.  It  reports  hav- 
ing recovered  from  railroads  $980,583.04  as  a  result  of  readjustment 
of  contracts.  The  American  Express  Company  has  made  certain 
increases  and  decreases  in  its  express  privilege  contracts  during  this 
period.  It  is  stated  that  petitioners  are  still  endeavoring  to  reduce 
the  payments  for  express  privileges  by  further  modifications  of  their 
contracts  with  railroad  companies. 

While  the  financial  condition  of  certain  of  petitioners  is  more 
favorable  than  that  of  others,  it  clearly  appears  that  as  a  whole 
ihey  are  operating  at  a  loss.    In  our  original  order  they  were  treated 
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largely  as  a  whole  or  substantially  as  though  they  had  been  merged 
into  one  express  company.  We  are  therefore  of  the  opinion  and 
find  that  petitioners'  present  revenues  are  not  adequate,  and  that 
additional  revenues  are  necessary  in  order  tiiat  they  may  maintain 
the  required  standard  of  service. 

C!oming  now  to  the  question  of  whether  or  not  the  plan  proposed 
by  petitioners  as  a  means  of  increasing  their  revenues  should  be 
made  effective.  The  present  express  rates  are  composed  of  three 
factors:  First,  an  allowance  of  20  cents  per  ehipment  for  collec- 
tion and  delivery  service  which  does  not  vary  with  the  weight  or 
distance.  Second,  a  rail  terminal  allowance  of  25  cents  per  100 
pounds  which  varies  with  the  weight  but  not  with  the  distance. 
Third,  the  rail  transportation  per  100  pounds,  which  varies  with 
both  the  weight  and  the  distance  and  also  varies  in  the  different 
zones.  As  stated,  petitioners  ask  that  we  modify  our  order  so  as 
to  permit  of  the  transposition  of  the  first  and  second  factors. 
The  effect  of  this  would  be  to  increase  the  collection  and  delivery 
service  allowance  5  cents  per  shipment  and  reduce  the  pres^it  rail 
terminal  allowance  at  the  rate  of  substantially  one-twentieth  of  a 
cent  per  pound.  The  proposed  reduction  increases  with  the  wei^t 
of  the  shipment,  whereas  the  increase  of  5  cents  remains  stationary. 
As  the  shipment  increases  in  weight  the  increase  of  5  cents  is  grad- 
ually reduced,  and  when  100  pounds  is  reached  the  increase  is  bal- 
anced, so  that  on  shipments  of  100  pounds  or  over  the  proposed 
adjustment  will  not  effect  any  change. 

The  following  table  shows  the  proposed  increases  on  first-daas 
shipments.  Certain  weights  will,  however,  differ  slightly  from  the 
figures  given  due  to  the  disposition  of  fractions,  and  not  all  shipments 
over  85  pounds  will  be  increased : 

Cests. 

1  to  6  pounds ', each—      5 

6  to  29  pounds i.do 4 

80  to  49  pounds do 8 

60  to  70  pounds do 2 

71  to  99  pounds do 1 

While  the  above  is  representative  of  the  increases  on  fii^-disusB 
traffic,  second-class  shipments  will  be  increased  75  per  cent  of  these 
amounts,  as  the  second-class  rates  are  75  per  cent  of  the  first-dass 
rates.  Substantially  no  commodity  rates  will  be  affected  by  the  pro- 
posed increases. 

Under  the  plan  proposed,  the  distance  a  shipment  is  hauled  has  no 
bearing  upon  the  proposed  increase  in  rates  except  in  so  far  as  tiiey 
may  be  affected  by  the  casting  off  of  fractions  of  one-half  cent  or  the 
addition  of  1  cent  when  the  fraction  exceeds  one-half. 
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By  actual  count  of  shipments  on  two  typical  days  for  each  com- 
pany in  1915,  petitioners  have  estimated  that  they  handled  during 
that  year  in  interstate  imovements  and  in  the  states  in  which  the 
interstate  scale  has  been  adopted  119,544,043  first-class  and 
20491,646  second-class  shipments,  eadi  less  thftn  100  pounds  in 
weight;  the  first-class  shipments  being  61.66  per  cent  and  the 
second  class  10.41  per  cent  of  the  total  number  of  shipments. 
By  a  similar  method  they  have  estimated  the  average  weight 
per  first-class  shipment  of  less  than  100  pounds  to  have  been  21.86 
pounds  and  per  second-class  shipment  of  less  than  100  pounds  52.17 
pounds  during  the  same  period.  Using  these  average  weights  for 
first  and  second  class  shipments,  the  additional  revenue  per  first- 
class  diipment  under  the  proposed  plan  will  be  8.93  cents,  and 
on  second  class,  1.79  cents.  At  the  additional  revenue  of  8.93 
cents  per  first-class  shipment  of  less  than  100  pounds,  the  119,544,043 
^pments  handled  in  the  year  1915  would  have  yielded  an  estimated 
additional  revenue  of  $4,700,471.77.  At  an  increase  of  1.79  cents  per 
shipment  the  20,191,646  second-class  shipments  of  less  than  100 
pounds  would  have  yielded  an  estimated  additional  revenue  of  $362,- 
162.41,  or  a  total  estimated  additional  revenue  from  both  classes  of 
$5,002,634.18.  Petitioners'  gross  transportation  revenue  for  the  year 
1915  was  $181,173,669.64.  The  estimated  increase  of  $5,062,634.18 
would  be  approximately  3.86  per  cent  increase  in  gross  revenue. 

No  definite  objection  to  petitioners'  prayer  appears.  A  letter  from 
the  chairman  of  the  committee  on  express  rates  and  regulations  of 
the  National  Association  of  Hallway  C!ommissioners  was,  by  consent 
of  petitioners,  made  a  part  of  the  record.  This  letter  suggests  the 
importance  and  propriety  of  scrutinizing  carefully  the  figures  pre- 
sented by  petitioners.  This  has  be^ii  done,  and  no  error  or  oppor- 
tunity for  criticism  worth  mentioning  has  been  found.  A  repre- 
sentative of  certain  liquor  dealers  called  attention  to  the  fact  that 
Hie  increase  proposed  would  fall  upon  the  smaller  shipments.  It 
is  suggested  that  if  petitioners  need  additional  revenue,  any  in- 
crease in  rates  should  be  fairly  distributed  over  all  business  and  for 
all  weights.  It  has  also  been  suggested  that  relief  might  be  afforded 
by  a  change  in  the  base  rate  in  zone  1. 

While  it  is  true  that  under  the  proposed  plan  the  small  shipments 
will  bear  the  greater  share  of  the  inci'ease,  we  do  not  think  that  any 
unjust  discrimination  will  result  therefrom,  because  it  was  on  the 
small  shipments  tiiat  the  greater  reduction  was  made  by  the  rates 
which  we  prescribed.  The  following  table  shows  for  different  parts 
of  the  United  States  taken  as  typical,  the  rates  that  were  in  effect 
prior  to  our  order,  the  present  rates,  the  amounts  and  percentages  of 
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reductions,  and  also  the  proposed  rates.  It  clearly  demonstrates  that 
the  rates  on  the  small  shipments  were  decreased  to  a  greater  extent 
than  those  on  the  larger  shipments,  and  that  the  proposed  changes 
will,  with  few  exceptions,  result  in  rates  substantially  lower  than 
those  in  effect  prior  to  our  order. 


N«w  Yoik,  N.T.,aiid  Boftcn, 


New  Yofk,  N.  Y.,  and  PWU- 
delphia,  Pa. 


FhllAdAlphiB,  Pa.,  andChicagoi 

m. 


PoondB. 


I 

o 


1 


I 

S 

o 


5 
10 

16 

ao 

35 
80 
85 
40 
45 
50 
55 
00 
05 
70 
75 
80 
85 
90 
05 
100 


at. 

35 

40 

40 

45 

60 

55 

55 

60 

65 

70 

75 

80 

85 

90 

100 

100 

100 

100 

100 

100 


at. 

34 

38 
33 
86 
40 
44 
48 
53 
56 
60 
64 
68 
73 
76 
80 
84 
88 
93 
96 
100 


at. 

11 

13 

8 

9 

10 

11 

7 

8 

0 

10 

11 

13 

18 

14 

30 

16 

13 

8 

4 


P.et. 
81 
80 
30 
30 
30 
30 
13 
13 
14 
14 
14 
15 
15 
15 
31 
16 
13 
8 
4 


at. 

39 
33 
86 
40 
44 
47 
51 
55 
59 
63 
66 
70 
74 
77 
81 
85 
89 
93 
96 
100 


at. 

35 
40 
40 
40 
45 
50 
50 
55 
60 
60 
65 
70 
75 
75 
75 
75 
75 
75 
75 
75 


at. 

33 
37 
30 
34 
37 
41 
44 
48 
51 
55 
58 
63 
65 
69 
73 
76 
79 
83 
86 
90 


at. 

13 

13 

10 

6 

8 

9 

6 

7 

9 

5 

7 

8 

10 

6 

3 

»1 

M 

18 

•11 

115 


P,d. 

34 

33 

35 

15 

17 

18 

13 

13 

15 

8 

10 

11 

13 

8 

4 

«1 

15 

110 

114 

13P 


at. 

38 
31 
35 
38 
41 
44 
48 
51 
54 
57 
61 
64 
67 
70 
74 
77 
80 
83 
87 
90 


as. 

60 
75 
85 
100 
110 
113 
113 
113 
113 
113 
134 
135 
147 
158 
169 
180 
193 
303 
314 
325 


a». 

30 

41 

51 

63 

73 

83 

03 

104 

114 

125 

135 

140 

156 

167 

177 

188 

198 

309 

219 

230 


at, 

30 
34 
34 
38 
38 
30 
30 
9 
11 
113 
111 
111 
19 
»9 
18 
18 
16 
16 
15 
15 


P,eL 
50 
45 

40 
38 
34 
36 
17 
8 
1.009 
110 
18 
18 
16 
15 
M 
14 
13 
13 
13 
13 


85 
45 

66 
66 

78 
86 
97 
107 
117 
187 
138 
148 
158 
158 
179 
189 
199 
309 
230 
330 


Pounds. 


i 
10 
15 
30 
35 
10 
86 
40 
45 
50 
65 
60 
66 
70 
75 
80 
86 
90 
96 
100 


Ftttsbiirgh,  Pa.,  and  St.  Louis, 
Moi 


I 


at. 

55 

70 
75 
85 

100 
100 
100 
100 
100 
100 

no 

130 
130 
140 
150 
160 
170 
180 
190 
300 


I 
I 


at, 

39 

39 

48 

58 

67 

77 

86 

96 

105 

115 

134 

134 

143 

153 

163 

173 

181 

191 

300 

310 


at. 

36 

81 

37 

37 

33 

33 

14 

4 

15 

115 

114 

114 

US 

113 

113 

113 

111 

111 

110 

110 


P.eL 
47 
44 
86 

81 
88 

38 

14 

4 

15 

115 

113 

111 

110 

19 

1 

1 
I 
I 
1 
1 


8 
7 
6 
6 
5 
5 


at. 

34 

43 

53 

63 

71 

80 

90 

09 

108 

117 

127 

136 

145 

154 

164 

173 

183 

191 

301 

310 


Dayton,  Ohio,  and  Honoie, 
Ind. 


I 


at. 

30 
35 
35 
85 
40 
46 
45 
50 
50 
55 
60 
60 
60 
60 
60 
60 
60 
60 
60 
60 


at. 

33 
35 
38 
31 
34 
36 
39 
43 
45 
47 
60 
53 
56 
58 
61 
64 
67 
60 
73 
75 


I 


at. 

7 

10 

7 

4 

6 

9 

6 

8 

5 

8 

10 

7 

4 

3 

11 

14 

17 

19 

113 

115 


P.  a. 

33 

38 

30 

11 

15 

30 

13 

16 

10 

14 

16 

11 

6 

3 

11 

16 

111 

115 

130 

125 


at. 

37 
30 
33 
35 
37 
40 
43 
45 
47 
50 
63 
65 
57 
60 
63 
65 
67 
70 
73 
75 


Chicago,  ni. ,  and  Dmrtt,  Oolo. 


I 

o 


at. 

75 
115 
135 
165 
185 
310 
225 
250 
275 
275 
303 
330 
358 
385 
413 
440 
468 
495 
523 
560 


at. 

40 
60 
80 
100 
120 
140 
160 
180 
200 
220 
240 
200 
280 
300 
320 
340 
360 
380 
400 
420 


at. 

35 
55 
55 

65 

65 

70 

65 

70 

75 

55 

63 

70 

78 

85 

93 

100 

108 

115 

123 

130 


P.ck 
46 
47 
40 
39 
35 
33 
28 
28 
27 
20 
20 
31 
31 
33 
33 
32 
33 
33 
33 
33 


at. 

46 

64 

84 
104 
131 
143 
163 
183 
303 
222 
343 
363 
383 
301 
321 
341 
361 
380 
400 
430 
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With  respect  to  the  suggested  change  in  the  base  rate  in  zone  1, 
which  is  tiie  territory  east  of  the  Mississippi  and  north  of  the  Ohio 
rivers,  where  the  companies  now  operating  at  a  loss  do  the  greater 
portion  of  their  business,  it  appears  that  the  present  100-pound  rates 
approximate  the  rates  that  were  i^  effect  prior  to  February  1, 1914, 
and  can  not  be  increased  to  the  extent  of  providing  the  necessary  ad- 
ditional revenue  without  destroying  tiie  business.  To  thus  provide 
for  an  increase  of  approximately  $5,000,000  it  would  be  necessary  to 
substantially  increase  the  100-pound  rates,  many  of  which  would 
then  exceed  those  jn  effect  prior  to  the  effective  date  of  our  order, 
particularly  the  short-haul  rates. 

A  western  state  commission  suggests,  although  not  on  the  record, 
that  the  relationship  of  the  rates  in  the  west  to  those  in  zones  farther 
east  is  not  what  it  should  be,  and  that  if  any  change  is  to  be  made 
a  revision  of  the  whole  scheme  of  rates  should  be  made.  The  inve£|ti- 
gation  which  resulted  in  our  original  order  was  most  exhaustive. 
The  present  plan  has  given  very  general  satisfaction  and  has  pro- 
voked but  little  complaint.  Petitioners  have  cooperated  earnestly 
and  fairly  in  an  effort  to  make  the  new  plan  a  success  and  to  secure 
uniformity  of  rates  for  state  and  interstate  business.  If  they  are,  in 
face  of  those  efforts,  operating  at  a  loss  under  rates  prescribed  by  us, 
and  it  clearly  appears  that  they  are,  they  are  entitled  to  reasonable 
relief  promptly,  and  without  awaiting  the  result  of  another  general 
investigation  that  would  consume  two  or  three  years. 

From  all  the  facts  and  circumstances  of  record  we  are  of  the 
opinion,  and  find,  that  the  plan  proposed  will  not  result  in  rates  that 
are  unreasonable,  and  that  our  order  should  be  modified  so  as  to 
allow  it  to  be  made  effective. 

An  order  will  be  entered  in  conformity  with  the  views  herein 

expressed* 
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No.  6776. 
LEHIGH  PORTLAND  CEMENT  C50MPANT 

V. 

BALTQfOBE  &  OHIO  SOUTHWESTERN  RAILROAD  COM- 
PANY ET  AL. 


8vbmmd  Jammy  19, 1915.    Decided  Mne  30, 191$. 


Bates  on  cement  in  carkMds  from  Mitchell,  Ind.,  to  Kentacky  jnnctbn  points  found 
unreasonable  and  nnjnsUy  discnminatory  as  compared  with  zates  from  Saperior, 
Ohio,  and  Fofdwick,  Va.,  and  reasonable  lates  fixed  for  future,  which  defendants 
axe  lequjied  to  publish  as  joint  through  lates. 

F.  E.  Pauhcn  and  L.  J.  Dauback  for  complainant. 

B.  WaUcn  Moore,  0.  J.  Bixey,  jr.,  and  W.  H.  FowU  for  Cincinnati^ 
New  Orleans  &  Texas  Pacific  Railway  and  Southern  Railway  in 
Kentucky. 

WSHam  Burger  for  LouisyiUe  &  Nashyille  Railroad  Company. 

Edv>ard  Barton  and  8.  8.  8tewart  for  Baltimore  &  Otdo  South- 
western Railroad  Company. 

Repobt  of  the  CoMiassioK. 

MoChobd,  Ghavrman: 

Complainant  is  a  Penn^TaoJa  corporiition  maimfacturing  port- 
land  cement  at  various  places  in  the  United  States,  with  two  of  its 
plants  located  on  the  line  of  the  Baltimore  &  Ohio  Southwestern 
Railroad  at  Mitchell,  Ind.,  served  also  under  switching  arrange- 
ments by  the  Chicago,  Indianapolis  &  Louisville  Railway,  lifitchell 
is  in  southeastern  Indiana,  68  miles  northwest  of  Louisville,  Ky.,  via 
the  line  of  the  Chicago,  Indianapolis  &  Louisville  Railway. 

The  complaint  brings  in  issue  the  carload  rates  on  portland  cement 
from  lifitchell,  Ind.,  to  various  junction  points  in  central  Elen- 
tucky.  It  is  alleged  that  the  rates  complained  of  are  unreasonable 
in  and  of  themselves,  and  unjustly  discriminatory  against  lifitchell 
as  compared  with  the  rates  from  Superior,  Ohio,  and  Fordwick,  Va. 

The  following  table  compiled  from  complainant's  exhibits  shows 
the  rates  and  distances  herein  conc^ned,  together  with  the  respective 
rates  and  distances  from  the  two  points  at  which  are  located  cement 
plants  with  which  complainant  is  in  competition: 
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Fromlffitcholl 

,Ind. 

From  Sui>erior 

,Ohlo. 

•  ¥nm  Fordwick,  Vi. 

To- 

Di9- 

tanco. 

Rate 
pwlOO 
pounds. 

Ton- 
mile 
earn- 
ings. 

tanoe. 

Rate 
per  100 
pounds. 

Ton- 
mile 
earn- 
ings. 

Dis- 
tance. 

Rate 
per  100 
pounds. 

Top- 
mSe 
eaiti- 

in^. 

Shtlbyrllle 

MiUt. 
09 
123 
146 
164 
138 

152 
171 

178 

139 
156 
178 
1^8 
161 
163 
147 

CenU, 

0.5 

10.6 

9.6 

12.6 

12.6 

9.5 
11.25 

9.5 

12.5 
12.6 
12.6 
12.5 
13.6 
11.5 
9.0 

CenU. 
1.916 
1.707 
1.301 
1.524 
l.Sl 

1.26 
1.315 

1.067 

1.798 
1.602 
1.404 
1.682 
1.677 
1.411 
1.224 

194 
176 
159 
146 
161 

147 
129 

122 

160 
159 
151 
174 
182 
186 
172 

CentM, 

12.0 

12.6 

10.6 

11.6 

12.0 

r    7.26 

\16.5 

/    7.25 

\ifl.6 

/    7.25 

\i6.6 

10.6 

10.5 

11.6 

13.5 

11.6 

12.5 

10.0 

Cenu. 
1.2 
1.42 
1.32 
1.676 
1.429 
.986 
1.884 
1.124 

11.007 
1.188 

11.065 
1.437 
1.32 
1.623 
1.666 
1.264 
1.288 
1.162 

MVet. 
448 
430 
418 
399 
416 

}      401 
1     382 

}      875 

414 
413 
404 
428 
436 
440 
444 

CenU. 
13.5 
13.6 
12.5 
12.6 
13.6 
f    8.76 
18.5 

8.76 
17.5 

8.75 
»7.5 
12.5 
12.6 
12.6 
16.5 
13.6 
13.6 
12.76 

CenU. 
0.6027 
.6744 

Frtnkfl^rt 

Ow>rKetowB 

.6053 

Paris 

.6266 

Midway 

.6506 

liWcington 

.4364 

Wlncbtstcr 

1 .4239 
.4582 

L.  A  E.  Janction 

1 .3927 
.4666 

1.4 
.6606 
.6063 

VenalUos 

NIchotosvJUo : 

Richmond. 

.6188 

Burglii 

.771 

Danrflltt 

.6193 

Junction  City 

.6136 
.1744 

Wftlton. 

1  Proportional  rates. 

The  accompanying  map  shows  the  location  of  the  respective  pro- 
ducing points  and  the  common  market  points  herein  involyed. 

NeithOT  the  defendanti  Chicago,  Indianapolis  &  Lomsville  Railway 
Company,  nor  the  Chesapeake  &  Ohio  Railway  Company  appeared 
in  the  case.  The  carriers  which  did  appear,  however,  show  Uiat  the 
rates  in  question  are  made  by  combination  on  the  Ohio  River  and  that 
the  northern  lines '  rate  to  the  river  is  lower  than  the  rate  which  would 
be  produced  by  the  application  of  the  general  basis  applied  from 
practically  aU  cement-producing  points  in  central  freight  associa- 
tion territory,  which  is  73.33  per  cent  of  the  central  freight  association 
sixth-class  mileage  scale  to  the  basing  point,  and  that  this  rate,  as  well 
as  the  rate  of  the  carriers  south  of  the  river,  is  reasonable  in  and  of 
itself,  and  since  the  complainant  has  admitted  the  reasonableness  of 
each  of  these  factors,  it  is  contended  that  the  present  rate  situation  is 
justified.  Further,  these  defendants  contend  that  they  do  not  control 
the  rate  situation  to  certain  of  the  points  where  the  discrimination 
against  Mitchell  is  marked,  and  that  therefore  they  can  not  remove 
same.  It  is  urged  that  with  res]>ect  to  these  points  the  present  rates 
from  competing  territory  should  not  control,  since  rates  to  such  points 
from  Mitchell  made  the  same  as  the  rates  from  competing  territory 
would  result  in  a  lowering  of  the  rates  to  points  served  by  these  de- 
fendants, which  would  be  unjustifiable,  since  the  rates  to  the  Ohio 
River  are  unusually  low  and  those  south  of  the  Ohio  River  are  reason- 
able in  and  of  themselves. 

The  complainant  replies  that  it  is  not  the  factors  of  the  rates  against 
whidi  it  is  complaining,  but  rather  the  combination  of  these  factors 
which  it  conceives  to  be  unreasonable  and  discriminatory.     The  estab- 
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lishment  of  joint  through  rates  is  urged,  so  fixed  that  the  unjust  dis- 
crimination complained  of  will  be  removed. 

The  rates  here  concerned  as  quoted  are  made  on  the  Louisville 
or  Cincinnati  combination,  whichever  yields  the  lower  rate.  This 
method  of  making  rates  from  central  freight  association  territory  to 
points  south  of  the  Ohio  River  is  in  conformity  with  the  established 
practice  of  the  carriers.  When  it  was  originally  sought  to  establish 
class  rates  from  points  north  of  the  river  to  points  in  the  territory 
south  thereof,  and  vice  versa,  the  carriers  were  confronted  with  the 
difference  in  classification  prevailing  in  the  territory  north  of  the 
river  as  compared  with  that  south  thereof,  and  the  only  practical 
basis  for  such  rates  seemed  to  be  a  combination  of  a  rate  up  to  the 
river  with  a  like  factor  beyond  the  river  to  destination.  The  Ohio 
River  being  the  physical  boundary  between  central  freight  associa- 
tion territory  and  southern  classification  territory,  crossings  located 
on  that  river  became  the  breaking  points  for  all  interterritorial  rates. 
Applied  in  the  beginning  only  to  class  rates,  the  same  method  was 
used  in  fixing  through  commodity  rates,  when  from  time  to  time 
demands  which  were  made  for  such  rates  had  to  be  met.  While  the 
existence  of  the  two  classifications  may  explain  the  fact  that  class 
rates  are  made  by  combination,  there  is  no  such  reason  or  justification 
for  commodity  rates  being  so  stated,  since  classification  differences 
are  not  encountered. 

As  said  in  Burriham,  Hanna,  Hunger  Co.  v.  C,  R.  I.  cfe  P.  By.  Co.^ 
141.  C.C,  299,  312: 

It  must  not,  however,  be  aasumed  that  a  basing  line  for  rates  may  be  established 
and  be  made  an  impassable  barrier  for  through  rates    *    *    *. 

The  Ohio  River  presents  no  transportation  difficulties  such  as  to 
make  of  it  a  barrier  against  the  free  movement  of  traffic  to  and  from 
the  territory  on  either  side  thereof.  Each  of  the  defendants  has  its 
bridge  or  bridge  arrangements  which  enables  each  of  the  northern 
lines  to  make  deliveries  to  the  southern  lines,  and  vice  versa,  in  the 
same  manner  and  to  the  same  degree  as  the  carriers  in  either  of  the 
rate  territories  do  among  themselves.  As  regards  commodity  rates, 
there  appears  to  be  no  more  groimd  for  refusing  to  establish  through 
joint  rates  on  transriver  traffic  than  there  would  be  in  central  freight 
association  lines  or  southern  lines  refusing  to  establish  joint  through 
rates  among  themselves. 

It  appears  from  the  record  that  to  certain  southern  points,  chiefly 
in  Mississippi,  the  rates  on  cement  from  central  freight  association 
points  are  published  as  joint  rates.  The  defendants  urged,  however, 
that  while  in  some  instances  interterritorial  rates  are  published  as 
joint  rates,  they  are  the  same  as  the  combination  of  proportionals 
formerly  published,  and  that  they  were  put  in  to  meet  the  water  com- 
petition via  the  Mississippi  River. 
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The  issue  here  presented  requires  an  examination  of  the  reason- 
ableness of  the  combined  charge  as  distinguished  from  a  scrutiny  of 
the  reasonableness  'per  se  of  the  several  factors  going  to  make  up  such 
chaise.  The  situation  is  somewhat  analogous  to  that  in  Iowa  State 
Board  of  B.  B.  Commissioners  v.  A.  E.  B.  B.  Co.,  28  I.  C.  C,  193, 
where  it  was  said  on  page  202: 

Perhaps  the  most  difficult  situation  to  deal  with  is  presented  by  territory  lying 
immediately  west  of  Iowa.  These  rates  are  now  constructed  by  combination  upon 
the  Missouri  Hiver.  We  understand  that,  as  a  practical  matter,  the  rate  of  the  Iowa 
commission  is  applied  in  the  state  of  Iowa,  and  that  the  rate  of  the  Nebraska  commi»> 
sion  is  used  in  Nebraska.  Both  of  these  rates  are  said  to  be  sufficiently  low,  and  the 
carriers  earnestly  insist  that  they  ought  not  to  be  required  to  take  less  than  the 
resulting  combination.  The  complainant  answers  that  the  through  rate  ought  not  to 
be  equal  to  the  sum  of  the  intermediates,  and  that,  conceding  as  it  does  that  the 
Iowa  state  rates  and  the  Nebraska  state  rates  are  reasonable,  stiU  a  through  rate 
should  be  constructed  which  is  less  than  the  simi  of  the  two. 

This  Commission  has  often  held,  for  reasons  which  need  not  be  restated  here,  that 
in  theory  the  contention  of  the  complainant  is  sound.  Foiur  terminal  services  are 
involved  in  the  two  intermediate  rates,  while  but  two  such  services  are  neceseary 
in  the  through  rate.  While  many  situations  exist  where  the  transfer  from  one  line 
to  another  may  be  equivalent  to  a  terminal  service,  still  the  general  rule  is  otho'wiae, 
and  if  discrimination  is  to  be  avoided  some  general  rule  must  be  applied.  This 
Commission  has  several  times  held,  for  instance,  that  rates  into  territory  south  of 
Virginia  cities  should  be  somewhat  less  than  the  full  combination  upon  the  Virginia 
city.  The  same  principle  has  been  frequently  recognized  in  the  construction  ci 
through  tariffs. 

In  support  of  its  contentions  the  complainant  has  introduced 
many  rate  comparisons.  The  following  table  gives  the  rate  and 
distance  from  the  several  producing  points  named  to  Lexington,  Ky.: 


From— 


ICitoheU.Ind 

FordwtekjVa 

Richard  City,  Texm. 
Uiilv«rBal,JPa....... 

lUnbelm,  W.  Va... 


Rate 
per  100 
pounds. 


Ontft. 

0.5 

8.76 

10.0 

U.0 

11.76 


16S 
401 


421 


Comparisons  are  also  made  between  the  rates  attacked  and  rates 
for  similar  distances  constructed  on  the  distance  scales  applicable  in 
Illinois,  Iowa,  Minnesota,  Missouri,  and  on  the  central  freight  asso- 
ciation scale,  which  calculations  all  produce  rates  much  lower  than 
the  rates  under  consideration.  The  force  of  these  comparisons  is 
contested  by  the  defendants,  since  it  is  claimed  that  the  traffic  con- 
ditions north  of  the  Ohio  River  are  not  comparable  with  the  condi- 
tions prevailing  south  of  the  river,  and  the  defendants  in  turn  submit 
rate  comparisons  applicable  in  southern  and  southwestern  territory. 
These  comparisons  include  rates  from  some  20  producing  or  distrib- 
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uting  points  in  the  south  to  9^16  southern  destinations  for  one*line 
haul  distances  ranging  from  10  to  186  miles.  No  proof  is  ofifered 
showing  the  rates  used  or  the  traffic  conditions  with  respect  theretOi 
as  compared  with  the  rates  in  question,  and  the  tabulation  is  tm.- 
dered  merely  as  indicating  an  average  basis  of  estimated  cement 
rates  in  southern  territory  for  the  specified  distances. 

The  following  table  gives  the  constructed  rates,  in  cents  per  100 
pounds,  from  Ifitchell,  Ind.,  and  Superior,  Ohio,  respectively,  obtained 
by  using  the  defendants'  average  rate  for  the  respective  cUstances  to 
the  junction  points  here  involved,  together  with  the  distances  and 
respective  prevaiUng  rates: 


FromMltehtfl.IiKL 

From  Superior,  Ohio. 

To- 

Con- 

stractad 
rate. 

Miles. 

Rate. 

Con- 

■IruCted 

rate. 

Htlfls. 

Rate. 

Shfllbyvlll^ 

CenU. 
8.81 
10.38 
11.06 
11.75 
10.67 

11.08 

11.75 

11.92 

10.67 
11.03 
11.92 
11.06 
11.03 
11.08 
10.67 

99 
133 
156 
174 
148 

156 

173 

180 

142 
165 
195 
156 
161 
168 
149 

Centt. 

9.5 

10.5 

9.6 

12.5 

13.5 

9.6 

11.35 

9.5 

13.5 
13.6 
12.5 
13.5 
13.5 
11.5 
9.0 

Centt. 

u,n 

n.75 
11.08 
10.67 
U.03 

10.67 

9.90 

9.90 

11.03 
11.08 
11.08 
U.75 
11.92 
11.92 
11.75 

194 

176 
150 
146 
161 

147 

129 

122 

160 
159 
151 
17i 
182 
186 
172 

• 
Centt. 
12.0 

FriDk(<ort 

12.6 

O^flfBJ'tflWO.  ■••■•••■•.■•••...■«.•«•«*••*.• 

10.5 

Ptrb 

11.5 

ICIdirfty * 

11.85 

L«Elii£ton • 

/      «7.25 
\        6.5 
>7.25 

Wincbcstcr 

L.  A  E.  Janctlon 

6.5 
>7.5 

Vvsaflks 

I        6.5 
11.5 

NIobolwllto 

las 

Richmond 

11.1^ 

Bnrgiii. ...••..... 

10.  i 

DADVilltt 

11.5 

lanotiDii  City 

12.6 

Wftlton 

10.0 

1  Local. 


The  following  table  gives  rates  from  Richard  Gty,  Tenn.,  to 
irtain  specified  destinations: 


l^om  Richard  city  Tenn.,  to— 


Rate 

per  100 

ponnds. 


Cincinnati,  Ohio. 

Atlanta.  Ga 

HunteyiUe,  Ala. 
Gadaden,  Ala. . . 


Cenft, 

lao 

7.0 

6i75 

7.0 


The  comparisons  with  rates  on  such  articles  as  brick,  sand,  cinders, 
gravel,  coal,  clay,  and  other  low-grade  commodities  indicates  a  higher 
level  for  the  cement  rates. 

There  is  no  evidence  in  the  record  showing  the  comparative  move- 
ment of  cement  from  the  several  producing  points  here  involved  to 
the  junction  points  under  consideration. 
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When  rate  comparisons  are  offered  in  evidence  in  substantiation 
of  a  claim  of  unreasonableness,  they  should  be  accompanied  by  such 
testimony  as  is  possible  showing  the  transportation  circumstances  and 
conditions  incident  to  the  rates  compared;  such  evidence  is  forceful 
until  impeached  by  other  evidence  showing  that  the  rate  comparisons 
are  not  comparable.    Rate  comparisons  may  thus  be  discredited  in  a 
number  of  ways,  among  others  by  showing  that  the  transportation 
conditions  prevaiUng  in  the  two  territories  from  which  the  rates  are 
compared  are  different;  or  that  the  volume  of  traffic  is  different; 
that  the  population  served  is  different;  that  competitive  conditions 
by  rail  are  different;  that  water  or  rail  competition  intervenes  as  a 
factor;  and  in  many  other  ways,  but  the  parties  in  this  proceeding 
have  contented  themselves  with  general  testimony  to  the  effect  that 
conditions  north  of  the  river  are  different  from  conditions  south  of 
the  river,  which  fact,  they  say,  has  been  many  times  before  the  Com- 
mission.   It  might  be  a  matter  of  general  knowledge,  of  which  the 
Commission  would  take  notice,  that  traffic  conditions  in  southern 
classification  territory  generally  are  different  from  traffic  conditions 
generally  in  central  freight  association  territory,  but  whether  con- 
ditions in  the  southern  part  of  central  freight  association  territory  are 
similar  to  conditions  prevailing  in  that  territory  generally  or  that 
conditions  in  the  northern  part  of  southern  classification  territory  are 
similar  to  conditions  prevailing  generally  in  that  territory  are  mat- 
ters capable  of  direct  proof  such  as  is  lacking  herein.    Some  evidence 
is  introduced  concerning  the  conditions  applicable  via  the  line  of  the 
Southern  Railway,  but  no  evidence  is  offered  by  this  defendant  to 
show  that  these  conditions  are  any  different  from  those  prevailing  in 
the  territory  where  the  rates  used  by  complainant  for  its  comparisona 
apply. 

The  chief  cause  for  complaint  seems  to  be  that  the  rates  applicable 
from  Fordwick  to  Lexington,  Winchester,  and  L.  &  E.  Junction  via 
the  Chesapeake  &  Ohio  line  are  much  lower  than  the  respective  rates 
from  Mitchell,  while  the  distance  is  twice  as  great,  and  that  the  Chesa- 
peake &  Ohio  joins  in  through  rates  from  Superior  to  these  points  and 
refuses  to  accord  complainant  a  rate  adjustment  that  will  put  it  on  an 
equal  basis  with  its  competitors  located  at  the  aforesaid  points.  It  is 
also  pointed  out  that  the  Chesapeake  &  Ohio  joins  in  a  through  rate 
with  the  Baltimore  &  Ohio  Southwestern  via  Cincinnati  to  Ashland, 
Ky.,  of  8  cents  per  100  pounds,  and  refuses  to  join  in  through  rates 
via  Louisville  to  the  destination  points  herein  concerned. 

While  the  Chesapeake  &  Ohio  did  not  appear  to  justify  or  explain 
its  rate  structure,  an  explanation  was  offered  by  a  witness  for  one  of 
the  other  defendants  herein  in  that  the  transportation  policy  of  the 
Chesapeake  &  Ohio  has  been  to  equalize  its  traffic  by  so  constmcting 
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its  rates  as  to  obtain  a  moyement  of  traffic  in  both  directions  on  its 
line.  Whereas  the  normal  movement  of  the  greatest  volume  of  traffic 
is  stated  to  be  eastbound,  these  rates  have  been  made  unusually 
low,  it  is  said,  to  draw  a  movement  of  cement  westbound,  and  it 
is  shown  that  for  the  rates  quoted  from  Fordwick  westbound  where 
the  Chesapeake  &  Ohio  hauls  the  traffic  some  400  miles,  eastbound 
the  same  rate  would  only  carry  the  traffic  some  190  miles.  It  appears 
from  the  record  that  t^e  average  distance  to  the  points  here  con- 
cerned from  Mitchell  is  151  miles,  and  that  the  Chesapeake  &  Ohio  rate 
eastbound  for  such  distance  is  8.75  cents  .per  100  pounds. 

From  a  consideration  of  all  the  facts  and  circumstances  the  Com- 
mission is  of  opinion  that  the  rates  here  under  consideration  are  un- 
reasonable in  and  of  themselves,  and  unjustly  discriminatory  against 
the  complainant  as  compared  with  its  competitors  located  at  Superior, 
Ohio,  and  Fordwick,  Va.,  and  the  defendants  herein  will  be  required 
to  enter  into  joint  througih  rates  from  MitoheU,  Ind.,  which  shall  not 
exceed  the  following: 


From  MitoheU,  lad.,  to- 


per 100 
pounds. 


Fkom  lOtchoO,  Ind.,  to— 


Per  100 
pound!. 


ShelbyriU* 

Frankfort 

Oeorgetown 

Tvh ^ 

MIdwaj. 

Lnington 

Wlnolietter 

I#.  A  B.  Jonotion 


Oattt. 
8.0 
8.0 
9.6 
11.0 
&0 
8.0 
9.6 
9.6 


Venalllas 

NlebolBSvine. 
RJobmond... 

Burgin 

DanviUe 

Junction  Cltj 
Walton 


OnUt. 
9.0 
10.0 
11.0 

lao 
lao 

10.0 
8.0 


Tlie  defendant  Chesapeake  &  Ohio  Railway  Company  will  be  re- 
quired to  remove  the  discrimination  existing  in  the  rate  to  Lexington, 
Ey.,  from  Superior,  Ohio,  and  Mitchell,  Ind.,  and  to  apply  to  Lex- 
ington from  said  points  of  origin  no  higher  rate  than  is  contempo- 
raneously maintained  from  Superior,  with  a  rate  of  8  cents  per  100 
pounds  as  a  maximum.  To  Winchester  and  L.  &  E.  Junction  a  differ- 
mitial  of  1  cent  may  be  maintained  in  favor  of  Superior,  Ohio,  and 
Fordwick,  Va. 

An  order  will  be  entered  accordingly. 
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No.  6861. 
ATHENS  GLASS  COMPANY  ET  AL. 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  AprU  7, 1915.    Decided  July  6, 1915. 


Carload  and  less-than-carload  rates  on  glass  tumblers;  window  glass;  lamp 
shades,  not  cut ;  Inkwells ;  inkstands,  not  cut ;  common  glassware,  n.  o.  s. ;  sky- 
lights ;  roofing  and  floor  glass;  polished  wire  glass  exceeding  120  inches  and 
polished  wire  glass  not  exceeding  120  inches,  from  Morgantown,  W.  Va.,  to 
Buffalo,  N.  T. ;  Chicago,  111. ;  Cincinnati,  Cleveland,  Columbus,  and  Youngs- 
town,  Ohio;  Detroit,  Mich.;  Indianapolis,  Ind.;  Louisville,  Ky.;  Minne- 
apolis and  St.  Paul,  Minn.;  Pittsburgh,  Pa.;  and  St  Louis,  Mo.,  con- 
sidered ;  Held^  That  said  rates,  except  those  to  Toungstown,  Cleveland,  and 
BuflUo,  are  unjustly  discriminatory  against  Morgantown,  W.  Va.,  and 
defendants  required  to  apply  rates  for  the  future  tliat  shall  not  exoeed  tlie 
rates  contemporaneously  in  effect  from  the  Clarksburg  or  Pittsburgh  dis- 
tricts. To  Toungstown,  Buffalo,  and  Cleveland  the  present  differentials 
existing  between  Morgantown  and  Pittsburgh  and  between  Morgantown  and 
Clarksburg  in  the  different  class  rates  ordinarily  applicable  to  the  respective 
glass  articles  herein  concerned  shall  not  be  exceeded  in  making  any  readjust- 
ment hereunder  of  the  rates  to  these  points  from  Morgantown. 

/.  F.  Lent  for  complainants. 

W.  0.  Coleman  for  Baltimore  &  Ohio  Kailroad  Company,  Balti- 
more &  Ohio  Southwestern  Kailroad  Company,  and  New  York  Cen- 
tral lines. 

Z.  T.  Sladden  for  Pittsburgh  &  Lake  Erie  Railroad  Company, 

intervener. 

Report  of  thb  Commissiok. 

McChord,  Chairman: 

The  complainants  are  six  corporations  manufacturing  glass  arti- 
cles, with  plants  located  at  Morgantown,  W.  Va.,  a  point  on  the 
line  of  defendant  Baltimore  &»  Ohio  Railroad^  in  the  north  cen- 
tral part  of  West  Virginia.  To  the  southwest,  68  miles,  measured 
by  the  line  of  this  railroad,  is  Clarksburg,  W.  Va.,  and  to  the  north, 
102  miles,  measured  on  the  line  of  the  same  road,  is  Pittsburgh,  etch 
of  which  points  is  in  a  group  district  in  which  are  located  certain 
glass  plants  with  which  the  complainants  herein  compete. 

The  Pittsburgh  &  Lake  Erie  Railroad  intervenes  herein  in  behalf 
of  its  interest  in  the  Buckhannon  &  Northern  Railroad  Company, 
a  new  line  recently  completed  to  Fairmont,  W.  Va.  None  of  the 
plants  of  the  complainants  are  served  by  this  new  road,  but  it  will 
have  to  meet  the  rates  applicable  via  the  Baltimore  &  Ohio  Railroad 
from  Fairmont  west,  if  it  participates  in  the  traffic. 
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The  rates  brought  in  issue  here  are  the  carload  and  less-than-car- 
load  rates  on  glass  tumblers;  window  glass;  lamp  shades,  not  cut; 
inkwells;  inkstands,  not  cut;  common  glassware,  n.  o.  s.;  skylights; 
roofing  and  floor  glass;  polished  wire  glass  exceeding  120  inches  and 
polished  wire  glass  not  exceeding  120  inches,  from  Morgantown 
to  Buffalo,  N.  Y.;  Chicago,  HI.;  Cincinnati,  Cleveland,  Columbus, 
and  Youngstown,  Ohio;  Detroit,  Mich.;  Indianapolis,  Ind.;  Louis- 
ville, Ky.;  Minneapolis  and  St.  Paul,  Minn.;  Pittsburgh,  Pa.;  and 
St.  Louis,  Mo.  These  rates  are  quoted  as  class  rates.  The  complaint 
alleges  that  the  rates  attacked  are  unreasonable  in  and  of  themselves 
and  unjustly  discriminatory  against  the  complainants  located  at  Mor*^ 
gantown  as  compared  with  tiie  rates  applicable  to  the  above  destina* 
tion  points  from  other  producing  points  with  which  complainants  are 
in  competition.  Separation  is  priced  for  broadly,  but  no  amount  of 
damage  is  alleged. 

It  appears  that  on  eastbound  rates  Morgantown  is  included  in  the 
same  group  with  the  Clarksburg  points  and  the  Pittsburgh  points, 
but  that  on  the  westbound  rates,  of  which  complaint  is  here  made, 
Morgantown  is  in  a  group  taking  higher  rates  in  many  instances  than 
either  Clarksburg  or  Pittsburgh  points. 

The  following  table  shows  the  rates  from  Morgantown  that  are  in 
issue,  together  with  the  respective  rates  from  the  competing  districts 
for  each  of  the  classes  of  glass  articles  herein  concerned,  together 
with  the  average  short-line  mileages,  compiled  from  the  detailed 
exhibits  furnished  by  the  defendants.  The  distances  as  shown  from 
the  Morgantown  group  purport  to  be  the  •average  of  the  short-line 
distances  to  the  respective  destination  points  from  the  following 
points  included  by  defendants  in  the  Morgantown  group :  Sabraton, 
Morgantown,  Star  City,  W.  Va. ;  Dunbar,  Connellsville,  Mount  Pleas- 
ant, Point  Marion,  Fairchance,  XJniontown,  Masontown,  West  Browns- 
ville, and  California,  Pa.  The  distances  diown  for  Clarksburg  pur- 
port to  be  the  average  of  the  short-line  distances  to  the  respective 
destination  points  from  the  following  points  grouped  by  tiie  defend- 
ants under  the  Clarksburg  district :  Clarksburg,  Goff  Farm,  Weston, 
West  Union,  Salem,  Fftirmont,  Cameron,  Mannington,  Pennsboro, 
Grafton,  W.  Va.  The  distances  from  the  Pittsburgh  district  as  indi- 
cated in  the  table  purport  to  be  the  average  of  the  short-line  distances 
to  the  respective  destination  points  from  the  following  points  in- 
cluded by  the  defendants  in  the  Pittsburgh  district:  Pittsburgh, 
Rochester,  Beaver  Falls,  Grapeville,  Charleroi,  Monongahela  City, 
Huff,  Jeannette,  Monaca,  Coraopolis,  Belle  Vernon,  Glassboro, 
Floreffe,  Swissvale,  Arnold,  Ford  City,  Kittanning,  Tarentum,  Glass- 
mere,  Butler,  Springdale,  Washington,  and  Bridgeville,  Pa. ;  Steuben- 
ville,  Toronto,  Bellaire,  Martins  Ferry,  Bridgeport,  Bamesville,  Ohio ; 
Follansbee,  Wheeling,  Wellsburg,  Moimdsville,  Sistersville,  New  Mar- 
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tmsrille,  W.  Ta.  It  should  be  noted  that  no  glass  factories  are  located 
in  Pittsburgh  and  that  the  producing  points  which  are  grouped  u 
the  Pittsburgh  district  are  located  at  an  arerage  distance  of  43|  milea 
from  that  point  It  does  not  appear  in  the  record  just  what  glass 
articles  are  manufactured  at  each  of  the  respective  points  that  are 
included  in  the  respective  groups.  It  will  be  noted  that  the  Pitts- 
burgh group  is  extended  to  include  points  west  of  Pittsburgh  in  Ohio 
which  are  at  distances  from  Pittsburgh  ranging  from  4S  to  99  miles 
and  points  in  West  Virginia  at  a  maximum  distance  of  114  miles  from 
Pitt^urgh.  Of  the  points  included  by  the  defendants  in  the  Mor- 
gantown  group,  Morgantown  itself  appears  to  be  the  most  westerly. 
It  does  not  appear  in  the  record  that  the  grouping  adopted  by  the 
defendants  is  any  other  than  arbitrary. 

Bafea  o»  fflatt  and  plattware,  per  100  vovndi,  tmi  tkoti-Utie  mOeagei. 


C.L.U.AI.  au  UC.L. 
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Rates  on  gloM  and  gla$9u>are,  per  100  pounds,  and  short-Une  mUeoffes^Con. 


PoUahad  ^ass  (yr^h  ezoeodizig  130 

Polished  glass  (wired),  not  exceeding  130 
inches. 

To- 

From 

ICornntown, 

W.Va., 

dirtriet. 

From 

Clarksburg, 

W.  Va., 

district 

F^tmi 

Pittsburgh 

district 

From 

Mor  nntown, 

W.Va., 

district. 

From 

Clarksburg, 

W.Va., 

district 

From 

Pittsburgh 

district 

aL. 

L.aL. 

C.L. 

L.C.L. 

C.L. 

L.aL. 

C.L. 

L.aL. 

C.L. 

uaL. 

C.L. 

L.aL. 

Centt. 

CaUi. 

Orate. 

CentM. 

Ctnti. 

Genu. 

Centt. 

Centt. 

CenU. 

Centt. 

Centt. 

Centt. 

BulWo,N.y 

33.8 

41.3 

34.4 

40.3 

18.5 

30.8 

30.4 

36.0 

31.0 

39.9 

15.3 

31.6 

Chlca|(o»ni 

37.7 
34.3 

53.3 
48.1 

37.7 
313 

63.3 
48.1 

36.3 
31.8 

47.3 
43.1 

34.1 
30.9 

45.0 
40.8 

34.1 
30.9 

46.0 
40.8 

32.1 

18.9 

41.0 

Cfneiiiiiatl,  Ohio 

30.8 

Cloveland,  Ohio 

33.8 

30.3 

33.8 

30.3 

10.8 

38.9 

19.1 

33.0 

19.1 

33.0 

13.7 

35.3 

CQlambiis,01iloL..... 
D«trolt,l«eh 

33.8 

39;7 

33.8 

39.7 

18.5 

84.7 

19.1 

33.9 

19.1 

33.9 

16.8 

39.9 

34.4 

47.4 

34.4 

47.4 

81.8 

43.1 

30.8 

40.8 

30.8 

40.8 

18.8 

30.8 

IiidiMii»clto.Iiid.... 

LonisyilM,  Kt 

lClmiMpoiis.1ttm... 
BCfSTMrn 

38.3 

61.3 

30.3 

51.3 

33.9 

40.8 

33.6 

43.4 

33.6 

43.4 

30.5 

39.4 

37.0 

63.3 

37.0 

53.3 

36.3 

47.3 

34.1 

46.0 

34.1 

45.0 

33.1 

41.0 

51.0 

100.3 

61.0 

ioa3 

49.3 

97.3 

46.1 

85.0 

45.1 

85.0 

43.1 

8L0 

61.0 

100.3 

61.0 

100.3 

49.3 

97.3 

45.1 

86.0 

45.1 

85.0 

43.1 

81.0 

Flttibargli,  Pa. 

10.8 

31.6 

19.4 

37.8 

9.6 

16.8 

14.7 

30.3 

10.8 

81.6 

9.6 

13.0 

St.  Louis,  if  0 

33.0 

04.3 

33.9 

04.3 

31.6 

60.3 

39.8 

65.6 

39.3 

55.6 

37.3 

61.6 

Younptown,  Ohio. . . 

31.8 

80.3 

33.8 

30^3 

13.8 

34.3 

19.1 

83.0 

19.1 

38.0 

13.0 

81.0 

Inkstands,  inkwells,  and  lamp  siiades  in  carloads  are  not  specifically 
classified;  in  less  than  earioads  they  take  role  25  rates,  the  same  as 
common  glassware. 

The  rates  in  issae,  as  well  as  the  rates  from  competing  districts, 
appear  to  be  made  on  a  distance  basis  entirely.  No  difference  in 
the  diaracter  of  traffic  oonditi<ms  is  urged  in  defense,  and  the  case 
seems  to  rest  solely  on  a  comparison  of  rates  and  distances. 

In  Central  West  Virgirda  Glass  Mfrs.  Asso.  v.  B.  cfe  O.  R.  R.  Co.y 
82  I.  C.  C,  218,  tiie  Commission  considered  the  window  glass  rates 
from  the  Clarksburg  district,  and  in  that  case  the  defendants  were 
required  to  apply  from  the  said  district  westbound  the  same  rates  as 
were  applicable  from  the  Pittsburgh  district,  where  the  distances  to 
the  given  destination  points  are  substantially  the  same.  It  will  be 
noted  from  the  above  table  that  the  rates  on  window  glass  from 
Pittsburgh  and  from  Clarksburg  are  now  practically  on  a  parity 
where  the  distances  are  substantially  similar.  The  readjustment 
made  pursuant  to  our  findings  in  the  cited  case  places  Morgantown  at 
a  disadvantage  with  respect  to  both  its  competitors  on  the  south  at 
Clarksburg  and  its  competitors  on  the  north  in  the  Pittsburgh 
district 

While  the  cited  case  dealt  solely  with  the  rates  on  window  glass, 
there  is  no  reason  made  to  appear  in  the  record  before  us  why,  in  con- 
sidering the  relation  of  the  rates  on  the  other  articles  of  glass  herein 
concerned,  any  other  than  the  adjustment  employed  in  the  cited  case 
with  respect  to  window  glass  should  be  followed  here. 

From  the  above  table  it  appears,  when  taking  the  defendants'  dis- 
tances as  a  basis,  that  there  is  not  a  substantial  difference,  consider- 
ing the  length  of  haul  in  the  rei{>ective  instances,  in  the  distances  to 
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the  destination  points  here  involved,  except  to  Youngstown,  Bnfftlo^ 
and  Cleveland.  To  these  points,  where  the  haul  is  shorter,  the  differ- 
ence in  distance  is  more  of  a  factor.  In  considering  the  relative  dis- 
tances shown  in  the  table,  the  groupings  which  have  produced  the 
distance  figures  used  have  been  kept  in  mind. 

From  a  consideration  of  all  the  facts  and  circumstances,  the  Com- 
mission is  of  opinion  that  the  rates  in  issue  from  Morgantown,  W.  Va^ 
to  Chicago,  Cincinnati,  Columbus,  Detroit,  Indianapolis,  Louisville, 
Minneapolis,  St.  Paul,  and  St.  Louis  are,  and  for  the  future  will  be, 
unjustly  discriminatory  against  Morgantown,  and  tiie  defendants 
for  the  future  will  be  required  to  apply  rates  to  said  points  from 
Morgantown  which  shall  not  exceed  tiie  rates  contemporaneously  in 
effect  from  either  the  Clarksburg  district  or  tiie  Pittsburgh  district 
To  Youngstown,  Buffalo,  and  Cleveland  the  present  differentials  ex- 
isting between  Morgantown  and  Pittsburgh  and  between  Morgantown 
and  Clarksburg  in  the  different  class  rates  ordinarily  applicable  to  the 
respective  glass  articles  herein  concerned  shall  not  be  exceeded  in 
making  any  readjustment  hereunder  of  the  carload  and  iess-than- 
carioad  rates  to  these  points  from  Morgantown. 

It  does  not  appear  from  the  proof  in  this  record  tiiat  the  com- 
plainants have  been  damaged  by  reascm  of  the  rates  attacked.  Claim 
for  reparation  is  denied. 

An  order  will  be  entered  in  accordance  with  the  views  expressed 
herein. 

Commissioner  Hablan  took  no  part  in  the  decision  of  this  case. 
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Investigation  and  Suspension  Docket  No.  571. 

RATES  ON  GRAIN  MILLED  IN  TRANSIT  AT  LAWRENCE- 
BURG,  IND.,  AND  OTHER  POINTS. 


Submiitdd  April  IS,  1915,    Decided  July  $,  1915. 


'FrapoBed  increaaed  rates  from  East  St.  Louis,  HI ,  applicable  via  Lotiisville,  Ky., 
and  OindimAti,  Ohio,  to  points  in  southeastern  or  Carolina  teiritories,  on  grain 
milled  in  transit  at  points  between  East  St.  Louis  and  Cincinnati,  found  not  to 
have  been  justified. 

Edward  BarUm,  0.  S.  Lewis,  and  W.  0.  McLaugJUin  for  Baltimore 
&  Ohio  Southwestern  RaUroad  Company. 

Frank  Hvichinsan  and  0.  H.  Lewis  for  Lawrencebuig  Rdler 
Mills  Company. 

0.  M.  Freer  for  Cincinnati  Giamber  of  Commerce. 

J.  H.  HoUman  f or  Blish  Milling  Company. 

W.  0.  Bartholomew  for  Southern  Illinois  Millers  Association. 

Report  of  the  Commission. 

McChobd,  Chairman: 

This  investigation  was  instituted  for  the  purpose  of  determining 
the  reasonableness  and  propriety  of  certain  provisions  in  Baltimore 
&  Ohio  Southwestern  Railroad  I.  C.  C.  No.  7164,  the  effect  of  which 
would  be  to  increase  the  rates  from  East  St.  Louis  through  Louisville 
or  Cincinnati  to  points  in  southeastern  and  Carolina  territories  on 
grain  milled  in  transit  at  points  on  its  line  between  East  St.  Louis 
and  Cincinnati.  Upon  protest  by  the  Lawrenceburg  Roller  Mills 
Company,  of  Lawrenceburg,  Ind.,  the  tariff  referred  to,  originally 
published  to  become  effective  December  23,  1914,  was  suspended  to 
April  12,  1915,  and  later  resuspended  to  October  22,  1915.  The 
Soutiiem  Illinois  Millers  Association,  the  Cincinnati  Chamber  of 
Commerce,  and  the  Blish  Milling  Company,  of  Seymour,  Ind.,  also 
appeared  at  the  hearing  in  opposition  to  die  proposed  tariff. 

Under  tariffs  now  in  effect  respondent  allows  grain  from  East  St. 
Louis  and  points  west  thereof  to  be  milled  in  transit  at  points  on 
its  line  between  East  St.  Louis  and  Cincinnati  and  the  product  to 
be  forwarded  via  Louisville  or  Cincinnati  to  points  in  southeastern 
and  Carolina  territories  on  the  basis  of  the  through  rates  plus  one- 
half  cent  transit  charge.  In  lieu  of  this  arrangement  it  is  proposed 
to  establish  a  proportional  rate  of  6^  cents  from  East  St.  Louis  to 
Louisville  or  Cincinnati  on  which  milling  in  transit  will  be  permitted 

85L  a  a  27 


28  INTEB8TATE  GOMMBBOB  00MMI88I0N  BBPOBIB. 

at  intermediate  points  on  traffic  destined  to  the  above  territories. 
Tlie  combination  of  this  rate  and  the  so-caUed  '^ shrinkage  rates" 
soutii  of  Louisville  or  Cincinnati  will  result  in  aggregate  rates  uni- 
formly 2  cents  greater  than  the  present  through  rates  from  East 
St.  Louis,  or  1^  cents  greater  than  the  available  combination  rates 
from  lifissouri  River  points  on  grain  milled  in  transit  at  what  are 
known  as  west-end  milling  stations  on  respondent's  line  near  East 
St.  Louis. 

The  rates  on  grain  and  grain  products  from  East  St.  Louis  to  points 
in  southeastern  and  Carolina  territories  are  made  on  the  basis  of  a 
fixed  arbitrary  of  2  cents  over  the  local  rates  from  Cairo  or  Evans- 
ville,  which  in  turn  are  made  4  cents  over  the  rates  from  Memphis. 
For  example,  the  rate  to  Atlanta,  a  representative  destination  point, 
is  20  cents  from  Memphis,  24  cents  from  Cairo  or  Evansville,  and  26 
cents  from  East  St.  Louis.  The  rates  from  East  St.  Louis  to  the 
southeast  are  made  and  controlled  by  the  lines  running  through 
Cairo  and  Evansville.  The  rates  from  lUinois  points  to  Louisville 
or  Cincinnati  are  2  cents  greater  than  the  rates  to  Cairo  or  Evansville; 
consequently,  in  order  to  participate  in  this  traffic  to  the  southeast, 
the  lines  from  Louisville  and  Cincinnati  published  proportional  or 
''shrinkage"  rates  2  cents  lower  than  tiie  local  rates  from  Cairo  or 
Evansville.  Formerly  these  proportional  rates  applied  only  on 
grain  originating  in  Illinois  and  territory  west  of  the  Mississippi 
River  consigned  through  to  the  southeast,  but  since  the  decision  in 
Indianapolis  Freight  Bureau  v.  (7.,  (7.,  C.  dk  St.  L.  Ry.  Co.,  26  I.  C.  C, 
53,  they  have  been  appUed  on  such  grain  milled  in  transit  at  Cincin- 
nati, Louisville,  and  points  in  Indiana. 

The  through  rates  from  East  St.  Louis  to  the  southeast,  although 
constructed  on  Cairo  and  Evansville,  apply  via  Louisville  or  Cin- 
cinnati in  connection  with  respondent's  line  to  these  crossings.  In 
the  division  of  these  through  rates  the  lines  south  of  Louisville  and 
Cinciimati  insist  upon  and  receive  their  full  proportional  or  shrinkage 
rates,  leaving  respondent  a  division  of  4  cents  for  the  hauls  of  312 
and  336  miles  from  East  St.  Louis  to  Louisville  and  Cincinnati, 
respectively.  On  grain  milled  at  points  intermediate  between  East 
St.  Louis  and  these  Ohio  River  crossings  one-half  cent  is  charged  to 
cover  the  extra  cost  of  switching  and  other  services  incident  to  the 
Tiriilling  in  transit,  making  respondent's  total  earnings  on  such  traffic 
4^  cents  per  100  poimds.  By  the  proposed  tariff  respondent  simply 
provides  that  its  net  earnings  on  this  traffic  (except  on  grain  from 
Missouri  River  points  milled  at  west-end  milling  stations)  shall  be  6| 
cents.  On  grain  from  Missouri  River  points  milled  at  west-end 
milling  stations,  viz,  stations  adjacent  to  and  east  of  East  St.  Louis 
taking  East  St.  Louis  rates  on  traffic  from  Missouri  River  points, 
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JRssouri  River-IUinms  Wheat  and  Flour  Rates,  27  I.  C.  C,  286,  re- 
spondent proposes  to  make  its  net  earnings  6  cents,  arrived  at  by 
adding  2  cents,  its  division  of  the  proportional  wheat  rate  of  9  cents 
from  the  Missouri  River  to  the  west^d  milling  stations,  to  a  proposed 
net  rate  of  4  cents  on  grain  products  from  the  west-end  milling  sta- 
tions to  Louisville  or  Cincinnati.  As  these  west-end  milling  stations 
are  virtually  ''rate-breaking  points"  on  traffic  from  Mssouri  River 
points,  respondent  was  not  in  position  to  add  tiie  usual  one-half 
cent  for  milling,  hence  the  difference  in  the  proposed  bases  between 
these  points  and  other  points  on  respondent's  line  with  respect  to 
Missouri  River  grain. 

It  is  contended  on  behalf  of  respondent  that  the  earnings  which  it 
derives  from  the  present  division  of  4  cents,  plus  the  one-half  cent 
for  milling  in  transit,  are  too  low,  and  that  the  proposed  basis  of  6} 
cents  will  be  just  and  reasonable.  The  ton-mile  earnings  from  4}  cents 
are  2.89  mills  when  the  product  is  routed  via  Louisville,  and  2.68  nulls 
when  routed  via  Cincinnati.  The  ton-mile  earnings  on  the  proposed 
basis  of  6}  cents  would  be  4.17  and  3.87  mills,  respectively.  These 
earnings,  both  present  and  proposed,  are  concededly  low. 

It  is  further  pointed  out  that  the  present  basis  has  only  been  in 
effect  since  August  16,  1913.  Prior  to  this  date  the  aggr^ate  rate 
from  East  St.  Louis  to  Atlanta  on  grain  milled  at  west-end  milling 
stations  was  28}  cents,  arrived  at  by  adding  the  miUing-in-transit 
charge  of  one-half  cent,  the  rate  of  6  cents  to  Louisville,  and  the  then 
proportional  rate  of  22  cents  on  grain  products  from  Louisville  to 
Atlanta.  On  grain  milled  at  Lawrenceburg  the  aggregate  rate  was 
28  cents,  made  by  adding  the  rate  of  4  cents  from  East  St.  Louis  to 
Lawrenceburg  and  the  through  grain  products  rate  of  24  cents  from 
Lawrenceburg  (same  as  Cincinnati)  to  Atlanta.  On  grain  milled  at 
west-end  milling  stations  respondent  formerly  earned  6}  cents;  on 
that  milled  at  Lawrenceburg,  7  cents,  the  East  St.  Louis-Lawrence- 
buig  rate  of  4  cents,  plus  3  cents,  its  Lawrenceburg-CSncinnati  division 
of  the  Lawrenceburg-Atlanta  products  rate.  It  is  therefore  seen  that 
from  the  standpoint  of  the  aggr^ate  rates  charged  the  proposed  basis 
is  the  same  as  that  formerly  in  effect  on  grain  milled  at  Lawrenceburg 
and  one-half  cent  lower  than  that  formerly  in  effect  on  grain  milled  at 
west-end  milling  stations. 

The  only  witness  for  respondent  admitted  that  its  inability  to  secure 
a  better  basis  of  divisions  with  the  lines  south  of  Louisville  or  Cincin- 
nati was  the  primary  reason  for  withdrawing  the  niilling  in  transit 
on  the  through  rates.  He  expressed  the  opinion  that  the  insistence 
of  the  southern  lines  on  their  full  proportional  rate  for  that  part 
of  the  through  movement  south  of  the  above  Ohio  River  crossings 
was  not  reasonable,  and  that  he  had  endeavored  in  the  past  to  secure 

ssLca 


so  INTEB8TATB  OOMlCEBOE  COMBOSSIOK  BEPOjtTS. 

a  greater  divisioii.  He  further  testified  that,  if  the  lines  south  of  the 
Ohio  River  would  agree  to  a  fair  basis  of  divisions,  his  line  would  be 
willing  to  continue  milling  in  transit  on  the  present  basis.  It  is  in- 
teresting to  note  in  this  connection  that,  under  the  arrangement  in 
effect  prior  to  August  16, 1913,  the  lines  south  of  Cincinnati  accepted 
3  cents  less  than  their  local  rate  to  Atlanta,  for  example,  on  grain  prod- 
ucts shipped  from  Lawrenceburg,  whereas  on  the  present  and  pro- 
posed bases,  which  were  evolved  by  respond^it,  the  southern  lines 
secure  2  cents  less  than  their  local  rate.  As  this  basis  of  divisions  is 
still  in  effect  on  that  particular  traffic,  respondent  is  allowing  its 
southern  connections  1  cent  more  than  appears  to  be  necessary.  It 
may  also  be  noted  that  there  are  three  lines,  Cincinnati,  New  dieans 
&  Texas  Pacific,  Norfolk  &  Western,  and  Chesapeake  &  Ohio,  from 
Cincinnati  to  southeastern  and  Carolina  territories  that  have  no 
rails  and  no  control  over  the  rates  from  East  St.  Louis  to  those  terri- 
tories, and  are  therefore  just  as  anxious  as  respondwt  to  keep  op^ 
the  Cincinnati  gateway  on  that  traffic. 

The  proposed  tariff  does  not  cancel  the  application  of  the  through 
rates  on  grain  or  grain  products  via  Louisville  or  Cincinnati,  and  it 
is  not  respondent's  intention  to  cancel  them.  Its  earnings  on  this 
traffic  are  still  4  cents  per  100  pounds,  out  of  which  inbound  switch- 
ing charges  at  Louisville  or  Cincinnati  are  absorbed  provided  its 
net  revenue  is  $10  per  car.  Grain  products  to  the  southeast  load 
from  30,000  to  40,000  pounds  to  the  car,  whereas  grain  loads  from 
60,000  to  80,000  pounds,  consequently  the  car-mile  earnings  on  grain 
products  from  East  St.  Louis  are  considerably  less  than  on  grain 
milled  in  transit  at  Lawrenceburg.  It  necessarily  follows  that  from 
50  to  100  per  cent  more  cars  are  required  to  move  the  products  than 
the  grain  to  Lawrenceburg. 

The  primary  reason  why  respondent  desires  to  continue  the  throu^ 
grain  rates  is  to  keep  open  the  Cincinnati  gateway.  To  quote  the 
words  of  its  only  witness: 

In  order  to  permit  the  Cincinnati  grain  men  to  freely  move  grain  in  over  our  line, 
it  is  necessary  to  keep  open  the  southeastern  territory  so  that  they  make  take  advan- 
tage of  that  market  when  occasion  offers. 

When  the  St.  Louis  and  East  St.  Louis  grain  moves  to  Cincinnati 
its  ultimate  destination  is  not  known ;  it  goes  into  an  elevator  and  is 
held  under  transit  regulations,  i.  e.,  is  given  transit  on  the  basis  of 
the  through  rate  to  all  eastern  and  southern  territories.  That  this 
transit  is  used  by  the  Cincinnati  grain  interests  is  evident  from  the 
fact  that  out  of  10,172,340  poimds  of  grain  transported  by  respond- 
ent from  St.  Louis  to  Cincinnati  during  the  year  1914,  1,921,020 
pounds,  or  18.9  per  cent,  were  later  reshipped  to  Carolina  and  south- 
eastern territories. 
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There  are  three  mills  at  Cincinnati^  and  according  to  the  tariffs 
grain  may  be  milled  in  transit  at  that  point  and  the  product  shipped 
out  on  the  balance  of  the  through  rates  from  East  St.  Louis  to  the 
southeast.  There  are  mills  at  points  south  of  the  Kentucky-Tennessee 
state  line  on  the  rails  of  respondent's  connections,  and  grain  reshipped 
from  Cincinnati  may  be  milled  in  transit  at  those  points  and  the 
product  shipped  out  on  the  balance  of  the  through  rates  from  East 
St.  Louis  to  tJie  southeast  without  the  addition  of  any  transit  charge. 

On  behalf  of  protestants  it  was  explained  that  the  southeast  de- 
mands soft  wheat  flour  and  that,  as  St.  Louis  is  the  only  soft  wheat 
market  with  through  rates  to  that  territory,  most  of  the  wheat  used 
to  make  the  flour  for  that  trade  coilnes,  and  of  necessity  must  come, 
from  the  St.  Louis  market.  While  some  wheat  is  purchased  in  near- 
by  territory,  it  is  essential  to  a  uniform  grade  of  flour  to  blend  wheat 
from  different  territories. 

The  mill  at  Lawrenceburg  is  just  beginning  to  work  up  trade  to 
the  southeast,  and  the  other  protestants,  the  so-called  west-end 
mills,  do  an  extensive  business  in  that  territory.  The  chief  compe- 
tition of  protestants  comes  from  the  St.  Louis  mills,  who  are  now 
and  will  be,  under  the  proposed  tariff,  able  to  ship  their  products  on 
the  basis  of  the  through  rates  even  via  Louisville  and  Cincinnati.  If 
the  proposed  tariff  becomes  effective,  protestants  will  be  at  a  disad- 
vantage of  5  cents  per  barrel  as  compared  with  their  St.  Louis  com- 
petitors. This  disadvantage,  it  is  said,  will  materially  handicap 
them,  as  their  average  profit  on  flour  is  said  to  be  only  10  cents  per 
barrel  and  on  com  meal  5  cents  and  less  per  barrel. 

A  violation  of  the  fourth  section  will  result  if  the  proposed  tariff 
is  allowed  to  become  effective.  Grain  from  East  St.  Louis,  milled 
in  transit  at  Lawrenceburg  and  the  product  shipped  back  through 
Louisville  to  Atlanta,  will  be  charged  a  total  of  28}  cents,  whereas 
grain  from  the  same  market  milled  in  transit  at  Cincinnati  and  the 
product  shipped  back  through  Lawrenceburg  and  Louisville  to  the 
same  destination  will  be  charged  26}  cents. 

Upon  consideration  of  all  the  facts  of  record  in  this  case,  it  is  the 
finrling  and  conclusion  of  the  Commission  that  respondent  has  not 
justified  the  proposed  tariff.  Without  passing  upon  the  reasonable- 
ness of  the  rate  or  division  of  6}  cents  from  East  St.  Louis  to  Louis- 
ville or  Cincinnati,  it  is  sufficient  to  say  that  the  proposed  tariff  will 
effect  an  unjust  discrimination  against  protestants  in  favor  of  com- 
petitors at  St.  Louis,  Louisville,  Cincinnati,  and  also  at  points  south 
of  the  Kentucky-Tennessee  state  line  on  the  lines  of  respondent's 
connections,  and  on  that  account  should  not  be  allowed  to  become 
effective.  Respondent's  line  from  East  St.  Louis  to  Louisville  and 
Cincinnati  and  lines  south  of  these  Ohio  River  crossings  have  formed 
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through  routes  and  published  joint  through  rates  from  East  St.  Louk 
to  points  in  southeastern  and  Carolina  territories,  and  so  long  as 
these  lines  allow  transit  on  the  basis  of  the  through  rates  at  some 
points  on  these  through  routes  they  may  properly  be  required  to 
accord  transit  on  the  same  basis  at  other  milling  points  on  these 
through  routes.  It  is  no  answer  to  this  proposition  for  respondent 
to  say  that,  as  an  East  St.  Louis-Cincinnati  line,  it  has  no  control 
over  what  the  Louisville  &  Nashville,  as  a  Cincinnati-southeastern 
territory  line,  permits  in  the  way  of  transit  at  Atlanta,  for  exampk 
By  forming  through  routes  and  publishing  through  rates  applicable 
thereto  both  of  these  carriers  have  merged  their  lines  into  one  route 
or  line  so  far  as  the  particular  traffic  covered  by  these  tiirougli 
rates  is  concerned.  As  a  single  through  route  or  line,  they  can  not 
withhold  from  some  points  on  that  route  valuable  services  which 
they  voluntarily  perform  at  other  points  on  that  route. 

An  order  requiring  the  cancellation  of  the  proposed  tariff  will  be 
entered. 
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No.  7354. 
MILWAUEEE  PRODUCE  &  FRUIT  EXCHANGE 

V. 

CmCAQO  &  NORTH  WESTERN  RAH^WAY  COMPANY  ET  AL. 


SvbmUUd  May  15, 1915,    Decided  July  7, 1915. 


Track-fitonge  charges  maintained  by  defeodants  at  Milwaukee,  Wis.,  from  August  1, 
1918,  to  January  2, 1914,  not  shown  to  have  been  unreasonable  or  unjustly  dis- 
criminatory.   Complaint  dismissed. 

T.  H.  Om  for  complainants. 

C.  0.  Wright  and  B.  H.  Widdicambe  for  Chicago  &  North  Western 
Railway  Company. 

A.  H.  Lo9Scw  and  J.  0.  Elapp  for  Minneapolis,  St.  Paul  &  Sault 
Ste.  Marie  Railway  Company. 

0.  W.  Dynes  and  J.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Rbfobt  of  the  Commission. 

ClabKi  Cofnmissioner: 

Complainant,  a  corporation  organized  by  dealers  in  fruits  and 
T^etables  at  Milwaukee;  Wis.,  allies  that  defendants'  track-storage 
charges  in  effect  from  August  1,  1913,  to  January  2,  1914,  were 
unreasonable  and  unjustly  discriminatory.  Reparation  in  behalf  of 
certain  members  of  the  complaining  corporation,  named  in  an  exhibit 
attached  to  the  complaint,  who  have  paid  the  charges  complained  of, 
and  waiver  of  certain  unpaid  charges,  are  asked. 

The  charges  of  which  complaint  is  made  were  published  in  a  western 
trunk  line  tariff  for  the  Chicago,  Milwaukee  &  St.  Paul  and  the  Mln- 
ixeapolis,  St.  Paul  &  Sault  Ste.  Marie  railways  and  in  an  individual 
issue  of  the  Chicago  &  North  Western  Railway.  They  were  canceled 
December  31,  1913,  and  January  2,  1914,  and  no  such  charges  are 
now  in  effect  at  Milwaukee.  Defendants  assert  that  the  items  re- 
ferred to  were  canceled,  except  with  respect  to  Chicago,  m.,  Des 
Moines,  Iowa,  and  Kansas  City,  Mo.,  because  they  were  applicable  to 
all  points  in  western  trunk  line  territory  without  regard  to  whether 
or  not  conditions  at  various  terminak  rendered  them  proper  and 
necessary.  It  is  defendants'  intention  to  establish  by  new  tariffs 
track-storage  charges  at  Sfilwaukee  and  at  other  points  where  con- 
ditions justify  their  maintenance. 
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The  tariffs  provided  charges  for  track  storage  of  freight  on  team 
tracks  at  the  rate  of  $1  per  car  per  day  or  fraction  thereof  for  the 
first  two  days  following  the  expiration  of  the  free  time  and  $2  per 
day  or  fraction  thereof  for  succeeding  days.  The  track-storage 
charges  were  in  addition  to  regular  demurrage  charges  and  were  not 
apphcable  m  eaaes  where  demurrage  charges  were  not  appUcable 
under  similar  circumstances,  except  that  there  was  no  provision 
for.  abatement  of  track-storage  charges  when  cars  were  '^bimched" 
through  fault  of  the  carrier.  There  is  no  allegation  that  the  cars  as 
to  which  reparation  is  here  asked  were  bunched. 

Complainant  points  out  that  the  Chicago  &  North  Western  tariff 
originally  made  the  charges  applicable  on  all  tracks  other  than 
private  or  industrial  tracks,  and  when  cars  were  held  for  'loading, 
imloading,  inspection,  reconsignment,  or  switching  orders."  We 
need  not  discuss  this  provision  for  the  reason  that  it  was  corrected 
and  because  the  charges  here  involved  accrued  only  on  cars  held  on 
team  tracks. 

During  the  time  the  charges  were  in  effect  numerous  refrigerator 
cars  loaded  with  fruits  and  vegetables  were  received  by  members  of 
the  complainant  corporation  on  team  tracks  of  the  Chicago  &  North 
Western  and  the  Chicago,  Milwaukee  &  St.  Paul.  The  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  uses  the  terminals  of  the  Chicago,  MjI- 
waukee  &  St.  Paul  in  Milwaukee.  The  cars  were  not  unloaded  within 
the  free  time,  and  demurrage  charges,  as  well  as  track-storage  charges, 
were  assessed  thereon.  No  complaint  is  made  of  the  demurrage 
charges. 

As  the  business  is  conducted  in  Milwaukee,  where  cars  are  placed 
on  team  tracks,  consignees  imload  fruit  as  the  local  market  demands. 
If  necessary,  potatoes  and  other  vegetables  are  sorted  in  the  cars 
and  made  ready  for  sale.  It  is  conceded  by  coimsel  for  complainant, 
and  the  evidence  clearly  shows,  that  during  the  period  in  question, 
complainant's  members  used  the  cars  consigned  to  them  and  placed 
on  team  tracks  as  warehouses  or  storage  houses  for  longer  or  shorter 
periods,  dependent  upon  the  condition  of  the  shipments  and  the 
requirements  of  the  market.  In  other  words,  products  were  kept  in 
the  cars  imtil  the  contents  were  disposed  of  from  day  to  day.  It  is 
necessary  to  keep  fruits,  such  as  pears,  peaches,  and  plums,  under 
refrigeration  lintil  sold.  The  length  of  time  required  to  completely 
unload  a  car  depended  upon  the  ability  of  the  local  market  to  absorb 
the  fruit.  Cars  were  frequently  held  partially  loaded  on  team  tracks 
from  10  to  12  days,  and  even  longer.  An  instance  is  cited  in  which 
a  car  was  held  on  a  team  track  for  from  90  to  100  days. 

Defendants  assert  that  the  track-storage  charges  were  established 
because  of  excessive  delays  in  unloading  cars  on  team  tracks,  and  th« 
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consequent  holding  from  service  of  refrigerator  equipment.  The 
greatest  detention  in  l^waukee  was  caused  by  members  of  the 
complaining  association. 

Carriers  are  entitled  to  have  their  equipment  released  and  their 
tracks  relieved  within  a  reasonable  time,  and  in  a  proper  case  they 
are  justified  in  imposing  charges  which  will  accomplish  or  further 
those  purposes.  Wilson  Produce  Co.  v.  P.  R.  R.  Co.,  14  I.  C.  C,  170; 
N.  Y.  Hay  Exchange  Asso.  v.  P.  R.  R.  Co.,  14  I.  C.  C,  178;  Murphy 
Bros.  V.  N.  Y.  C.  dk  H.  R.  R.  R.  Co.,  33  I.  C.  C,  355. 

We  have  here  no  controversy  as  to  the  future.  The  sole  question  is, 
Are  complainant's  members  entitled  to  reparation?  They  admit 
that  they  used  defendants'  cars  for  storage  purposes  and  thus 
detained  them  beyond  the  free  time.  They  assert  the  right  to  do 
this  in  view  of  the  fact  that  market  and  other  conditions  in  Milwaukee 
are  such  that  it  is  impracticable  to  unload  cars  more  promptly. 
A  consignee  of  freight  has  no  legal  right  to  \ise  a  car  as  a  warehouse 
or  storage  plant.  Defendants  were  within  their  rights  when  they 
imposed  team-track  storage  charges  in  Milwaukee.  It  can  make  no 
difference  that  the  carriers  have  temporarily  withdrawn  the  charges 
for  the  purpose  of  refiling  them  in  a  different  form.  The  principle 
is  not  affected  by  the  fact  that  the  tariffs  prescribing  the  charges  at 
Milwaukee  may  have  been  objectionable  for  other  reasons.  Com- 
plainant contends  that  the  tariffs  were  discriminatory  in  that  they 
did  not  include  private  and  indiistry  tracks.  No  imjiist  discrimina- 
tion has,  however,  been  shown.  Storage  charges  should  properly 
apply  to  the  yard  or  tracks  where  the  evil  sought  to  be  remedied 
exists,  and  not  elsewhere.  Track-storage  charges  are  but  additional 
demurrage  charges,  made  necessary  by  conditions  which  may  exist  at 
a  particular  yard  or  yards  in  a  city. 

Complainant  further  contends  that  the  tariff  of  the  Chicago  & 
North  Western  applicable  at  Chicago  contained  provisions  that  were 
discriminatory.  The  charges  applied  at  Chicago  within  a  limited 
zone,  and  complainant  asserts  that  cars  were  held  outside  the  zone 
without  charge  imtil  consignee  ordered  them  placed  on  team  track. 
We  do.  not  find,  however,  that  there  was  discrimination  within  the 
meaning  of  the  act,  for  the  reason  that  it  does  not  appear  that  com- 
plainant's members  asked  or  desired  that  cars  should  be  held  awaiting 
orders  for  delivery  on  team  tracks. 

We  are  of  opinion,  and  find,  that  imder  the  circxunstances  shown 
the  defendants  were  within  their  rights  when  they  imposed  team- 
track  storage  charges  in  Milwaukee.  We  can  not  find  from  anything 
appearing  in  the  record  that  the  charges  they  did  impose  were 
unreasonable. 

It  follows  that  the  complaint  must  be  dismissed,  and  it  will  be  so 
ordered. 
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Inybstioation  akd  Suspension  Dooszt  No.  588. 
SOUTHERN  COMMUTATION  FARES. 


SufmUted  May  17, 1916.    Leaded  Jidy  8, 1916. 


Oancellation  of  certain  interatate  commutation  fane  by  the  Illinoia  Central  Railroad 
and  the  Yazoo  d  Miasiauppi  Valley  Railroad  found  to  be  justified. 

0.  J.  Bixeyf  jr.,  for  respondents. 
No  appearance  for  protestants. 

Report  of  the  Commission. 

MoChobd,  OhaifTnan: 

This  proceeding  resulted  from  the  filing  of  tariffs  by  the  Illinois 
Central  Railroad  and  the  Yazoo  &  Mississippi  Valley  Railroad,  in 
which  they  propose  to  cancel  certain  commutation  fares  between 
points  on  their  lines.  The  operation  of  these  tariffs,  which  were  filed 
to  become  effective  February  1,  1915,  has  been  suspended  by  appro- 
priate orders  xmtil  December  1 ,  1915.  A  number  of  protests  against 
the  proposed  cancellation  were  filed  with  the  Commission,  but  it 
later  developed  that  the  protestants  were  chiefly  interested  in  cer- 
tain commutation  fares  between  Louisville,  Ey.,  and  other  points  in 
that  state.  Upon  the  discovery  that  the  fares  in  which  the  pro- 
testants were  interested  were  not  within  the  jurisdiction  of  this  Com- 
mission, and  because  the  intrastate  tariffs  under  attack  were  volun- 
tarily withdrawn  by  the  carriers,  a  number  of  the  protests  were  with- 
drawn.   The  protestants  were  not  represented  at  the  hearing. 

The  respondents'  evidence  shows  that  for  a  number  of  years  they 
have  published  in  their  tariffs  commutation  fares  upon  a  mileage 
basis,  applicable  generally  upon  any  parts  of  their  Unee  south  of  the 
Ohio  River.  For  example,  between  any  points,  not  over  75  miles 
apart,  in  Alabama,  Kentucky,  Louisiana,  SiCssissippi,  and  Tennessee, 
except  New  Orleans,  La.,  30-ride  family  tickets,  good  for  one  year, 
are  now  sold  for  20  times  the  first-dass  limited  one-way  fare,  mini- 
mum S3.  Individual  tickets  for  64  rides,  limited  to  the  calendar 
month,  are  also  sold  at  present  on  a  mileage  basis,  which  varies  from 
6.7  mills  per  mile  to  2  cents  per  mile.  Ten-ride  family  tickets,  good 
for  three  months,  are  now  sold  between  New  Orleans  and  stations  on 
the  Illinois  Central  to  and  including  Summit,  Miss.,  and  stations  on 
the  Yazoo  &  Mississippi  Valley  Railroad  to  and  including  Baton 
Rouge,  La.    The  rates  vary  from  2  cents  to  2)  cents  per  mile.    It  is 
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proposed  to  withdraw  these  tickets  from  sale  almost  enturelj,  and 
their  withdrawal  wiU  result  in  material  increases  in  the  fares. 

The  respondents  state  that  the  tickets  in  question  were  rarely  \ised. 
Exhibits  have  been  filed  which  show  the  actual  number  of  tickets  of 
each  kind  which  were  sold  on  respondents'  lines  during  the  months 
of  January,  February,  July,  and  August,  1914.  During  these  four 
months,  which  were  chosen  as  typical,  the  Illinois  Central  Railroad 
sold  for  interstate  transportation  on  its  entire  system  only  2  of  the 
10-ride  tickets,  24  of  the  30-ride  family  tickets,  and  69  of  ^e  54-ride 
individual  tickets.  The  Yazoo  &  Mississippi  Valley  Railroad  during 
the  same  period  sold  no  10-ride  tickets  or  54-ride  tickets,  and  only 
six  30-ride  tickets. 

The  respondents  show  that  it  is  not  ciistomary  to  publish  commu- 
tation fares  such  as  these,  r^ardless  of  the  volume  of  traffic,  and 
that  mileage  books  are  sold  especially  for  the  accommodation  of  per- 
sons who  travel  frequently  between  points  where  traffic  is  not  suffi- 
ciently heavy  to  warrant  the  publication  of  commutation  fares.  It 
is  further  shown  that  in  practically  all  of  the  instances  in  tnis  terri- 
tory where  the  traffic  is  heavy  enough  to  make  the  publication  of 
commutation  fares  advisable,  the  journeys  are  intrastate  and  the 
respondents'  evidence  is  that  on  their  lines  there  is  not  an  instance 
where  commuters  in  appreciable  numbers  use  these  tickets  for  inter- 
state trips.  While  these  fares  have  also  been  withdrawn  generally  as 
to  intrastate  transportation  they  have  been  left  in  effect  wherever  a 
sufficient  number  of  tickets  has  been  sold  to  justify  their  continuance, 
and  the  respondents  express  of  record  their  willingness  to  restore  any 
of  these  fares  as  to  interstate  transportation  if  it  can  be  shown  that 
the  traffic  warrants  it. 

We  are  of  opinion  and  find  that  the  cancellation  of  the  fares  in  ques- 
tion has  been  justified  and  the  orders  of  suspension  will  be  vacated. 
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No.  2420. 
LOUISIANA  CENTRAL  LUMBER  COMPANY  ET  AL. 

V. 

CfflCAGO,  BURUNQTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


Submitied  February  It,  1914.    Deeiied  July  7, 1916. 


FindingB  in  origiiial  report  herein,  19  I.  G.  C,  333,  made  definite  and  certain  and 
decision  awarding  reparation  on  i^pments  of  yellow-pine  lumber  from  pointi 
in  Louisiana,  Texas,  Arkansas,  and  MisBOUii  to  points  in  Kansas,  Nebraska, 
Golc»udo,  and  Wyoming  aflSrmed. 

J.  8.  Burchmore,  L.  M.  Walter,  and  W.  R.  Thurmond  for  certain 
complainants. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company 
and  Union  Pacific  Railroad. 

H.  A,  Scandrett,  N.  H.  Loomis,  and  L.  T.  Wilcox  for  Union  Pacific 
Railroad  Company. 

L,  T.  Wilcox  for  Louisiana  Western  Railroad  Company,  Morgan's 
Louisiana  &  Texas  Railroad  &  Steamship  Company,  and  Texas  &  New 
Orleans  Railroad  Company. 

M.  L.  Glardy,  H.  0.  Eerbd,  and  F.  0.  Wright  for  Missouri  Pacific 
Railway  Company  and  St.  Louis,  Iron  Moimtain  &  Southern  Railway 
Company. 

S.  H.  West  and  E.  A.  Haid  for  St.  Louis  Southwestern  Railway 
Company  and  St.  Louis  Southwestern  Railway  Company  of  Texas. 

J.  M.  Souby  for  Kansas  City  Southern  Railway  Company. 

W.  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway  Company. 

Report  of  the  Coboossion. 

By  the  Commission: 

The  original  complaint  in  this  case  attacked  the  rates  on  yellow- 
pine  lumber  and  its  products  from  producing  territory  in  Louisiana, 
Texas,  Arkansas,  and  Missouri  to  points  in  Nebraska,  Kansas, 
Wyoming,  and  Colorado.  For  some  years  prior  to  December  10, 
1908,  defendants  published  joint  rates  equal  to  the  combinations 
on  Lincoln  and  Omaha,  except  to  points  in  Kansas,  Colorado,  Wyo- 
ming, and  western  Nebraska,  where  the  joint  rates  were  lower  than 
this  combination.  On  various  dates  between  December  10,  1908, 
and  February  7,  1909,  inclusive,  the  Chicago,  Burlington  &  Quincy 
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Railroad,  the  Union  Pacifio  Railroad,  and  the  St.  Joseph  &  Grand 
Island  Railway  withdrew  their  concurrence  in  the  tariffs  naming 
the  joint  rates,  leaving  the  Omaha  and  Lincoln  combinations  in 
effect  on  traffic  to  points  reached  by  their  several  lines.  After  the 
original  complaint  had  been  filed,  April  28,  1909,  the  carriers  defend- 
ant reestablished  the  joint  rates  previously  in  effect  to  Kansas, 
Colorado,  and  Wyoming  points.  Our  original  report,  19  I.  C.  C, 
333,  stated  in  part  that — 

In  the  caae  of  Coamaraal  Chib  of  Omaha  v.  A.  is  S,  JR.  Ry.  Cb.,  IS  I.  C.  C,  582, 
the  CommiflBion  has  reeetabliflhed  the  rate  of  25  cents  to  Omaha  and  Lincoln.  Thia 
rate,  in  conjunction  with  the  local  rates  from  Omaha  and  Lincoln  to  Nebraska  points, 
which  have  recently  been  lowered  by  an  act  of  the  Nebraska  legislature,  will  doubtless 
sectire  to  the  complainants  the  rates  which  they  desire  to  the  greater  part  of  the  terri- 
tory in  controversy.  There  remains,  however,  an  area  in  western  Nebraska  inter- 
mediate to  points  reached  by  the  defendants'  lines  in  Golofado  and  Wyoming,  to 
which  through  rates,  made  up  d  the  Omaha  and  Lincoln  combinaticm,  will  exceed 
the  Colorado  common-point  and  Cheyenne  rates.  In  our  judgment,  the  rate  to  Colo- 
rado common  points  should  be  observed  as  maximum  to  points  in  western  Nebraska 
east  of  the  Colorado  line,  while  the  Cheyenne  rate  should  be  observed  as  mftTimwii^ 
to  points  on  the  line  of  the  Union  Pacific  Railroad  Company  from  Ralton  to  Smeed, 
Nebr.,  inclusive. 

An  order  was  entered  requiring  the  defendants  to  establish  rates 
for  the  transportation  of  yeUow-pine  lumber  and  its  products  in 
carloads  from  the  various  producing  points  named  in  the  complaint 
to  western  Nebraska  points  reached  by  the  Chicago,  Burlington  Sk 
Quincy  Railroad  and  the  Union  Pacific  Railroad.  On  the  question 
of  reparation  we  said  that-:- 

Reparation  will  be  awarded  on  all  shipments  moving  to  points  reached  by  the 
lines  of  the  defendants  in  Kansas,  Colorado,  and  Wyoming  during  the  period  while 
the  higher  rates  were  in  effect.  Reparation  will  also  be  awarded  on  all  i^pments 
moving  to  western  Nebraska  points,  the  rates  to  which  are  herein  found  to  have  been 
unreasonable.  The  case  will  be  held  open  tot  farther  testimony  as  to  the  amoum  of 
reparation. 

At  subsequent  hearings  the  Louisiana  Central  Lumber  Company, 
the  Louisiana  Long  Leaf  Lumb^  Company,  the  LongviUe  Lumber 
Company,  the  Rapides  Lumber  Company,  the  Qlobe  Lumber  Com* 
pany,  the  Bowman-Hicks  Lumber  Company,  and  the  Pickering  Lum- 
ber Company,  hereinafter  called  complainants,  appeared  and  offered 
proof  in  support  of  their  claims  for  reparation.  None  of  the  other 
complainants  appeared  and  no  evidence  was  offered  to  support  their 
claims.  Complainants  sold  their  shipments  delivered  at  destination; 
the  freight  charges  were  paid  in  the  first  instance  by  the  consignee, 
but  were  charged  back  to  complainants  by  deduction  from  com- 
plainants' invoices.  These  facte  assimilate  tiiB  case  in  its  reparation 
features  to  Commereidl  Club  of  Omaha  v.  A.  db  8.  R.  Ry.  'Co.^  27 
I.  C.  C,  302,  in  which  reparation  was  awarded. 
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Complainants  seek  reparation  on  a  number  of  shipments  moved 
to  points  in  interior  and  eastern  Nebraska,  to  which  the  through 
rates  were  based  on,  or  were  equal  to,  the  combinations  of  inter- 
mediate rates  to  and  from  Lincoln  or  Omaha,  26.5  cents  per  100 
poimds  to  Lincoln  or  Omaha  plus  the  local  rates  beyond.  No  definite 
fiTidiug  was  made  in  our  original  report  that  the  rates  charged  to 
these  points  were  unreasonable.  Li  Commercial  Club  of  Omaha  y. 
A.  db  S.  B.  Ry.  Co.,  18  I.  C.  C,  532,  we  found  that  the  rate  of  26.6 
cents  per  100  pounds  from  producing  points  in  Arkansas,  Louisiana, 
and  Texas  to  Lincoln  and  Omaha  was  imreasonable  to  the  extent 
that  it  exceeded  25  cents  per  100  poxmds  and  awarded  reparation. 

Upon  the  facts  disclosed  we  find  that  the  through  rates  to  interior 
and  eastern  Nebraska  destinations  based  on  Lincoln  or  Omaha,  here 
involved,  were  unreasonable  to  the  extent  that  they  exceeded  rates 
composed  of  a  rate  of  25  cents  per  100  pounds  to  IJncoln  or  Omaha 
plus  the  rates  concurrently  in  effect  beyond  on  interstate  trafiic. 

Defendants  contend  that  we  are  without  jurisdiction  to  award 
reparation  in  this  case,  because  the  complaint  was  insufficient  to  toll 
the  statute  of  limitations  and  because  the  claims  for  reparation  were 
not  proved  within  two  years  after  the  shipments  were  delivered. 
The  contention  is  without  merit.  The  complaint  set  forth  in  detail 
the  points  of  origin  and  destination  involved,  the  rates  charged,  and 
the  rates  previously  in  effect  which  were  alleged  to  be  reasonable. 
It  concluded  with  the  following  prayer  for  reparation: 

That  defendants  be  commanded  to  cease  changing  said  unjust  and  unreasonable 
rates  and  that  they  be  required  to  make  reparation  to  these  complainants  for  all  sums 
collected  by  these  defendants  in  excess  of  the  sums  they  would  have  had  to  pay  upon 
said  shipments  at  the  old  through  rates  on  all  shipments  made  by  these  complainants 
since  said  cancellations  were  made.  .  •    •    * 

Following  Michigan  Hardwood  Mfrs.  Abbo.  v.  Tra7isc<mtine7vlal  Freight 
Bwreau,  27  I.  C.  C,  32,  and  Mountain  Ice  Co.  v.  2).,  L.  dk  W.  R.  R. 
Co.,  21 1.  C.  C,  45,  we  find  thaJb  the  claims  are  not  barred. 

The  joint  rates  in  effect  previous  to  the  movement  of  the  ship- 
ments involved  appUed,  and  the  subsequently  established  joint 
rates  apply,  by  way  of  Kansas  City  and  junction  points  in  Kansas. 
Dining  the  period  of  movement  involved  the  combination  rates  on  Lin- 
coln or  Omaha  were  lower  in  many  instances  than  the  combinations 
based  on  Kansas  City  or  other  jimction  points  m  Kansas.  A  number  of 
the  shipments  involved  were  routed  by  complainants  for  delivery 
to  the  Union  Pacific  and  Chicago,  Burlington  &  Quincy  railroads  at 
Lincoln  or  Omaha.  The  rates  charged  were  composed  of  a  rate  of 
26i  cents  to  Lincoln  or  Omaha  plus  the  local  rates  beyond.  Com- 
plainants seek  reparation  on  these  shipments  on  the  basis  of  the 
joint  rates  in  effect  by  way  of  Kansas  City  or  junctions  in  Kansas 
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prior  and  subsequently  to  the  shipments.  No  evidence  was 
offered  to  show  that  the  rates  charged  were  unreasonable  to  the 
extent  that  they  exceeded  the  jomt  rates  through  other  junctions. 
We  find,  howeyer,  on  the  basis  of  the  25-cent  rate  prescribed  in 
Oommerddl  Clvb  cf  Omaha  v.  A.  db  8.  R.  Ry.  Co.,  supra,  for  Uke 
shipments  from  producing  pomts  in  Arkansas,  Louisiana,  and  Texas 
to  Lincohi  and  Omaha  that  the  rates  charged  on  shipments  moved 
through  Lincohi  or  Omaha  were  unreasonable  to  the  extent  that  they 
exceeded  rates  composed  of  a  rate  of  25  cents  to  Lincoln  or  Omaha  and 
the  rates  concurrently  in  effect  beyond,  on  interstate  traffic.  De- 
fendants urge  that  complainants  had  a  proprietary  interest  in  tap 
lines  which  participated  in  the  rates  condemned,  which  disentitles 
them  to  reparation,  but  the  decision  of  the  Supreme  Court  in  the 
Tap  Line  cases,  234  U.  S.,  1,  vitiates  this  contention. 

Upon  all  the  facts  of  record  we  find  that  complainants,  Louisiana 
Central  Lumber  Company,  Louisiana  Long  Leaf  Lumber  Company, 
Longville  Lumber  Company,  Rapides  Lumber  Company,  Globe 
Lumber  Company,  Bowman-Hicks  Lumber  Company,  and  Pickering 
Lumber  Company,  are  entitled  to  reparation  as  definitely  set  forth  in 
our  original  report,  and  on  all  shipments  which  moved  to  eastern 
and  interior  Nebraska  points  through  Lincoln  or  Omaha  on  the  basis 
set  forth  in  this  report.  Reparation  is  denied  to  the  other  com- 
plainants of  record  not  specifically  named  above.  We  further  find 
that  complainants  named  made  shipments  as  described  and  paid 
charges  thereon,  but  as  the  record  does  not  enable  us  to  determine 
the  exact  amoimt  of  reparation  due  no  order  for  reparation  can  be 
entered  at  this  time.  These  complainants  therefore  should  prepare 
a  statement  showing  as  to  each  of  the  shipments  on  which  reparation 
is  claimed  the  date  of  movement,  point  of  origin,  point  of  destination, 
route,  weight,  car  number  and  initials,  rate  applied,  charges  col- 
lected, and  the  amount  of  reparation  due  under  our  findings  herein, 
which  statement  should  be  submitted  to  defendants  for  verification. 
Upon  receipt  of  a  statement  so  prepared  by  complainants  and  verified 
by  defendants,  we  will  consider  further  issuing  an  order  awarding 
reparation. 
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No.  6830. 
COLUMBIA  GOLD  MINING  COMPANY 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION  COM- 
PANY ET  AL. 


8u(miUed  Februoary  1,  1915.    Bedded  July  3,  1916. 


Cancellation  by  Oregon-Waahington  Railroad  d  Navigation  Ck)mpany  of  a  joint  sate 
on  ore  and  concentrates  in  carioads  from  Baker,  Or^.,  through  Portland,  Oreg., 
to  Tacoma,  Northern  Pacific  Bailway  from  Portland,  leaving  applicable  a  com- 
bination rate  based  on  Portland  higher  than  the  rate  canceled  and  also  higher 
than  the  rate  applicable  on  the  Oregon-Washington  Railroad  d  Navigation  Com- 
pany's throngh  line  found  to  have  been  justified.    Complaint  dismissed. 

F.  H.  McCune  for  complainant. 

A.  0.  Spencer,  H.  A.  Scandrett,  and  A.  W.  Hawkins  for  Oregon- 
Washington  Railroad  &  Navigation  Company. 

Bbpobt  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  mining  business  at 
Sumpter;  Or^.  By  complaint,  filed  April  18,  1914,  it  alleges  that 
defendants'  rate  for  the  transportation  of  ore  and  concentrates  in 
carloads  from  Baker,  Oreg.,  to  Tacoma,  Wash.,  is  imreasonable. 

Complainant's  ore  and  concentrates  are  transported  from  its  mine 
to  Sumpter  by  wagon  and  thence  by  the  Sumpter  Valley  Railroad,  a 
narrow-gauge  line,  28  miles  to  Baker,  on  the  Or^on-Washington 
Railroad  &  Navigation  Company's  line,  where  the  shipments  are 
reloaded  into  broad-gauge  cars  and  reshipped  over  the  Oregon- 
Washington  Railroad  &  Navigation  Company's  line  to  Tacoma 
As  the  rate  to  Baker  is  not  involved,  the  shipments  in  controveiBy 
may  be  considered  to  originate  at  Baker. 

Prior  to  1910  the  Oregon  Railroad  &  Navigation  Company,  the 
predecessor  of  the  Or^on-Washington  Railroad  &  Navigation  Com- 
pany, hereinafter  called  the  Oregon-Washington  Company,  did  not 
operate  between  Portland,  Oreg.,  and  Tacoma,  and  for  a  period  of 
13  or  14  years  previous  to  1910  maintained  a  joint  rate  of  $5.50  per 
net  ton  on  carload  shipments  of  ore  and  concentrates  from  Baker  to 
Tacoma  in  connection  with  the  Northern  Pacific  Railway  beyond 
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Portland.  Prior  to  July  6, 1909,  this  rate  appHed  on  ore  and  concen- 
trates worth  not  more  than  $100  per  ton.  In  1910  the  Qr^on- 
Washington  Company  extended  its  operations  by  trackage  arrange- 
ments with  the  Northern  Pacific  from  Portland  to  Tacoma  and 
established  the  same  rate  from  Baker  to  Tacoma  over  its  own 
line  as  applied  in  connection  with  the  Northern  Pacific.  The  plant 
of  complainant's  consignee  at  Tacoma  is  located  on  the  tracks  of  the 
Northern  Pacific,  but  under  a  proper  tariflf  provision  the  Oregon- 
Washington  Company  absorbed  the  switching  charges  so  that  the 
cost  of  transportation  paid  by  complainant  was  exactly  the  same 
over  either  route.  On  April  4,  1914,  the  Oregon-Washington  Com- 
pany canceled  the  joint  rate  described  with  provision  for  the  appli- 
cation of  the  combination  rate  based  on  Portland,  $9  per  ton,  value 
not  exceeding  $200  per  ton.  The  $5.50  rate  over  its  own  line  and  the 
provision  described  for  the  absorption  of  switching  charges  at  Ta^ 
coma  were  continued  and  are  still  in  effect.  The  cancellation  of  the 
joint  rate  represents  an  increase  in  the  rate  involved  subsequently 
to  January  1,  1910.  The  principal  issue  is  whether  the  joint  rate 
should  be  restored. 

Complainant  admitB  that  the  service  of  the  Oregon-Washington 
Company  over  its  direct  line  has  been  entirely  satisfactory,  and  it 
appears  that  during  the  time  that  the  same  rate  applied  over  both 
routes  involved  few  cars  moved  over  the  Northern  Pacific  route.  No 
shipments  have  been  made  over  the  Northern  Pacific  route  under  the 
combination  rate  involved.  So  far  as  the  record  discloses  the  present 
arrangement  has  not  resulted  in  any  hardship  or  detriment  to  com- 
plainant and  win  not.  There  is  no  general  demand  for  a  through 
route  in  addition  to  the  Or^on-Washington  Company's  route. 
Complainant  argues  earnestly  that  it  has  been  deprived  of  its  right 
to  select  the  route  over  which  its  shipments  shall  move,  but  imcon- 
vincingly.  The  Northern  Pacific  route  is  still  available  to  complain- 
ant upon  payment  of  the  higher  rate  applicable  over  it.  The  Oregon- 
Washington  Company  has  merely  endeavored  to  secure  for  itself  the 
longest  haul  possible.  Originating  lines  generally  are  entitled  to  the 
longest  haul  they  can  perform  where  the  transportation  can  be  per- 
formed upon  equal  terms,  with  reasonable  dispatch,  and  without 
undue  discrimination.  SaU  Rates  from  Wisconsin  to  lovxi,  etc.,  27 
I.  C.  C,  526,  529;  Suffem  Grain  Co.  v.  7.  C.  R.  R.  Co.,  27 1.  C.  C,  192, 
194. 

Obmplainant  apprehends  that  some  future  change  may  require  it 
to  pay  the  terminal  switching  charge  at  Tacoma  in  addition  to  the 
present  through  rate,  contending  that  the  absorption  of  switching 
charges,  although  plainly  provided  for  by  tariff,  is  in  direct  contra- 

asLaa 


44  IHTBBSTATB  COMMBBOB  OOMMI88IOK  BBFOBTB. 

vention  of  law.  Section  6  of  the  act  to  regulate  commerce  proYides 
that  carriers'  tariffs  shall — 

•  *  •  state  Bepsrately  all  tenniiuJ  chaiges  •  •  •  and  all  other  disiges  wliidi 
the  Oommiiwoii  may  require,  all  privilegee  or  lacllitifle  granted  or  allowed,  and  any 
rules  or  r^gulationa  which  in  any  wise  change,  affect,  or  determine  any  part  or  the 
aggregate  of  such  aforesaid  rates,  fares,  and  charges,  or  the  value  of  the  service  rendered 
to  the  passenger,  diipper,  or  consignee.    *    *    * 

The  Commission  may  determine  and  prescribe  the  form  in  which  the  sdiedules 
required  by  this  section  to  be  kept  open  to  public  inspection  shall  be  pr^Mkred  and 
arranged  and  may  change  the  form  from  time  to  time  as  shall  be  found  expedient 

Pursuant  to  the  authority  conferred  by  this  section  we  have  pro- 
vided by  rule  10  E  of  Tariff  Circular  18-A  that— 

If  part  or  all  of  the  chaiges  of  a  terminal  or  switdiing  road  are  to  be  absorbed  by  a 
connecting  road,  the  tariff  of  such  connecting  road  must  specify  that  its  rate  includes 
originating  or  delivery  services  by  the  terminal  or  switdiing  road,  and  that  the  con- 
necting road  will  absorb  the  charges  of  such  terminal  or  switching  road  in  a  specified 
sum,  or  as  per  the  current  tariffs  of  the  terminal  or  switdiing  road  (naming  it)  as  on 
file  with  the  Interstate  Commerce  Commission. 

This  rule  has  been  followed  by  defendants  in  publishing  the  tariff 
under  which  the  Northern  Pacific's  switching  charges  at  Tacoma  are 
absorbed  by  the  Oregon-Washington  Company. 

Upon  aU  of  the  facts  of  record  we  find  that  it  was  not  unlawful 
for  the  Oregon-Washington  Company  to  cancel  the  joint  rate 
involved  and  that  defendants  have  justified  the  increased  rate 
assailed.    An  order  diflmissing  the  complaint  will  be  entered. 
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No.  7610. 
PICHEB  LEAD  COMPANY 

V. 

ST.  LOUIS  A  SAN  FEANCISCO  RAILROAD  COMPANY. 


BulmUtted  June  5, 1915.    Decided  July  9, 1915. 


Upon  complaint  alleging  tbat  tlie  accroal  of  610  dajrs*  d^lts  In  ezcesa  of  credits, 
under  an  average  demnrrage  agreement,  during  a  certain  period  resulted 
from  defendant's  failure  to  construct  a  00-foot  extension  to  complainant's 
unloading  track ;  Held,  That  tbe  demurrage  charges  were  properly  assessed. 
Gomplalnt  dismissed. 

A.  E.  Spencer  for  complainant. 
Carl  OiesMOw  for  defendant. 

Refobt  of  thb  ComasnoH. 

Clbmsnts,  Commierianer: 

The  complainant  is  a  corporation  engaged  in  the  production  and 
sale  of  lead  and  its  products,  with  principal  office  at  Joplin,  Mo. 
By  complaint,  filed  December  22,  1914,  it  alleges  that  demurrage 
charges  in  the  sum  of  $615  on  certain  carloads  of  coke  were  unlaw- 
fully assessed,  and  reparati<m  is  asked  in  that  sum.  The  claim  was 
informally  presented  to  the  Commission  August  10, 1914,  and  is  not 
contested  by  the  defendant 

In  December,  1912,  the  complainant,  finding  that  the  tracks  con- 
necting its  plant  with  the  defendant's  main  line  were  inadequate 
for  the  pr<^r  receipt  and  unloading  of  coke,  which  conmiodity  the 
complainant  uses  in  large  quantities,  made  application  to  the  def  end- 
smt  for  the  constructicm  of  a  60-foot  extension  to  one  of  complain- 
smt's  unloading  tracks.  The  defendant  agreed,  rather  informally, 
to  promptly  make  the  extension,  but  although  the  physical  work 
involved  could  have  been  completed  in  three  or  four  days,  the  track 
was  not  actually  completed  for  more  than  a  year.  The  complain- 
ant operates  under  an  average  demurrage  agreement  with  the  de- 
fendant, and  states  that  the  excess  of  debits  over  credits  which 
accrued  during  the  period  in  question  would  not  have  resulted  had 
the  extension  been  promptly  built. 

There  are  five  spur  tracks  running  into  complainant's  plant, 
averaging  from  100  to  150  yards  in  length.  Parts  of  four  of  these 
spurs  can  be  used  in  placing  cars  for  unloading.  On  one  of  them 
there  was  room  for  two  cars,  on  another  six,  on  anotiier  four,  and 
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on  still  another  six.  The  spur  to  which  the  eictension  was  to  be 
added  is  over  100  yards  long,  but  only  the  end  of  it  is  used  for 
unloading  coke. 

In  the  spring  of  1913  the  cojtnplaiBatit,  relying  on  the  defendant's 
promise  to  extend  the  ooke  spur,  plaoed  orders  for  its  yearly  supply 
of  coke,  to  be  delivered  in  installments.    It  is  stated  that  because  of 
defendant's  failui;^  tp  make  the  extension,  promptly  the  shipments 
could  not  be  expeditiously  handled  when  they  arrived  and  that  the 
demurrage  charges  were  due  to  the  defendant's  breach  of  contract 
While  in  the  complaint  the  delay  in  unloading  is  attributed  only  to 
defendant's  failure  to  fulfill  its  alleged  contract,  there  was  also  some 
evidence  presented  at  the  hearing  to  the  effect  that  a  small  portion  of 
the  track  was  torn  up  when  several  cars  were  run  off  the  end  thereof, 
and  that  the  complainant's  inabtility  to  unload  the  cars  promptly  was 
due  in  part  to  that  fact ;  but  it  is  wholly  insuffici^it  to  support  a  find- 
ing that  detention  of  the  cars  involved  wss  due  to  this.    Furthermore, 
it  does  not  clearly  appear  that  the  detention  of  cars  .resulting  in 
accrual  of  the  charges  in  question  was  unavoidable,  for  there  were 
other  points  in  complainant's  yards  where  it  was  physically  possible 
to  unload  coke  cars,  although  they  were  used  for  other  purposes. 

The  so-called  contract  for  the  tra^  extension  was  of  an  informal 
character,  and  appears  to  have  been  only  a  promise  to  comply  with 
complainant's  request  therefor.  Even  had  it  been  a  foimal  written 
contract,  the  questicm  of  alleged  damages  resulting  from  its  nonful- 
fillment would  be  one  for  determination  by  the  courts,  and  not  by  t^is 
Commission;  therefore  what  is  here  snid  is  not  to  be  construed  as 
implying  that  we  would  reach  any  differ^t  cbnclufflon  in  Ubis  case  if 
a  formal  contract  had  been  entered  mto. 

Upon  consideration  of  all  the  evidence  of  record  we  are  of  opinion 
and  find  that  the  charges  in  question  are  not  shown  to  have  been 
improperly  assessed.   The  complaint  will  be  dismissed. 
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InTBSTIGATION  AlVD  SUSPENSION  DOOKBT  No.  672. 

LIGHTERAGE    AND    STORAGE   REGULATIONS    AT    NEW 

YORK,  N.  Y. 


SulmiUed  May  14, 1915.    Decided  July  7, 1915. 


Rail  canrien  with  lines  entering  New  York  from  the  west  and  from  the  north  filed 
tarifia  proposing  to  increase  rates,  or  to  reduce  service  performed  under  present 
rates,  in  connection  with  delivery  and  receipt  of  freight  at  the  New  York  termi- 
nal; AldL* 

1.  Proposed  reduction  of  period  of  free  storage  on  New  Jersey  shore  from  10  to  5 

days  justified  as  to  domestic  inbound  freigjht  for  delivery  at  New  York. 

2.  Proposed  increased  charge  of  1  cent  per  100  pounds  for  each  10  days  or  fraction 

thereof  for  storage  on  New  Jersey  shore  of  freight  for  New  York  delivery  after 
reduced  free  storage  period  justified. 

3.  Proposed  increased  charges  for  handling  and  storing  heavy  iron  and  steel  artides, 

cooperage  stock,  and  sawed  stone  justified. 

4.  Ptoposed  chaige  of  3  cents  per  100  pounds  on  less-than-carload  lots  of  westbound 

freight  lightered  or  floated  with  carload  or  more  of  lighterage  free  freight  jus- 
tified. 

5.  Proposed  increased  charges  for  staking,  wiring,  or  deating  shipments  of  lumber, 

telegraph  poles,  etc.,  justified. 

6.  Proposed  reduction  of  period  of  free  storage  on  New  Jersey  shore  fromlOtoSdays 

of  domestic  inbound  freight  destined  for  coastwise  transdiipment  not  justified. 

7.  Proposed  reduction  of  period  of  free  storage  at  railroad  pier  stations  of  domestic 

inbound  freight  from  3  to  2  days  not  jtistified. 

8.  Ptoposed  reduction  of  period  of  free  storage  of  export  less-than-carload  freight  at 

railroad  pier  stations  from  10  to  2  days  not  justified, 
t.  Proposed  chaige  for  loading  to  or  unloadiog  from  lighters  at  other  than  station 
piers  or  vessels  of  the  carriers  not  justified. 

10.  Proposed  discontinuance  of  allowance  to  shippers  at  consignees  fot  loading  and 

unloading  cars  on  floats  not  justified. 

11.  Proposed  minimum  chaige  of  ^  iat  each  lot  of  westbound  less-than-carioad  freight 

lightered  or  floated  with  carload  or  more  of  lighterage  free  freight  not  justified. 

12.  Proposed  increased  charges  for  lightering  heavy  artides  not  justified. 

13.  Proposed  increase  of  minimnm  weight  from  10,000  to  20,000  pounds  for  free 

lighterage  of  dressed  poultry,  butter,  cheese,  and  eggs  not  justified. 

14.  Proposed  increased  charges  for  towing  freight  to  certain  points  outside  of  free 

lighterage  limits  not  justified.. 

15.  As  to  proposed  increased  rates  in  support  of  which  no  testimony  was  offered  the 

respondents  have  not  sustained  the  bimfen  of  proof  imposed  upon  them  by 
law,  and  such  increased  rates  are  not  justified. 

16.  Where  a  terminal  service  has  heretofore  been  treated  by  the  carriers  as  a  part  of 

the  transportation  service  covered  by  the  freight  rate  and  regularly  performed 
by  them  they  may  not  now  segregate  that  service  and  assign  to  it  a  separate 
chaige  without  taking  into  consideration,  in  order  to  justify  such  charge,  the 
entire  throu^  service  of  whidi  it  forms  a  part  and  the  compensation  hereto- 
fore received  for  sudi  throu^  service.  * 
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17.  The  tarifis  under  Buspension,  in  addition  to  other  defect!,  are  ambigooiu.  TbBf 
must  be  canceled.  Recommended  that  opportunity  be  taken  by  respondenti 
to  review  all  regulations  affecting  terminal  service  at  New  York,  whetfajS 
involved  in  thia  proceeding  or  not,  and  that  respondents  cooperate  in  harmo- 
nizing and  clarifying  such  regulations. 

B.  W.  Barrett,  Ernest  S.  BdUard,  Douglas  Swift,  and  Jackson  E. 
BeynoJds  for  respondents. 

James  C,  Lincoln  for  Merchants  Association  of  New  York  and 
Commerce  Club  of  Toledo. 

H.  0.  Wilson  for  Commerce  Club  of  Toledo. 

B.  D.  Bynder  and  A.  0.  Owen  for  Swift  &  Company. 
Charles  J.  Austin  for  New  York  Produce  Exchange. 

O.  W.  Darling  for  New  York  Manufacturers  and  Business  Men's 
Association. 

FramJc  J.  Polk,  Josiah  A.  Stover,  and  Kemer  Easton  for  the  dty  of 
New  York. 

Breed,  Abbott  dh  Morgan  and  W.  J.  Quinn  for  New  York  Wholesale 
Grocers  Association. 

Norman  B.  Beecher  and  Oeorge  B.  AUen  for  Fruit  Dispatch  Company. 

George  A.  Just  for  George  A.  Just  &  Company  and  others. 

W.  T.  Ohisholm  for  Independent  Salt  Company. 

W.  S.  Phippen  for  National  Wholesale  Lumber  Dealers  Assoda- 
tion. 

Olcott,  SckwarzseMU  dk  Bishop  for  Sulzberger  &  Sons  Company. 

Charles  S.  Belsterling  for  Carnegie  Steel  Company. 

C.  B.  MacCarey  for  Milliken  Brothers,  Incorporated. 
8.  J.  Treat  for  New  York  Limiber  Trade  Association. 

(7.  A.  Bichards  for  American  Manufacturers  Export  Association. 

B.  S.  French  for  National  League  of  Commission  Merchants  of  the 
United  States. 

Frank  E.  WiUiamson  for  Buffalo  Chamber  of  Commerce. 
S.  D.  Bice  for  Syracuse  Chamber  of  Commerce. 
James  P.  Collins  for  Chicago  Association  of  Commerce. 
Oeorge  C.  Wilson  for  Jones  &  Laughlin  Steel  Company. 
Herbert  8.  Newham  for  Shipley  Construction  &  Supply  Company. 
Harold  L.  Oulick  for  National  Machine  Tool  Builders  Association 
of  America. 
Joseph  H.  Lane  for  Worcester  Chamber  of  Commerce. 
John  H.  Hunter  for  H.  M.  St.  John  &  Company. 

C.  J.  Warren  for  H.  W.  Johns-Manville  Company. 
Hugh  Miller  for  Robert  Gair  Company. 

John  A.  0.  Jansen  for  E.  Elipstein  &  Company. 

B.  P.  Buchanan  for  Proctor  &  Gamble  Distributing  Company. 
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C.  J.  Tagliahue  for  C.  J.  Tagliabue  Manufacturing  Company. 
J.  G.  Hardmeyer  for  H.  Q.  Craig  &  Company. 

Herbert  Sheridan  for  Baltimore  Chamber  of  Commerce. 
N.  B.   KeUy  for  Freight  Commission,  Philadelphia  Chamber  of 
Conmierce. 
F.  H.  Price  for  Millers  National  Federation. 

D.  F.  Howard  for  Cleveland  Chamber  of  Commerce. 
A.  R.  Kennedy  for  Pittsburgh  Chamber  of  Commerce. 

Oeorge  F.  Hichhom  for  United  States  Rubber  Company  and  Rubber 
Qoods  Manufacturing  Company. 

Robert  H.  Forbes  for  Elizabeth,  N.  J.,  Board  of  Trade  and  others. 

Eemer  Easton  for  Austin  Baldwin  &  Company,  Lunham  &  Moore, 
and  Caldwell  &  Company. 

Report  of  the  Commission. 

KiETEB,  Commissioner: 

The  railway  companies  operating  lines  which  enter  New  York  City 
Erom  the  west  and  from  the  north  filed  tariffs,  to  become  effective 
January  1, 1915,  which  proposed  changes  in  their  regulations  govern- 
ing charges  and  service  in  connection  with  the  delivery  and  receipt  of 
freight  at  that  terminal.  The  effect  of  practically  all  of  these  proposed 
changes  would  be  to  increase  the  charge  for  the  service  rendered, 
3ither  by  a  direct  increase  in  the  rate  or  by  the  discontinuance  or 
*eduction  of  service  rendered  for  the  rate  now  in  force.  Upon  protest 
>y  numerous  individual  shippers  and  shippers'  organizations  the 
>peration  of  the  proposed  tariffs  was  suspended  until  May  1,  1915, 
uttd  by  a  later  order  until  November  1,  1915. 

The  physical  characteristics  of  the  site  of  the  city  of  New  York  are 
»f  importance  in  this  proceeding,  but  are  too  well  known  to  require 
dose  description.  It  is  sufficient  to  call  attention  to  the  fact  that 
Greater  New  York  is  separated  into  several  parts  by  the  Hudson  and 
Sast  rivers  and  New  York  Bay.  The  central  section,  or  Manhattan 
island,  on  accoimt  of  its  more  advantageous  location  for  conmierce 
knd  its  limited  area,  early  became  very  dense  in  population  and  busi- 
less,  and  this  density  is  constantly  increasing.  The  water  areas 
ntersecting  and  adjoining  New  York  City  and  the  crowded  condition 
»f  Manhattan  Island  have  resulted  in  the  adoption  by  the  carriers  of 
orms  of  terminal  service  peculiar  to  that  city. 

With  the  exception  of  the  New  York  Central,  which  enters  New 
fork  from  the  north,  all  of  the  respondents  have  their  rail  terminals 
or  freight  either  on  the  New  Jersey  shore  or  on  Staten  Island.  For 
convenience  both  of  these  localities  wiU  hereinafter  be  referred  to  as 
he  ''Jersey  shore."    Transportation  to  or  from  Manhattan  Island 
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and  Brooklyn  is  completed  by  means  of  car  floats  or  lifters,  cai 
floats  carrying  freight  cars,  loaded  or  empty;  lighters  carrying  freight 
which  has  been  unloaded  from  cars  inbound  or  which  is  to  be  loaded 
into  cars  outbound.  The  New  York  Central  employs  car  floats  and 
lighters  in  transporting  freight  between  its  Sixtieth  street  station  and 
other  points  about  the  harbor. 

For  many  years  the  respondents  have  performed  the  lighterage 
and  car-float  service  at  New  York  without  any  charge  additional 
to  the  freight  rates  to  and  from  New  York,  except  on  short-haul 
traffic  not  involved  in  this  proceeding  and  except  on  certain  com- 
modities. This  so-called  free  service,  moreover,  is  confined  to  the 
area  within  certain  boundaries  known  as  the  free  lighterage  limits 
In  some  instances  these  limits  are  from  12  to  15  miles  from  the  rail 
terminals.  Freight  is  handled  to  or  from  points  outside  the  free 
lighterage  limits  at  charges  for  "extra  towing."  On  account  of 
the  difficulty  in  securing  space  there  are  comparatively  few  team 
tracks  on  Manhattan  Island;  most  of  the  freight  delivered  or  re- 
ceived by  the  respondents  on  Manhattan  Island  or  in  Brooklyn  is 
handled  at  piers  which  are  located  at  frequent  intervals  along  the 
water  front  of  New  York,  especially  on  the  west  side  of  Manhattan 
Island.  These  piers  are  of  three  classes:  Those  operated  by  railway 
companies,  known  as  "pier  stations";  those  owned  and  operated  by 
the  city  of  New  York,  known  as  public  piers  or  "public  docks";  and 
those  owned  and  operated  by  shippers,  known  as  private  piers. 
Public  piers  and  private  piers  are  customarily  referred  to  by  the 
carriers  as  "outside"  piers. 

Freight  stations  on  Manhattan  Island,  with  few  exceptions, 
occupy  piers  owned  by  the  city  of  New  York  and  leased  by  the 
carriers.  These  piers  are  roofed  steel  structures  usually  extending 
into  the  river  or  harbor  from  700  to  900  feet  and  averaging  perhaps 
80  feet  in  width.  Lighters  or  floats  have  access  to  either  side  for  the 
purpose  of  discharging  freight,  which  is  deposited  in  numbered  or 
lettered  sections  along  both  sides  of  the  pier  with  a  driveway  for 
trucks  down  the  center.  The  public  piers  are  similarly  constructed, 
but,  unlike  the  railroad  piers,  are  not  covered.  Freight  is  not  stored 
or  piled  on  public  piers,  but  is  handled  direct  between  truck  and  boat. 
So-called  private  piers,  of  which  there  are  comparatively  few,  ordi- 
narily are  simply  bulkheads  paralleling  the  shore  and  adjoining 
the  yards  or  premises  of  the  controlling  industry. 

Inbound  freight  for  New  York  or  Brooklyn  arriving  on  the  Jersey 
shore,  if  not  already  billed  to  its  final  point  of  delivery,  is  held  at 
the  rail  terminal  awaiting  orders.  If  ordered  to  a  railroad  pier 
station  the  cars  are  switched  upon  car  floats  which  usually  accommo- 
date from  10  to  16  cars,  and  these  are  towed  by  tugs  to  the  designated 
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pi«r.  If  ordered  to  a  public  or  private  pier  it  is  ordinarily  necessary 
to  employ  a  lighter  instead  of  a  car  float,  as  the  quantity  to  be 
removed  to  such  a  pier  is  usually  less  than  the  minimum  of  six  cars 
required  for  the  use  of  a  car  float.  When  a  lighter  is  used  it  is 
necessary  for  the  carrier  to  unload  the  freight  from  cars  to  lighter 
on  the  Jersey  shore.  Under  the  present  practice,  upon  the  arrival 
of  a  car  float  at  a  railroad  pier  or  a  lighter  at  an  outside  pier,  the 
freight  is  imloaded  by  the  carrier.  At  the  public  pier  the  freight  is 
delivered  directly  to  truckmen,  but  at  the  railroad  pier  it  is  deposited 
upon  the  pier  floor  and  is  there  held,  subject  to  storage  regulations, 
until  called  for  by  the  consignee.  If  shippers  desire  car-float  service 
to  a  public  or  private  pier  it  may  be  obtained  by  offering  the  carrier 
a  Tm'nimnTn  of  six  carloads  or  by  paying  a  tariff  rate  in  lieu  thereof. 
In  this  case  the  carriers  ordinarily  do  not  unload  the  cars,  but  on 
''lighterage  free"  freight  allow  the  consignee  12  cents  per  ton  with  a 
minimxmi  of  S2  per  car  for  performing  that  service. 

Outbound  freight  may  be  delivered  to  the  railway  companies 
either  at  pier  stations  or  at  outside  piers.  In  the  former  case  the 
freight  is  unloaded  by  the  shipper's  truckmen  upon  the  bulkhead, 
from  which  it  is  loaded  to  cars  on  floats  by  the  carrier's  employees. 
At  outside  piers  the  carrier's  employees  load  direct  from  truck  to 
lighter.    Under  the  present  practice  no  charge  is  made  for  the  loading 

service. 

Carload  freight  for  export  or  coastwise  shipment  is  lightered  from 
the  Jersey  shore  to  steamship  docks  or  direct  to  vessels.  Under  the 
present  practice  the  railway  company  unloads  the  frei^t  to  dock  or 
vessel's  sling  free  of  extra  charge.  Less-than-carload  shipments  are 
floated  to  pier  stations  and  unloaded  by  the  railway  company,  and 
subsequently  drayed  to  steamship  docks  by  the  shipper,  or,  in  the 
case  of  through  billing,  by  the  railroad  company.  Freight  arriving  on 
vessels  for  transfer  to  rail  lines,  if  carload,  is  loaded  from  vessel's  sling 
or  from  dock  to  lighter  by  the  rail  carrier  and  floated  to  the  Jersey  shore 
direct;  less  than  carload  is  usually  drayed  at  the  expense  of  the 
railroad  company  to  the  railroad  pier  station  on  Manhattan  Island, 
where  it  is  delivered  to  the  rail  carrier  and  floated  in  cars  to  the 
Jersey  shore,  as*  in  the  case  of  local  outbound  freight.  The  rail  car- 
riers reserve  the  right  to  lighter  certain  less-than-carload  import 
freight  direct  to  the  Jersey  shore.  Car-float  service  may  be  obtained 
by  tendering  a  minimum  of  six  cars.  Fresh  meat  is  invariably  han- 
dled in  car  floats  and  is  not  loaded  or  unloaded  by  the  railroad 
company. 

While  this  description  is  incomplete  and  lacking  in  detail,  it  wiU 
enable  us  to  enter  upon  a  discussion  of  the  tariff  provisions  now  in 
question.    In  a  discussion  of  these  provisions  severally  it  will  be 
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necessary  to  mention  matters  which  are  not  necessary  in  a  genenl 
introductory  statement. 

The  principles  governing  the  duties  of  common  carriers  are  weD 
known  and  have  frequently  been  stated  by  the  Commission,  but  tbej 
are  largely  reUed  upon  in  this  proceeding  by  both  protestants  and 
respondents  to  support  their  various  contentions,  and  it  th^iefore 
seems  necessary  to  repeat  a  statement  of  those  principles. 

In  general,  custom  has  largely  determined  what  is  reasonable 
service.  It  has  determined  that  it  is  the  duty  of  a  railway  company 
to  afford  the  shipper  desiring  its  service  a  reasonable  opportunity  to 
deliver  his  freight  for  shipment,  to  transport  the  freight  with  reason- 
able dispatch  and  safety,  and  to  place  it  in  a  reasonably  acoessibk 
place  for  the  consignee  to  receive.  The  service  also  includes  the  can 
of  the  freight,  after  the  actual  movement,  for  a  time  sufficient  to 
afford  the  consignee  a  reasonable  opportunity  to  remove  it.  For  all 
of  this  service  the  carrier  is  entitled  to  reasonable  compensation. 
It  is  the  practice  of  American  railroads  to  fix  their  chaise  for  tiu 
entire  service  thus  described,  in  a  single  item,  which  is  termed  the 
freight  rate. 

Many  of  the  circumstances  and  conditions  which  affect  the  trans- 
portation service  at  New  York  have  no  counterpart  in  the  United 
States.  Comparisons  with  service  at  other  cities  are  therefore  di£t 
cult.  The  record  does  not  justify  any  conclusions  as  to  whether  the 
terminal  service  rendered  by  the  carriers  at  New  York  as  a  whole  is 
unjustly  discriminatory  as  compared  with  terminal  service  at  other 
cities.  The  Commission  can,  however,  consider  the  question  of  the 
reasonableness  of  the  present  and  proposed  rates,  charges,  regula- 
tions, and  practices  in  themselves,  and  in  so  doing  can  apply,  so  far 
as  the  record  will  permit,  the  principles  which  characterize  the  serr- 
ices  of  common  carriers. 

The  terminal  floating  service  at  New  York  having  been  adopted  by 
the  railway  companies  many  years  ago  as  the  natural  and  necessary 
recognition  of  the  physical  conditions,  is  now  to  be  considered  as 
much  a  part  of  the  transportation  service  of  the  carriers  as  th« 
service  rendered  on  their  rails.  There  is  nothing  in  the  record  or 
within  the  Commission's  knowledge  to  warrant  any  conclusion  that 
the  carriers  were  negligent  in  failing  to  secure  more  adequate  freight 
terminals  in  earlier  years.  Lower  Manhattan  Island  was  occupied  by 
the  city  at  the  time  of  the  advent  of  the  railroad.  The  waters  ad- 
jacent to  the  city  then  offered  the  best  available  means  for  tho  dis- 
tribution and  collection  of  freight,  and  that  condition  still  continues. 
If  the  rail  carriers  had  then  established  on  Manhattan  Island  freight 
terminals  like  those  in  other  cities,  it  is  very  probable  that  they 
would  have  been  forced  to  remove  them  long  ago. 

86i.aa 


LIQHTBBiLQE  AND  8T0BAQB  BEQULATIOlfrB  AT  NEW  YOEK.         58 

It  is  the  duty  of  carriers  to  make  reasonable  effort  to  provide 
adequate  terminal  and  other  facilities.  The  reasonableness  of  the 
effort  must  be  measured  by  the  circumstances  and  conditions  affect- 
ing the  undertaking.  The  principle  laid  down  by  the  Commission  in 
OalvesUm  Commercial  Asso.  v.  A.^  T.  dk  S.  F.  Ry.  Co.,  25 1.  C.  C,  216, 
228;  cited  by  one  of  the  protestants,  was  subject  to  these  qualifica- 
tions, as  shown  in  the  same  paragraph  in  that  report.  In  that  case  it 
appears  that  the  carriers  had  abundant  opportunity  for  the  extension 
of  their  facilities,  of  which  they  had  not  availed  themselves. 

While  it  is  the  duty  of  carriers  to  foster  commerce  by  rendering 
efficient  transportation  service,  it  is  unlawful  for  them  to  foster  it 
more  at  one  place  than  at  another;  and  they  are  under  no  obligation 
to  foster  commerce  at  the  sacrifice  of  reasonable  profits. 

In  its  decision  in  Green  Bay  Business  Men^s  Asso,  v.  B.  dk  0,  R.  R. 
Co.y  15  I.  C.  C,  59,  the  Commission  said  that  where,  upon  the 
strength  of  a  given  rate,  capital  has  been  invested  and  industrial 
conditions  have  been  established,  the  rate  can  not  be  discontinued 
without  taking  into  account  its  effect  upon  those  conditions.  But  it 
has  never  been  said  that  there  was  any  absolute  rule  requiring  the 
indefinite  continuance  of  such  a  rate.  It  is  always  a  question  of 
what,  under  all  the  circiunstances,  is  just  and  reasonable.  This  is 
as  applicable  to  a  practice  as  to  a  rate. 

As  the  circumstances  and  conditions  surroimding  'the  terminal 
service  at  New  York  are  declared  by  all  parties  to  be  peculiar,  the 
custom  at  that  place  must  largely  determine  the  reasonableness  of 
the  service  required  of  the  carriers  there.  This,  of  course,  would 
not  apply  to  a  custom  that  can  be  shown  to  be  imlawful  or  to  a 
custom  so  far  outside  the  service  of  transportation  that  its  continu- 
ance by  the  carrier  would  materially  impair  the  true  transportation 
service  which  it  should  perform.  In  the  absence  of  uniform  circum- 
stances and  conditions  uniform  rates  and  practices  may  be  discrimi- 
natory. 

Although  embraced  in  separate  tariffs,  issued  by  the  different  com- 
panies, and  framed  in  different  language,  the  present  regulations  of 
the  respondents  are  very  similar  in  substance  and  the  changes  pro- 
posed are  intended  to  be  practically  the  same.  Almost  without  ex- 
ception, these  changes  affect  the  storage  or  handling  of  freight  rather 
than  its  conveyance.  Owing  to  numerous  qualifications  and  ex- 
ceptions, in  recognition  of  particular  commodities,  locations,  and  other 
circumstances,  coupled  with  defective  phraseology,  the  rules  as  pub- 
lished are  complex  and  their  meaning  often  elusive.  In  briefing  their 
case  the  carriers  made  a  commendable  effort  to  identify  and  set  forth, 
in  topical  form,  the  principal  questions  involved,  and  a  similar  method 
of  treatment  is  here  followed.  With  only  occasional  reference  to  the 
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rules  of  individual  roads,  the  tariffs  issued  by  all  the  respondents  were 
treated  collectively  at  the  hearing,  on  brief,  and  in  argument,  and  we 
shall  adopt  a  similar  course.  In  discussing  each  provision,  the  pres- 
ent rule,  or  the  material  part  thereof,  will  first  be  stated,  then  the  role 
under  suspension,  and  last,  a  simmiary  of  the  evidence  for  and  against 
each  proposed  change,  with  the  finding. 

STOBAGE  BEGULATIONS. 

1.  Under  ihe  present  regvJations  domesHe  freigJU  awaiting  delivery  or 
transshipment  coastwise  is  'held  in  cars  or  in  raUroad  warehouses  on  the 
New  Jersey  shore,  oraithe  Sixtieth  street  station  of  the  New  York  Central, 
10  days  without  storage  charge;  after  that  period  the  storage  charge  for  (he 
first  10  days,  or  fraction  thereof,  is  1  cent  per  100  pounds  and  for  eath 
succeeding  10  days  one-half  cent  per  100  pounds.  Under  the  proposed 
regulations  the  free  storage  period  is  reduced  to  five  days  and  the  storage 
charge  thereafter  is  1  cent  per  100  pounds  for  each  10  days,  or  fraction 
thereof. 

(a)  Reduction  in  free  storage  time  from  10  days  to  6  days. — 
The  reason  for  an  allowance  of  free  time  on  the  Jersey  shore  for 
local  freight  destined  to  points  on  Manhattan  Island  or  in  Brooklyn 
appears  to  be  largely,  if  not  wholly,  the  need  of  the  busines?  inter- 
ests of  New  York  for  time  in  which  to  dispose  of  the  freight.  Much 
of  the  testimony  in  opposition  to  this  proposed  change  came  from 
the  flour  interests.  The  Commission  has  previously  had  occasion 
to  note  the  method  of  handling  flour  at  New  York  and  other  cities. 
In  the  report  m  Brey  v.  P.  R.  R.  Oo.  et  oZ.,  16  I.  C.  C,  497,  we  said: 

The  method  of  conducting  the  flour  businesB  at  Philadelphia,  and  probably  also 
at  New  York,  haa  been  for  years,  and  still  is,  to  order  the  flour  from  the  west  and 
diapoie  of  it  after  its  arrival.  To  do  this  advantageously  it  is  necessary  that  samples 
of  the  flour  upon  its  arrival  should  be  taken  from  the  car  or  warehouse  and  submitted 
to  prospective  buyers,  who  require  a  day  or  so  to  determine  its  quality,  and  com- 
plainant claims  flour  can  not  be  disposed  of  advantageously  in  4  days,  but  requires 
at  least  10.  If  it  is  not  disposed  of  and  removed  from  the  warehouse  in  4  days,  the 
owner  has  to  pay  storage  or  remove  the  flour  to  his  private  warehouse  and  then  agmin 
move  it  for  saJe  to  the  purchaser,  tiius  requiring  an  additional  drayage  and  bandUng, 
and  this  additional  cost  is  alleged  to  be  a  very  material  part  of  the  profit  on  fkmx. 

Although  the  testimony  in  this  proceedmg  is  not  explicit  upon  all 
of  these  details,  it  indicates  that  ^e  present  methods  are  similar  to 
those  described.  Protestants  claim  that  in  order  to  provide  against 
contingencies,  a  considerable  stock  of  goods,  especially  flour,  must 
be  kept  on  hand,  and  that  the  reduction  of  the  free  storage  time  from 
10  days  to  6  days  would  have  a  tendency  to  induce  conservative 
ordering,  thus  reducing  the  available  supply.  It  is  also  claimed  that 
on  account  of  the  physical  characteristics  of  the  terminals  more  time 
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IB  required  for  deliveries  than  at  other  citieB,  and  that  there  is  no 
allowance  for  the  bunching  of  cars  or  for  weather  conditions  as  under 
demurrage  rules,  which  in  other  cities  are  applicable  to  deliveries 
from  cars  on  track.  Notwithstanding  the  long  prevalence  of  the 
custom  whereby  the  carriers  have  afforded  free  storage  for  10  days 
at  the  Jersey  shore  on  freight  for  New  York  consumption,  the  Com- 
mission is  of  the  opinion  that  the  railway  companies  are  under  no 
obligation  to  continue  the  practice.  We  are  of  the  opinion  that  the 
allowance  of  five  days  proposed,  with  the  further  allowance  of  time 
for  final  deUvery  of  the  freight  on  Manhattan  Island  or  in  Brooklyn, 
is  ample  to  offset  any  differences  in  conditions  for  which  the  carrier 
should  assume  the  burden.  The  time  allowed  for  the  reconsignment 
of  cars  under  the  Code  of  Demurrage  Bules  is  one  day,  and  while  it 
is  contended  that  the  stop  of  freight  on  the  Jersey  shore  and  its  sub- 
sequent ordering  to  final  destination  is  not  such  a  reconsignment  as 
is  contemplated  in  the  demurrage  rules,  it  is  nevertheless  a  fact  that 
the  freight  is  stopped  and  held  primarily  for  the  benefit  of  the  shipper 
and  not  for  the  benefit  and  convenience  of  the  carrier.  The  storage 
charge  after  the  period  of  free  time,  under  both  present  and  proposed 
rules,  is  only  50  cents  per  day  on  a  carload  of  50,000  pounds,  for  10 
days.  This  provision  goes  far  to  offset  the  lack  of  provision  analogous 
to  demurrage  rules  for  the  detention  at  point  of  delivery.  Under  the 
present  rule  there  is  considerable  detention  of  cars  under  load  await- 
ing delivery  ordersw  The  interests  of  the  public  demand  that  these 
cars  be  released  as  promptly  as  possible  in  order  that  their  maximum 
service  in  transportation  may  be  realized.  We  therefore  find  that 
the  change  now  under  discussion  is  justified. 

Counsel  for  the  carriers  stated  at  the  hearing  that  they  would  not 
attempt  to  justify  the  application  of  this  rule  to  coastwise  traffic  mov- 
ing on  through  billing,  but  that  it  would  be  applicable  to  coastwise 
traffic  moving  on  local  billing  through  New  York.  The  Commission 
assimies  that  this  statement  was  authorized  and  that  the  proposed 
tariff  rule  will  be  modified  accordingly. 

The  reason  for  a  greater  allowance  of  time  on  export  traffic  than  on 
local  traffic  is  understood  to  be  the  uncertainty  of  connection  with 
vessels.  The  protestants  contend  that  the  physical  movement  of 
coastwise  freight  through  the  terminal  is  the  same  as  that  of  export 
freight,  and  that  the  time  allowance  should  therefore  be  the  same; 
also  that  there  is  no  such  difference  in  the  physical  movement  of  coast- 
wise freight  under  local  billing  as  to  warrant  any  reduction  of  time 
for  the  transshipment  of  such  freight.  The  reason  assigned  by  the 
carriers  for  an  exception  in  favor  of  coastwise  freight  through  billed 
is  that  such  freight  does  not  come  into  possession  of  the  shipper  while 
in  transit,  and  that  he  can  not  therefore  be  held  responsible  for  any 
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delay  at  New  York.  These  yarious  contentions  do  not  go  to  the 
root  of  the  matter.  Assummg  that  the  period  of  10  days  is  necessaiy 
to  allow  for  the  accumulation  of  freight  for  transshipment  on  coast- 
wise vessels,  it  does  not  follow  that  the  freight  should  be  held  by  the 
railway  companies,  or  that,  if  they  perform  t^e  service,  it  should  be 
done  without  extra  charge.  There  is  merit  in  the  suggestion  that  the 
steamship  companies  should  share  the  burden.  There  is  no  sub- 
stantial evidence  in  the  record  regarding  the  degree  of  regularity  or 
the  periods  of  sailings,  either  in  coastwise  or  foreign  conmierce,  nor  as 
to  the  present  facilities  of  those  companies  for  storing  freight.  The 
application  of  the  new  rule  is  expressly  waived  by  the  respondents  in 
the  case  of  coastwise  shipments  through  billed,  and  it  does  not  appear 
that  the  failure  of  the  transportation  lines  to  join  in  through  billing 
arrangements  should  subject  the  shipper  of  coastwise  freight  locally 
billed  to  an  additional  charge  for  service  otherwise  rendered  free. 
The  present  practice  of  allowing  10  days  free  storage  for  coastwise 
freight  is  of  long  standing,  and  upon  this  record  we  can  not  find  that  a 
reduction  of  the  period  is  justified.  We  suggest  that  these  are  proper 
matters  for  consideration  in  further  proceedings. 

(6)  Increase  in  storage  charge  from  1  cent  per  100  pounds  for  first 
10  days  and  one-Tialf  cent  per  100  pouTidsfor  eoAih  10  days  thereafter ^  to 
1  cent  per  100  pounds  for  each  10  days. — ^As  already  stated,  railroad 
companies  are  imder  obUgation  to  store  freight  only  for  such  period 
as  may  be  required  to  afford  shippers  a  reasonable  opportunity  to 
remove  it.  In  New  Orleans  Storage  RuUs,  28  I.  C.  C,  605,  the  Com- 
mission said: 

This  Commission  has  repeatedly  said  that  it  was  not  part  of  the  duty  of  a  commoD 
carrier  by  rail  to  furnish  warehouses  for  the  storage  of  articles  transpOTted,  even  though 
the  convenience  of  its  patrons  might  so  require.  We  have  consistently  held  that 
carriers  might  impose  such  chaiges  as  would  compel  the  removal  of  freight  froni  their 
depots  and  freight  sheds.  We  have  in  several  cases  sanctioned  the  impositicm  d. 
chaiges  like  these  upon  an  ascending  scale. 

Reafl^rming  this  principle,  the  Commission  finds  that  the  proposed 
increase  in  the  storage  charge  proposed  in  the  rule  imder  consideration 
is  correct  in  principle  and  is  not  excessive,  although  the  testimony 
indicates  that  it  exceeds  the  charge  for  similar  service  at  public  ware- 
houses. Inasmuch  as  it  is  the  desire  of  the  carriers  to  secure  the 
release  of  their  facilities  rather  than  to  prolong  the  period  of  storage, 
it  is  suggested  that  a  better  rule  could  be  established  by  providing  an 
ascending  scale  of  charges  for  periods  of  five  days  or  even  of  one  day 
each.  Under  the  proposed  rule  the  storage  charge  on  a  carload  of 
freight  weighing  50,000  pounds  would  be  S5  for  10  days.  If  the 
freight  were  held  10  days  the  charge  would  be  equal  to  50  cents  per 
daji  which  is  undoubtedly  low;  but  if  the  freight  were  held  but  one 
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day  aft«r  the  expiration  of  the  free  time,  the  full  S5  would  nevertheless 
be  collected.  However,  the  10-day  period  is  common  in  storage  tariffs 
and  the  Commission  upon  this  record  approves  the  proposed  rule  as  an 
improvement  upon  the  present  rule. 

i.  Under  the  present  regulations  domestic  inbound  freight  may  he 
held  at  railroad  pier  stations  within  the  free  lighterage  limits  three  days 
vyithout  storage  charge;  at  the  expiration  of  free  lime  ^e  freight  is  stored 
in  a  public  warehouse  at  owners'  expense  and  risJc.  Under  (he  proposed 
regulations  storage  is  free  for  two  days  only;  for  the  succeeding  one  and 
one-half  days  a  storage  charge  of  S  cents  per  100  pounds^  minimum  IB 
cents,  is  made,  and  if  not  then  removed  the  freight  is  to  he  sent  to  public 
warehouse. 

The  construction  and  arrangement  of  railroad  pier  stations  and  the 
method  of  handling  freight  at  such  stations  have  already  been 
described  in  a  general  way.  The  carriers  state  that  the  purpose  of 
this  proposed  reduction  in  time,  like  other  proposed  changes,  is  to 
bring  the  practices  at  New  York  more  nearly  in  harmony  with  those 
at  other  stations.  It  appears  from  the  testimony,  however,  that  the 
conditions  surroimding  the  handling  of  freight  at  pier  stations  are  so 
dissimilar  from  those  at  ordinary  freight  stations  that  a  comparison 
is  difficult.  Much  of  the  inboimd  freight  delivered  at  pier  stations 
has  already  been  accorded  a  storage  privilege  of  10  days  on  the 
Jersey  shore.  It  is  now  proposed  to  reduce  that  period  to  five  days 
and  that  proposal  is  approved. 

The  testimony  clearly  establishes  title  fact  that  the  facilities  for 
the  delivering  of  freight  are  not  as  good  at  a  pier  station  as  at  the 
ordinary  freight  terminal  with  freight  house  and  team  track  facilities. 
Without  reviewing  the  voluminous  testimony  at  length,  it  is  sufficient 
to  say  that  carload  freight,  which,  at  ordinary  freight  terminals  is 
delivered  from  team  tracks,  is  here  delivered  from  the  floor  to  trucks 
on  the  pier;  that  there  is  considerable  congestion  and  delay,  especially 
during  the  busy  seasoir;  that  the  allowance  of  time  on  the  Jersey 
shore  is  not  an  offset  to  these  conditions,  as  cars  are  frequently 
bimched  in  floating  across  the  river  so  that  freight  arrives  at  pier 
stations  irregularly.  The  Commission  is  of  the  opinion  that  the 
present  allowance  of  three  days  free  time  for  the  removal  of  freight 
is  reasonable.  The  respondents  point  to  the  fact  that  the  proposed 
rule  will  in  effect  allow  three  and  one-half  days  as  against  three  days 
under  the  present  rule,  but  this  alleged  advantage  disappears  when 
we  note  that  under  the  proposed  rule,  if  the  freight  is  not  removed 
within  two  days,  a  charge  of  3  cents  per  100  poimds  will  be  assessed 
and  that  if  the  freight  is  not  removed  within  one  and  one-half  days 
succeeding  the  free  time  it  will  be  taken  to  a  public  warehouse  at  the 
shipper's  expense.    As  an  example  of  the  effect  of  this  provision  it  is 
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shown  that  the  charges  for  the  storage  at  pier  stations  and  the  expense 
of  trucking,  with  storage  m  public  warehouse  for  the  mininiuTn 
period,  upon  a  carload  shipment  of  canned  goods  might  easily  amount 
to  as  much  as  S60  to  $80.  The  record  shows  no  such  congestion  at 
pier  stations  as  would  warrant  such  a  penalty  for  detention  of  one 
and  one-half  days.  The  Commission  is  of  the  opinion  that  a  reason- 
able charge  for  storage  at  pier  stations  in  excess  of  three  days  may 
properly  be  assessed;  but  we  find  that  the  proposed  charge  of  3  cents 
per  100  pounds  for  the  period  of  one  and  one-half  days  is  not  justified* 

The  rule  proposed  by  the  Central  Railroad  of  New  Jersey  differs 
from  that  proposed  by  other  respondents  by  allowing  five  days  storage 
succeeding  free  time,  at  a  storage  charge  of  1  cent  per  100  pounds 
per  day,  the  carrier  to  have  the  option  of  removing  the  freight  to 
public  warehouse  at  any  time  during  the  five  days,  at  owner's  oost  and 
risk.  The  same  rule  is  to  be  applicable  to  export  freight.  This  rule, 
at  least  in  its  application  to  domestic  freight,  appears  more  equitable 
than  that  proposed  by  other  respondents.  No  specific  testimony  was 
offered  regarding  its  propriety  as  applied  to  either  domestic  or  export 
freight,  and  the  Commission  must  therefore  hold  that  it  has  not 
been  justified.  Attention  is  directed  to  the  option  which  the  Jersey 
Central  proposes  to  exercise  of  removing  freight  to  public  warehouse 
at  any  time  within  the  storage  period  and  to  the  similar  option  pro- 
posed by  other  respondents  of  requiring  removal  within  24  hours. 
It  is  obvious  that  such  provisions  afford  great  opportunity  for  dis- 
crimination between  shippers,  and  on  that  groimd  they  must  be  dis- 
approved. Uncertainty  in  service  is  as  much  to  be  condenmed  as 
uncertainty  in  rates. 

S.  Under  present  regvlatians  export  less-than-earload  freight  is  hdd 
at  railroad  pier  stations  on  Manhattan  Island  or  in  Broolclyn  10  days 
without  storage  charge;  if  not  taken  within  that  period  it  is  placed  in 
public  warehouse.  Under  the  proposed  reguUUions  the  free  time  is 
reduced  to  two  days.  AU  respondents  except  {he  Erie  reserve  the  right 
to  require  removal  of  freight  within  24  hours. 

This  proposed  change  is  also  disapproved.  It  has  been  the  prac- 
tice of  the  carriers  for  many  years  to  permit  the  free  storage  of  export 
freight  for  a  period  of  10  days,  and  even  though  that  service  be 
shown  imreasonable  the  remedy  is  not  to  be  found  in  its  sudd^i 
withdrawal  practically  without  regard  to  the  consequences  to  the 
shipping  interests.  The  testimony  clearly  shows  that  the  period  of 
two  days  is  too  short;  a  longer  period  for  storage  must  be  provided. 
The  contention  of  the  railway  companies  that  the  steami^p  com- 
panies should  provide  facilities  for  the  care  of  freight  intended  for 
shipment  on  their  vessels  appears  reasonable,  but  the  record  does 
not  show  that  they  have  such  facilities.    It  was  suggested  by  counsel 
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for  the  city  of  New  York  that  the  transportation  companies  should 
cooperate  in  making  suitable  provision  for  the  storage  of  freight 
pending  the  arrival  of  vesseb,  and  this  is  no  doubt  the  case.  That 
the  respondents  doubted  the  practicability  or  the  justice  of  this  pro- 
posed change  is  indicated  by  the  fact  that  they  submitted  at  the 
hearing  a  substitute  proposition  for  the  holding  of  freight  on  the 
Jersey  shore  awaiting  transfer  by  lighter  to  vessels,  but  consideration 
of  this  proposal  did  not  proceed  sufficiently  to  justify  a  conclusion  as  to 
its  merit.  It  received  favorable  comment  from  the  witnesses  for 
protestants. 

Although  not  discussed  in  the  record,  it  is  evident  that  another 
alternative  may  be  considered:  The  establishment  of  a  period  for 
storage  at  pier  stations  by  the  railway  companies  for  a  period  as 
short  as  the  actual  necessities  of  transportation  will  permit,  with  a 
reasonable  charge  for  the  service  after  three  days,  but  the  Commis- 
sion does  not  wish  to  be  understood  as  approving  such  a  rule.  Fur- 
ther testimony  would  be  necessary  before  reaching  a  conclusion. 

4*  Present  regulaHona  provide  a  charge  of  IB  cents  per  ton  for  the 
handling  and  storage  for  six  months  of  heavy  iron  and  sted  articles  and 
cooperage  stock;  for  sawed  stone  the  charge  is  SO  cents  per  ton.  After 
the  expiration  of  six  months  a  storage  charge  of  5  cents  per  ton  per  month 
is  assessed.  The  proposed  regulakons  increase  the  charge  on  iron  and 
sted  articles  for  the  first  six  months  to  £6  cents,  on  cooperage  stock  to  40 
cents,  and  on  sawed  stone  to  Jfl  cents. 

It  is  customary  for  railroad  companies  to  allow  shippers  to  imload 
coarse  and  heavy  freight,  not  affected  by  weather  conditions,  upon 
the  right  of  way,  subject  to  storage  charges  based  upon  the  cost  to  the 
carrier.  The  proposed  increases  in  these  charges  appear  to  be  rea- 
sonable and  are  approved.    No  testimony  was  offered  in  opposition. 

LOADING  AND  UNLOADING  BEGX7LATIONS. 

1.  Under  present  regulations,  freight  is  loaded  to  or  unloaded  from 
lighters  ai  either  railroad  piers  or  outside  piers  hy  the  raibvay  company 
free  of  aivy  charge  in  addition  to  the  regular  freight  rates.  At  outside 
piers  an  aMovxmce  of  cost,  hut  not  exceeding  12  cents  per  ion,  is  made 
to  shippers  or  consignees  who  perform  this  service. 

The  proposed  rules  provide — 

(a)  That  when  the  loading  or  unloading  is  done  at  an  outnde  pier  the  carrier  wiU 
collect  12  cents  per  ton  in  addition  to  the  freight  rate.  At  the  earner's  option,  the 
shipper  or  confdgnee  will  be  permitted  to  do  the  work,  for  which  the  carrier  will  pay 
cost,  but  not  to  exceed  the  12  cents  per  ton  collected. 

(6)  That  when  the  freight  is  received  from  or  d^vered  to  lighters,  barges,  or  vessels 
not  owned  or  controUed  by  the  carrier,  a  charge  of  12  cents  per  ton  wiU  be  made  when 
the  transfer  is  between  car  and  string  piece  or  platform,  and  13  cents  per  ton  when 
the  transfer  is  between  car  and  deck. 
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It  is  the  long  established  custom  of  the  railroad  companies  to  per- 
form the  loading  and  miloading  of  freight  to  and  from  lighters,  both 
carload  and  less  than  carload,  whether  at  pier  stations  or  at  outside 
piers,  and  to  include  the  service  in  that  covered  by  the  freight  rate. 
The  carriers  state  that  the  performance  of  this  service  at  outside 
piers  is  an  erroneous  custom,  which  they  now  propose  to  discontinue. 
Their  contention  that  it  is  the  usual  practice  ekewhere  for  shippers 
to  load  and  unload  carload  freight  is  not  appUcable  to  the  situation 
at  New  York  outside  piers,  where  it  has  long  been  the  practice  of 
the  railway  companies  to  perform  that  service.  An  important 
reason  for  the  usual  rule  is  that  shippers  should  be  allowed  to  handle 
their  own  freight  to  and  from  cars  wherever  practicable;  but  here 
the  carrier  is  but  unloading  from  the  Ughter  the  freight  which  it  has 
previously  loaded  to  the  lighter  on  the  Jersey  shore,  or  loading  to 
the  Ughter  the  freight  which  it  must  subsequently  load  to  cars.  The 
important  consideration  is  not  what  is  the  general  rule  under  usual 
conditions,  but  what  practice  under  all  the  circumstances  will  best 
serve  the  interests  of  the  carriers  and  shippers  at  New  York.  The 
proposal  of  the  carriers  to  retain  the  option  of  permitting  shippers 
to  load  or  unload  their  freight  is  wholly  inconsistent  with  their  conr 
tention  that  the  service  in  question  is  not  a  transportation  duty. 
Good  reason  is  given  why  the  carriers  should  retain  control.  It  fre- 
quently occurs  that  several  consignments  are  carried  in  the  same 
lighter  load,  and  in  other  cases  the  carriers  have  employees  upon 
the  barges  who  can  handle  the  freight  more  promptly  than  the  ship- 
pers could.  The  value  of  the  equipment  used  and  the  possible  neces- 
sity of  its  prompt  release  for  other  service  strongly  supports  the 
justice  and  propriety  of  considering  the  unloading  of  freight  from 
lighters  as  a  service  which  the  carriers  should  continue  to  assume. 

The  protestants  claim  that  freight  on  a  lighter  or  barge  is  not  rea- 
sonably accessible  to  the  consignee,  and  that  the  carrier  so  tendering 
the  freight  has  not  performed  its  duty  as  a  transportation  agent. 
The  carriers  claim  that  freight  on  a  lighter  is  more  accessible  than 
in  cars  on  track.  The  conflicting  evidence  suggests  that  the  acces- 
sibility of  freight  on  lighters  or  barges  varies  greatly  imder  different 
circumstances. 

It  is  evident,  however,  that  the  real  subject  of  controversy  is  not 
the  carriers'  responsibility,  but  the  proposal  to  charge  shippers 
12  cents  per  ton  for  the  loading  or  imloading.  The  Commission 
finds  that  this  rule  is  not  justified,  for  the  following  reasons:  (a)  It 
would  be  discriminatory  as  between  the  shippers  of  different  com- 
modities. Although  the  average  cost  of  loading  or  imloading 
lighterage  freight  is  about  12  cents  per  ton,  some  commodities,  such 
as  salt  and  cement,  can  be  handled  for  much  less  than  12  cents, 
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whereas  the  handling  of  others,  lumber,  for  example,  costs  much 
more,  (b)  The  assessment  of  any  charge  for  terminal  handling, 
the  service  haying  heretofore  been  performed  under  the  freight 
rate,  would  have  the  effect  of  increasing  that  rate;  and  a  proper 
justification  of  such  an  increase  would  involve  consideration  both  of 
the  line-haul  and  the  terminal  service  to  be  performed  under  the 
increased  rate.  There  is  no  evidence  to  warrant  any  finding  upon 
the  adequacy  of  the  compensation  now  received  by  the  carriers  for 
their  complete  service.  It  is  shown  that  freight  lightered  requires 
more  handling  than  freight  floated  to  pier  stations;  that  lighters  are 
usually  loaded  far  below  their  capacity  and  also  suffer  considerable 
detention  for  imloading  at  piers;  hence,  the  proposed  additional 
charge  on  lightered  freight.  To  what  extent  these  expenses  in  han- 
dling freight  by  lighter  are  offset  by  the  costs  of  operating  the  pier 
stations  where  other  freight  is  handled  is  left  to  conjecture.  We  make 
no  finding  as  to  the  adequacy  of  the  present  rates  on  any  of  this 
freight;  our  finding  is  that  an  increase  in  rates  has  not  been  justi- 
fied by  the  carriers  in  this  proceeding,  and  that  the  method  of  in- 
crease proposed  is  improper. 

The  Conmiission  strongly  favors  the  analysis  of  service  and  rates 
as  an  aid  to  their  measurement  and  comparison.  But  it  holds  that, 
where  a  terminal  service  has  heretofore  been  treated  by  the  carriers 
as  a  part  of  the  transportation  service  covered  by  the  freight  rate, 
and  regularly  performed  by  them,  they  may  not  now  segregate  that 
service  and  assign  to  it  a  separate  charge  without  taking  into  con- 
sideration, in  order  to  justify  such  charge,  the  entire  through  service 
of  which  it  forms  a  part  and  the  compensation  heretofore  received 
for  such  through  service. 

The  record  shows  that  the  proposed  charge  of  12  cents  for  imloading 
would  be  equivalent  to  advances  of  from  4  to  8  per  cent  in  the  through 
rates  on  certain  commodities  handled  in  large  volimie.  The  addi- 
tional charge  would  increase  the  cost  to  the  city  of  New  York  for 
structural  steel  and  other  materials  for  its  proposed  new  subway  by 
approximately  $100,000.  The  citation  of  this  testimony  is  sufficient 
to  emphasize  the  great  importance  of  terminal  service  as  a  trans- 
portation factor. 

£.  Under  present  regviations,  when  (he  shipper  or  consignee  is 
entUUd  to  lighterage  free  hut  prefers  car-Jloat  service,  if  the  minimwm 
number  of  cars  or  tonnage  egynmlent  is  offered,  the  carriers  place  the 
cars  on  car  floats  withovi  additional  charge.  If  the  loading  or  unload- 
ing is  performed  by  the  shipper  or  consignee,  the  carrier  allows  him  12 
cents  per  ton,  wUh  a  minimum  qfti  per  car.  Under  the  proposed  rules, 
ihe  shipper  or  consignee  is  required  to  load  or  unload  such  freight  and 
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The  provision  now  under  consideraticm  reads  as  followB: 

Shippers  or  conagnees  will  be  required  to  load  and  unload  cars  and  no  allowuei 
tiierefor  will  be  made. 

The  loading  or  unloading  of  cars  on  car  floats  at  outside  pier  or 
vessel  is  usually  performed  by  the  shipper  or  consignee.  The  reasons 
given  for  proposing  to  withdraw  the  rule  providing  an  allowance  of 
12  cents  per  ton  to  such  shippers  or  consignees  are  that  tiie  ddiveiy 
of  freight  in  cars  on  floats  at  outside  piers  or  vessels  is  analogous  to 
delivery  of  cars  on  sidings  or  team  tracks;  that  as  the  present  rok 
requires  shippers  to  load  or  unload  fresh  meat  in  bulk  and  makes  no  I 
allowance  on  that  commodity  it  discriminates  in  favor  of  other  com- 
modities; and  that  the  service  is  a  special  one,  usually  for  the  benefit 
of  particular  conmiodities,  and  therefore  of  special  value  to  the 
shipper.  The  protestants  claim  that  there  is  no  charge  for  similar 
service  at  certain  other  ports  when  performed  by  the  carrier  and  that 
when  performed  by  the  shipper  a  substantial  allowance  is  made;  that 
the  float  service  is  less  expensive  than  the  lighter  service  for  ^B^ch 
it  is  substituted,  and  that  the  withdrawal  of  the  allowance  would  be 
an  unjustified  advance  in  rates.  In  support  of  the  last  objection, 
one  of  the  protestants,  the  United  Fruit  Company,  testified  that  iht 
rule  would  cost  that  company  $20,000  per  year. 

In  our  opinion  the  carriers  are  justified  in  requiring  that  shippos 
load  and  iinload  their  freight  to  and  from  cars  on  car  floats  whcm 
ordered  and  placed  at  vessds  or  outside  piers.  That  is  now  the  usual 
practice.  The  reasons  for  such  a  rule  as  to  carload  freight  on  team 
tracks  apply  here  with  nearly  equal  force.  The  freight  is  switched 
between  rails  and  car  float  in  imbroken  carloads,  and  is  not  ordinarily 
handled  by  the  railway  company's  employees.  The  testimony  shows 
no  serious  opposition  to  the  rule  requiring  shippers  to  load  and 
unload. 

This  conclusion,  however,  rests  on  grounds  wholly  apart  from  any 
consideration  of  compensation.  The  readjustment  of  rules  as  to 
service  to  bring  them  into  harmony  with  the  carriers'  reasonable 
transportation  obligations  necessitates  a  corresponding  readjust- 
ment of  compensation,  unless  it  be  shown  that  the  compensation 
requires  no  such  adjustment.  As  the  railroad  companies  have  made 
an  allowance  to  shippers  for  many  years  out  of  their  rates,  there  is  a 
presumption  that  the  rates  covered  that  allowance  and  that  its 
discontinuance  should  be  accompanied  by  a  relinquishment  of  revenue 
formerly  provided.  There  is  nothing  in  this  record  to  overcome  that 
presumption.  That  the  proposed  rule  would  result  in  very  sub- 
stantial additions  to  transportation  charges  is  beyond  question. 

Although  the  testimony  regarding  the  cost  of  car-float  service,  as 
compared  with  that  of  lighter  service,  is  unsatisfactory,  it  raises  the 
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presumption  that  the  costs  are  so  similar  that  an  allowance  to  stup- 
pars  in  the  one  case  and  its  disallowance  in  the  other,  the  freight 
rates  being  equal,  would  constitute  unjust  discrimination  as  between 
the  two  classes  of  service. 

LIGHTERAGE  AND  TOWING  BEGULATIONS. 

/.  Under  (he  present  regulations,  a  UsS'tTvavrcarload  lot  ofwea(bound 
lighterage  free  freight,  received  wUh  a  carload  or  more  of  freight  entitled 
to  free  lighterage  in  carloads,  from  (he  same  shipper,  at  the  saws  point, 
and  at  the  same  Urns,  is  granted  free  lighterage;  or,  in  the  case  of  car- 
float  service,  if  (he  less-than^carhad  lot  is  loaded  into  a  car  hy  (he  shipper, 
on  (he  same  float,  it  is  granted  free  floatage.  Under  (he  proposed  regxir 
lotions,  a  d\arge  for  lightering  or  floating  the  less-tJum-carload  lot  is 
made  at  the  rate  ofS  cents  per  100  pounds,  minimum  tS. 

The  testimony  shows  that  on  westbound  shipments  it  is  usually 
necessary  to  use  a  separate  car  on  the  Jersey  shore  for  each  less-than- 
carload  lot.  In  effect,  therefore,  the  charge  of  $3  per  shipment  is 
principally  a  switching  charge.  This  evidence  is  not  effectively  con- 
tradicted. Protestants  claim  that  the  imposition  of  this  charge  on 
westbound  shipments  and  not  upon  eastboimd  would  be  unjustly 
discriminatory.  The  carriers,  however,  state  that  eastbound  less- 
than-carload  shipments  can  be  handled  without  the  extra  service 
necessary  on  westboimd.  Some  of  the  protestants  admitted  the 
justness  of  the  proposed  charge  of  3  cents  per  100  pounds  on  the 
actual  weight  of  the  freight,  but  all  objected  to  the  minimum  charge  of 
$3  on  each  shipment,  on  the  ground  that  it  would  be  excessive  as 
applied  to  a  very  small  shipment;  also  that  if  several  less-than- 
carload  shipments  should  be  loaded  into  the  same  car,  the  application 
of  the  miTiiTmim  to  each  of  them  would  be  stiU  more  inequitable. 
The  Commisdon  concludes  that  the  proposed  charge  of  3  cents  per 
100  pounds  on  actual  weight  is  justified,  but  disapproves  the  proposed 
ipiniTniinn  charge  of  $3  per  shipment.  The  rule  diould  be  so  amended 
as  to  make  the  minimum  applicable  to  the  car  movement  rather  than 
to  each  shipment. 

f .  Under  present  regulations  a  charge  is  made  for  lightering  heavy 
artides  as  follows: 

Ftftm. 
Over  S  torn  and  up  to  tO  Urns fO,40 

Over  to  Umi  and  up  to  SO  tens 65 

Over  so  iomandup  to  S5  tons 1,16 

Over  SStom  and  up  to  40  tons 1.90 

Over  40  tons  and  up  to  4S  torn t.40 

Over  45  tons  and  up  to  50  tons 2,90 

Pieces  weighing  upto  S  tons  are  lightered  free.  For  pieces  weighing 
over  60  ions  spedal  arrangements  must  be  made  wi(h  (A«  carrier;  amd 
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when  a  lighterage  order  from  one  shipper  or  eaneignee  coffers  ddisaj 
of  60  ions  or  more  at  one  time  Jrom  one  harbor  point  for  one  hoiier 
destination  no  extra  charge  is  made  for  single  pieces  weighing  90  tom 
or  less.  The  proposed  rules  establish  a  minimum  of  ttO  for  any  em 
ddvoery,  less  60  cents  per  ton  per  shipment;  and  ihe  exception  exempting 
single  pieces  weighing  SO  tons  or  less,  where  the  delivery  am.ounts  to  60 
tons  or  more,  is  restricted  to  shipments  of  marble  or  stone. 

These  proposed  increases  are  based  wholly  upon  the  service  of 
handling  the  freight  to  or  from  lighter,  and  not  upon  the  floating  of 
the  freight.  For  the  purpose  of  clearness,  the  proposed  increases  are 
restated  as  follows: 

(a)  Establishment  of  a  minimum  charge  of  $20,  less  60  cents  per 
ton,  for  each  delivery. 

Q>)  Withdrawal  of  free  lighterage  on  pieces  weiglung  from  3  to  20 
tons,  when  the  lighterage  order  covers  delivery  of  50  tons  or  more  to 
one  harbor  point,  excepting  upon  shipments  of  marble  or  stone. 
This  is  practically  equivalent  to  the  establishment  of  a  cliarge  of 
40  cents  per  ton  for  the  handling  of  such  pieces. 

To  illustrate  the  effect  of  the  first  change,  the  charge  for  TiRnrfling 
a  piece  weighing  5  tons  for  single  delivery  imder  the  present  rule  is 
$2;  under  the  proposed  rule  it  would  be  $17 — ^$20  less  60  cents  per 
ton.  It  is  explained  that  the  60  cents  is  the  allowance  to  the  car- 
riers from  the  through  rate,  to  cover  lighterage.  In  justification  of 
this  increase  the  carriers  state  that  it  is  based  upon  the  maximum 
amoimt  which  they  are  requested  to  pay  to  outside  lightermen  when 
they  perform  the  service.  The  testimony  is  not  clear  that  that 
amount  is  actually  paid.  On  the  T)ther  hand,  there  is  evidence  tiiai 
outside  lightermen  are  ready  to  perform  the  service  for  the  protec- 
tants for  much  less,  at  least  on  pieces  weighing  less  than  20  tons,  in 
lots  of  50  tons  or  more.    The  rule  can  not  be  approved. 

The  second  proposed  change  is  opposed  upon  the  grounds,  first,  that 
it  would  result  in  very  large  increases  in  the  rates  for  service;  and  sec- 
ond, that  it  is  an  imwarranted  discrimination  between  shipments  of 
pieces  weighing  less  than  3  tons  and  those  weighing  from  3  to  20  tons. 
As  to  the  first  allegation,  it  is  shown  that  on  shipments  of  structural 
steel,  for  example,  the  increase  in  charges  from  the  principal  steel- 
producing  points  in  trunk  line  territory  to  New  York  would  amount 
to  from  12  to  26  per  cent.  It  is  true  that  under  the  present  ruk 
free  lighterage  of  pieces  weighing  from  3  to  20  tons  can  be  obtained 
only  when  the  lighter  load  amoimts  to  50  tons  or  more;  but  it  appears 
that  the  shippers  are  usually  able  to  load  that  amount.  The  Ameri- 
can Locomotive  Corporation  testified  that  90  per  cent  of  its  packages 
weigh  from  3  to  20  tons  each,  and  that  the  proposed  rule  would  ^d 
$40  to  the  cost  of  each  locomotive  shipped.    This  testimony  is  cited 
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only  to  show  the  importance  of  the  rule  under  discussion,  and  the 

necessity  for  a  careful  consideration  of  such  an  advance  before  giving 

it  our  sanction.    The  record  before  us  fails  to  show  satisfactory 

justification. 

According  to  the  testimony  the  exponse  of  handling  pieces  of  freight 

weighing  from  3  to  20  tons  is  practically  the  same  as  that  of  handling 
pieces  weighing  3  tons  or  less,  and  that  the  handling  of  a  piece  weigh- 
ing 10  tons,  for  example,  would  be  actually  less  than  that  of  handling 
four  pieces  averaging  2i  tons  each.  The  burden  of  testimony  is  that 
pieces  weighing  less  than  20  tons  fall  within  the  capacity  of  ordinary 
equipment  of  railroad  lighters,  hence  that  the  proposed  advance  is 
unnecessary  and  xmjustified. 

We  also  conclude  from  the  record  that  the  proposed  exception  in 
favor  of  shipments  of  marble  and  stone  is  not  justified,  as  shipments 
of  iron  and  steel,  and  possibly  of  other  commodities,  are  as  quickly 
and  economically  handled  as  those  of  marble  or  stone,  and  are  also 
less  liable  to  damage. 

Consideration  of  these  questions  brings  conviction  of  the  difficulty 
of  framing  any  general  rule  covering  this  class  of  service  that  will  be 
even  approximately  free  from  inequality.  It  suggests  the  possible 
propriety  of  surrendering  the  service  to  all  shippers  who  ddsire  to 
assume  it  with  respect  to  their  own  shipments,  and  the  provision  of 
a  schedule  of  rates  which  will  practically  recognize  the  character  of 
the  service  for  each  commodity. 

3.  Present  regulations  provide  certain  charges  for  towing  freight  to 
painis  outside  of  free  lighterage  limits.  The  suspended  tariffs  propose 
to  increase  these  charges  for  towing  to  certain  points ^  including,  among 
others f  points  on  Oowanus  Canal  above  Hamilton  Avenue  bridge. 

The  carriers  stated  at  the  hearing  that  they  would  not  attempt  to 
justify  proposed  increases  in  charges  for  towing  to  points  on  Gowanus 
Canal  above  Hamilton  avenue  bridge.  No  testimony  was  offered  in 
support  of  the  proposed  advances  in  charges  to  other  points  and  no 
reason  has  been  assigned  for  these  advances.  We  hold  that  none 
of  the  proposed  advances  in  towing  charges  has  been  justified. 

HmUfUM    WEIGHT  REGULATIONS. 

Under  the  freserU  regulations  free  lighterage  is  given  dressed  poultry, 
hutter,  cheese,  and  eggs  when  in  lots  of  10,000  pounds  or  more,  and  such 
lots  are  also  subject  to  an  allowance  ofS  cents  per  100  pounds  for  drayage 
wnd  ferriage  in  lieu  of  lighterage.  The  proposed  regulations  increase 
ihis  minimum  to  £0,000  pounds. 

Respondents  state  that  the  purpose  of  this  proposed  change  ia  to 
produce  sufficient  revenue  to  warrant  the  performance  of  free  lighter- 
age or  an  allowance  of  3  cents  per  100  pounds  for  cartage  in  lieu  of 

86Laa 


66  INTBBSTATB  OOMMBBOB  COMMISSION  BBPOBTB. 

lighterage.  They  state  that  special  service  is  necessary,  iududing 
refrigeration,  expedited  movement,  and,  at  times,  special  floating; 
also  that  the  revenue  produced  under  the  present  minimum  of  10,000 
pounds  on  dressed  poultry,  butter,  eggs,  and  cheese  is  only  about  50 
per  cent  of  the  gross  revenue  produced  by  various  other  commodities 
which  take  a  minimum  of  30,000  pounds.  The  protestants  in  turn 
cite  numerous  commodities  granted  free  lighterage  on  which  the 
minimum  is  16,000  pounds  or  less  and  on  which  the  freight  rates 
are  lower  than  on  the  commodities  covered  by  this  rule,  and  that 
the  average  revenue  per  car  on  those  commodities  is  less  than  from 
shipments  of  poultry,  eggs,  butter,  or  cheese,  even  at  a  minimum  of 
15,000  poimds.  The  principal  protestant  o£Pered  no  objection  to  a 
fniniinnm  of  15,000  pouuds,  which  is  the  minimum  for  the  road  haul. 
The  testimony  is  not  dear  as  to  whether  it  would  be  practicable  for 
shippers  to  load  to  the  proposed  minimum  of  20,000  poimds  per  car. 
Upon  consideration  of  the  whole  testimony,  which  is  some^at  con- 
flicting, the  Commission  concludes  that  the  proposal  to  increase  the 
miniinnm  to  20,000  poimds  is  not  justified,  but  that  the  rule  may  prop- 
erly provide  the  same  minimum  for  free  lighterage  as  has  been  estab- 
lished for  the  road  haul,  15,000  poimds. 

DUNNAGE  BEGULATIONS. 

The  present  regulations  provide  (hat  the  expense  for  staking ^  wiring, 
or  cleaning  shipments  of  luwber,  telegraph  poles,  or  similar  lading  will 
he  made  a  charge  upon  the  lading  as  follows:  When  material  and  labor 
are  furnished  hy  ihe  railroad  company,  t2  per  oar;  when  the  material 
is  famished  by  the  shipper  and  labor  by  the  railroad  company,  60  cents 
per  car.  Under  the  proposed  regulations  the  charges  are  as  follows: 
When  the  material  is  famished  by  the  shipper  and  ffie  2a&or  by  the  rail- 
road company,  tl  per  car;  when  material  and  labor  are  both  famished 
by  ihe  railroad  company,  the  charge  on  shipments  of  lumber  and  Hmber 
istiper  car,  on  logs  ^^  per  single  car  and  tl5  per  double  oar,  on  poles 
and  piling  $7.60  per  oar,  and  on  granite,  marble,  and  stone  t4  P^  car. 

The  respond^its  presented  testimony  showing  that  the  actual  cost 
of  this  service,  made  necessary  by  the  Master  Car  Builders'  rules,  to 
insure  the  safety  of  lading,  justifies  the  proposed  increases.  No  tes- 
timony was  offered  by  protestants  in  opposition  to  the  proposed 
rule,  which  the  Commission  holds  to  be  justified. 

As  to  some  proposed  changes  embodied  in  the  suspended  tariffs, 
no  evidence  was  off^ed.  The  tariffs  were  suspended  as  a  whole, 
and  it  was  the  duty  of  the  respondents,  under  the  law,  to  justify 
every  proposed  advance.  We  do  not  mean  by  this  that  justification 
must  be  offered  in  respect  to  each  individual  rate,  in  cases  where 
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ntes  may  be  considered  in  groups,  or  where  a  general  principle  may 
be  applied.  But  no  such  condition  is  found  in  this  case.  In  the 
absence  of  any  showing  of  justification  such  proposed  rules  can  not 
become  effective. 

The  Board  of  Trade  of  Elizabeth,  N.  J.,  representing  that  city  and 
other  communities  in  New  Jersey  contiguous  to  New  York,  inter- 
vened in  this  proceeding,  claiming  that  the  proposed  regulations 
governing  terminal  services  at  New  York  were  unduly  discriminatory 
against  those  interveners.  The  substance  of  their  contention  is  that 
the  commimities  on  the  New  Jersey  side  of  the  Hudson  River  are 
required  to  pay  New  York  rates  on  their  freight  from  the  west  and 
oaust  pay  differentials  over  the  New  York  rates  on  freight  reaching 
them  from  points  east  of  New  York,  whereby  those  commxmities  are 
deprived  of  the  advantage  which  should  justiy  accrue  to  them  by 
virtue  of  their  location.  It  is  evident,  however,  that  the  tariffs  under 
suspension  if  allowed  to  become  effective  would  reduoe  the  alleged 
discrimination  instead  of  increasing  it.  The  Commission  is  of  the 
opinion  that  the  complaint  of  the  interveners  would  be  more  properly 
made  the  subject  of  separate  proceedings  under  formal  complaint. 

It  is  proper  to  comment  upon  the  numerous  qualifications  neces- 
sary in  these  findings,  due  to  the  unsatisfactory  record.  In  present- 
ing their  case,  the  carriers  stated  that  the  attempt  to  modify  regula- 
tions governing  terminal  services  and  charges  at  New  York  was 
initiated  by  some  suggestion  or  recommendation  made  by  this  Com- 
mission or  its  special  counsel.  It  is  assumed  that  this  had  reference 
to  the  reoonounendation  in  our  decision  in  the  Five  Per  Cent  case,  31 
I.  C.  C,  361,  that  the  carriers  investigate  their  terminal  and  other 
servioes  with  a  view  to  the  conservation  of  their  revenues.  The 
filing  of  the  tariffs  under  investigation  in  this  proceeding  was  not 
responsive  to  the  spirit  of  that  recommendation.  A  review  of  the 
voluminous  record  brings  conviction  of  the  inadequacy  of  the  carriers' 
attempt  to  place  such  a  record  before  the  Commission  as  would 
justify  a  conclusive  disposition  of  the  matters  at  issue.  While  stat- 
ing that  the  principal  reason  for  proposing  these  changes  was  to 
establish  the  same  practices  at  New  York  as  now  exist  at  other  ter- 
minals, thereby  removing  a  discrimination,  carriers  have  failed  to 
g^e  proper  recognition  to  the  fundamental  differences  in  conditions, 
and  have  afforded  the  Conmussion  no  satisfactory  basis  for  making 
some  of  the  comparisons.  The  cost  of  service  would  be  an  important 
measure  of  comparison;  but,  aside  from  occasional  indefinite  allega- 
tions regarding  comparative  expense,  in  but  'one  case  was  evidence 
furnished  as  to  cost  of  service.  The  accounting  officer  who  gave 
this  testimony  declared  that  tiie  ascertainment  of  the  cost  of  terminal 
MTvice  is  easier  than  in  the  case  of  other  services. 
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A  valuable  result  of  the  present  inquiry  is  the  demonstration  of 
the  necessity  for  a  thorough  revision  of  the  tariffs  goyeming  terminal 
charges  and  practices  at  New  York.  Perhaps  originally  simple,  the 
rules  in  the  present  tariffs  are  complicated  by  numerous  additions, 
qualifications,  and  exceptions,  some  of  which  are  so  expressed  as  to 
give  rise  to  much  uncertainty  regarding  their  intent.  The  tariffs 
imder  suspension  bear  evidence  of  carelessness  in  preparation  and 
are  distinctly  inferior  in  this  respect  to  those  which  they  were  intended 
to  supersede.  Time  was  consumed  at  the  hearing  in  unsuccessful 
effort  to  ascertain  the  meaning  of  several  of  the  proposed  rules.  In 
several  instances  defects  were  admitted  by  the  carriers  and  correc- 
tions promised.  In  some  cases  substitute  rules  were  proposed,  but 
the  opportimity  for  investigation  was  insufficient  to  warrant  a  con- 
clusion. Aside  from  any  consideration  of  the  propriety  of  their 
provisions  it  is  clear  that  the  proposed  tariffs  must  be  withdrawn 
and  rewritten.  Nevertheless  we  have  endeavored  to  give  such  indi- 
cation of  our  views  regarding  the  nature  of  the  questions  involved 
as  will  assist  the  carriers  in  such  further  effort  to  amend  their  terminal 
regulations  as  may  seem  to  them  warranted  or  as  may  be  necessary. 

Witnesses  for  tJie  carriers  expressed  the  belief  that  a  joint  tariff, 
containing  such  rules  as  are  common  to  all  the  carriers,  would  be 
greatly  preferable  to  the  present  diversity.  The  Commission  believes 
that  for  the  convenience  of  the  public,  as  well  as  that  of  the  carriers, 
such  a  tariff  should  be  issued,  or  that  the  rules  in  tariffs  separately 
issued  by  the  carriers  should  be  harmonized,  and  that  in  the  prepa- 
ration of  such  tariff  or  tariffs  opportimity  should  be  taken  not  only 
to  harmonize  the  construction  of  rules  and  to  clarify  the  meaning  of 
such  as  are  obscure,  but  also  to  eliminate  all  such  features  of  unjust 
discrimination  or  other  impropriety  as  are  f oimd  to  exist  in  either  the 
present  or  the  suspended  rules.  Li  such  an  imdertaking  the  record 
in  this  proceeding  will  afford  much  assistance. 

Respondents  will  be  required  to  cancel  th&  proposed  tariffs.  An 
order  will  be  entered  accordingly. 

CoMMissiONBB  Habt.an  took  no  part  in  the  decision  of  this  case. 
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No.  6561.* 
McCAULL-DINSMORE  COMPANY 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos. 

2046,  2866,  AND  8786. 


BuJnniUed  Avgust  25,  19U.    Decided  JtOy  7, 1915. 


h  Rates  on  com  and  oats  in  carloads  froin  points  in  Iowa  to  Leavenworth  and 
Atchison,  Kan&,  and  Kansas  City  and  St  Joseph,  Mo.,  found  to  be  unrea- 
sonable to  the  extent  that  they  exceeded  the  aggregates  of  the  intermedi- 
ate rates  contemporaneously  in  effect    Reparation  awarded. 

t.  Applications  for  relief  from  the  provisions  of  the  fourth  section  denied. 

F.  J.  Marley  for  complainant. 

F.  O.  Wright  for  Missouri  Pacific  Railway  Company. 

C.  C.  Wright  and  R.  H.  Widdiconibe  for  Chicago  &  North  Western 
Railway  Company. 

W.  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 

/.  B.  Sheean  for  Chicago,  St  Paul,  Minneapolis  &  Omaha  Rail- 
way Company. 

A.  P.  Humburg  and  R.  V.  FJeteher  for  Illinois  Central  Railroad 
Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Repobt  of  the  Commissiok. 

Bt  thb  Commissiok  : 

Complainant  is  a  corporation  engaged  in  the  grain  business,  with 
its  principal  office  at  Minneapolis,  Minn.    By  complaints,  filed  on 

^The  proceeding  also  embraces  complaints  in — ^No.  6661  (Sob-No.  1),  Same  v.  Same; 
No.  6561  (Sob-No.  2),  Same  v,  Chicago,  Borllngton  k  Qoincy  Railroad  Ck>mpany  et  aL ; 
No.  6561  (Sob-No.  8),  Same  «.  Chicago,  Milwaokee  k  St.  Paol  Railway  Company  et  al. ; 
No.  6561  (Sob-No.  4),  Same  v.  Chicago,  Rock  Island  k  Padflc  Railway  Company;  No. 
6561  (Sob-No.  5),  Same  v.  Mlssoori  Pacific  RaUway  Company  et  al. ;  No.  6561  (Sob-Na 
6),  Same  v.  Chicago,  Borllngton  k  Qoincy  Railroad  Company  et  al. ;  No.  6561  (Sob-No.  7), 
Same  v,  Chicago,  St.  Paol,  Minneapolis  k  Omaha  Railway  Company  et  al.;  and  No. 
6561  (Sob-No.  8),  Same  v.  nUnols  CentrmI  Railroad  Company  et  aL 
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various  dates  from  February  5,  1914,  to  June  23,  1914,  inclusiye,  as 
amended,  it  alleges  that  the  charges  collected  by  defendants  for  the 
transportation  of  oats  and  shelled  com  in  carloads  from  points  in 
Iowa  to  Leavenworth  and  Atchison,  Kans.,  and  Kansas  City  and 
St  Joseph,  Mo.,  during  the  period  from  July,  1918,  to  February, 
1914,  inclusive,  were  unreasonable  and  in  violation  of  section  4  of 
the  act  in  that  they  exceeded  the  aggregates  of  the  intermediate 
rates  to  and  from  Coimcil  Bluffs,  Iowa.  Separation  is  asked. 
Those  portions  of  Fourth  Section  Applications  Na  2045  of  the  Illi- 
nois Central  Bailroad  Company,  No.  2855  of  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  Company,  and  No.  3786  of  the  Chicago  & 
North  Western  Railway  Company  which  seek  authority  to  maintain 
through  rates  on  oats  and  com  from  certain  points  of  origin  named 
in  the  complaints  to  the  destinations  involved  in  excess  of  the  aggre- 
gates of  the  intermediate  rates  subject  to  the  act  were  assigned  f^ 
hearing  with  the  complaints.  Bates  from  certain  other  points  of 
origin  in  excess  of  the  aggregates  of  the  intermediate  rates  are  cov- 
ered by  general  applications,  which,  however,  were  not  set  down  for 
hearing  herewith. 

Some  of  the  shipments  moved  through  Coimcil  Bluffs;  the  re- 
mainder, except  shipments  from  Sibley,  Iowa,  through  Omaha,  Nebr. 
The  combination  rates  from  all  of  the  points  of  origin  involved,  ex- 
cept Sibley,  based  on  Omaha  for  shipments  routed  through  Omaht 
by  the  consignors,  .and  on  Council  Bluffs  for  the  remaining  ship- 
ments, are,  in  cents  per  100  pounds,  as  follows : 


From— 


Inwood,  Iowa... 
Ldhnriln,  Iowa.. 

Hull.  Iowa 

Boyden,  Iowa. . . 
Ghurdan,  Iowa. . 

JcSkiy,  Iowa 

I^Um.Iowa 

Hawaraen,  Iowa. 
Jtflcnon,  Iowa. . 
Baniiim,  Iowa... 
If  video,  Iowa... 


Comblnatkm  ratiB 
based  on— 


CoancQ 
lUnflii. 


13.8 
15.2 


13.2 
13.7 
13.8 
14.6 
12.8 


14.7 


Omaha. 


17.5 


16.9 


14.1 


Firom— 


Rook  Rapids,  Iowa. 
Haveloek,  Iowa. . . . 

Paullina,  Iowa 

Remsen,  Iowa 

Sheldon,  Iowa 

Woodbine,  Iowa . . . 
Dunoombe,  Iowa. . . 
BlainbuK,  Iowa. . . 

Matlookyiowa 

Hanson,  Iowa 

AshUm,  Iowa. 


Combinfttioa 
based 


Coondl 
Blufflk 


16.1 
15.0 
13.6 
U7.1 
17.6 
10.4 
13.4 
13.8 


13.8 
17.6 


17.5 

»  «  «  «  w 

*  *  •  a  • 

U.6 

ft  «  »  •  • 


1  Combination  on  Sionx  City,  Iowa,  and  Council  Blnflto. 

Some  of  these  rates  are  based  on  mileage  rates  to  Council  Blaffs 
and  Omaha,  others  on  specific  commodity  rates  to  these  points.  The 
rate  used  beyond  Council  Bluffs  and  Omaha  to  all  points  of  destina- 
tion is  a  proportional  commodity  rate  of  5.5  cents. 

Except  from  Ashton,  Sheldon,  and  Bemsen,  shipments  moTcd 
over  a  single  line  to  Council  Bluffs.    Complainant  asks  reparatdoo 
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for  this  portion  of  the  haul  of  such  shipments  on  the  basis  of  the 
maximum  mileage  rate  scale  applicable  to  one-line  mov^nents 
wholly  within  the  state  of  Iowa.  Shipments  from  Ashton,  Sheldon, 
and  Bemsen  moved  to  Council  Bluffs  over  two  lines,  for  which  rates 
equal  to  80  per  cent  of  the  sum  of  the  local  rates  of  the  participating 
carriers  are  suggested.  The  maximum  mileage  rates  applicable  to 
one-line  mov^nents  within  the  state  of  Iowa  have  been  filed  with  us, 
and  in  the  absence  of  other  applicable  rates  may  be  used  in  construct- 
ing through  rates  on  interstate  shipments.  The  rule  for  computing 
charges  on  shipments  moving  over  two  or  more  lines  on  the  basb  of 
80  per  cent  of  the  sum  of  the  locals  applies  only  to  Iowa  intrastate 
traffic. 

Shipments  from  Sibley  were  moved  by  the  Chicago,  Bock  Island 
&  Pacific  Railway,  with  reconsignment  at  Kansas  City,  the  original 
destination,  to  Herington,  Pratt,  and  McPherson,  Kans.  Reconsign- 
ment at  the  through  rate  was  authorized  by  tariffs,  and  charges  were 
collected  on  that  basis.  Complainant  asks  reparation  on  the  ground 
that  the  through  rate  from  Sibley  to  Kansas  City  exceeded  the  aggre- 
gates of  the  rates  to  and  from  Council  Bluffs.  The  shipments  did  not 
move  through  Council  Bluffs,  and  as  Kansas  City  was  not  their  final 
destination  no  reparation  is  due  complainant  on  these  shipments. 

We  find  that  the  rates  charged  on  the  other  shipments  involved 
were  unreasonable  to  the  extent  that  they  exceeded  the  aggregates  of 
the  intermediate  rates  contemporaneously  in  effect.  Many  of  the 
rates  involved  have  since  been  reduced  and  no  longer  exceed  the  aggre- 
gates of  the  intermediate  rates.  Defendants  offered  no  evidence  to 
support  their  applications  for  relief  from  the  provisions  of  the  fourth 
section,  which  accordingly  will  be  denied  to  the  extent  that  they  are 

involved. 

We  further  find  that  complainant  made  shipments  as  described  in 
accordance  with  the  foregoing  statement  of  facts  and  paid  and  bore 
charges  thereon  at  the  rates  herein  found  to  have  been  unreason- 
able; that  it  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  the  charges  which  would  have  accrued 
at  the  rates  herein  found  reasonable  and  that  it  is  entitled  to  repara- 
tion with  interest.  As  the  record  does  not  show  the  exact  routing 
of  all  of  the  shipments  involved  and  indicates  that  some  of  them  may 
have  been  reconsigned  from  the  original  destination  under  a  transit 
arrangement,  the  precise  amount  of  reparation  due  can  not  be 
determined.  Complainant  accordingly  should  prepare  a  statement 
showing  as  to  each  shipment  on  which  reparation  is  asked  the  date 
of  movement,  point  of  origin,  point  of  destination,  route,  weight, 
car  number  and  initials,  rate  charged,  charges  coUcicted,  the  combi- 
nation rates  in  effect  when  the  shipments  moved,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statement  should 
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be  sabmitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  by  complainant  and  verified  by  defendants,  we 
will  consider  further  issuing  an  order  awarding  reparation. 

Certain  of  the  shipments  involved  were  charged  for  at  rates  leas 
than  the  lawful  rates.  The  undercharges  may  be  taken  into  account 
in  settlement  of  the  charges  in  excess  of  the  lawful  rates  that  were 
collected  on  certain  of  the  shipments. 

Appropriate  orders  will  be  entered. 


Investigation  and  Suspension  Docket  No.  568.^ 

ICE  RATES  TO  LONG  BRANCH  AND  OTHER  STATIONS  IN 

NEW  JERSEY. 


Bulnnitted  May  6,  1915.    Decided  July  7,  1915. 


X.  Proposed  increases  in  respondents'  carload  rates  on  ice  from  points  in  New 
Jersey  and  eastern  Pennsylvania  on  the  Delaware,  Lackawanna  &  V^est* 
em  Railroad  to  points  in  New  Jersey  on  the  New  York  &  Long  Branch 
Bailroad  found  not  Justified.  Schedules  under  suspension  required  to  be 
canceled. 

2.  Defendants*  carload  rates  on  ice  from  Tobyhanna,  Pa.,  to  various  points  on 
the  Seashore  branch  of  the  Central  Railroad  of  New  Jersey  found  to  be 
unreasonable  to  the  extent  that  they  exceed  $1.32  per  ton  in  box  cars 
and  $1.48  in  ice  cars.    Reparation  denied. 

8.  Fourth  section  application  denied  to  the  extent  that  it  seeks  authority  to 
continue  rates  on  ice  from  points  on  the  Delaware,  Lackawanna  &  West- 
em  Railroad  in  New  Jersey  and  eastern  Penm^lvania  to  Long  Branch, 
N.  J.,  and  points  south  thereof  on  the  New  York  &  Long  Branch  Railroad, 
lower  than  the  rates  concurrently  in  effect  to  intermediate  points. 

/.  E.  Reynolds  for  New  York  &  Long  Branch  Railroad  Company. 

J.  L.  Seager  and  A.  S.  Learoyd  for  Delaware,  Lackawanna  &  West- 
em  Railroad  Company;  Central  Railroad  Company  of  New  Jersey; 
and  New  York  &  Long  Branch  Railroad  Company. 

B.  A.  KootUz  for  Monmouth  Ice  Company. 

Repobt  of  the  Commissiok. 

By  the  Commission  : 

These  proceedings  are  related,  were  consolidated  and  heard  to- 
gether, and  will  be  disposed  of  in  one  report. 

By  schedules,  filed  to  take  effect  December  21, 1914,  increased  car- 
load rates  on  ice  were  proposed  from  various  points  on  the  Delaware, 
Lackawanna  &  Western  Railroad  in  New  Jersey  and  eastern  Pennsyl- 
vania to  points  on  the  New  York  &  Long  Branch  Railroad,  from 
Long  Branch  to  Point  Pleasant,  N.  J.,  both  inclusive.  Upon  pretest 
by  the  Monmouth  Ice  Company  the  schedules  were  suspended  until 
October  20, 1915.  By  complaint,  filed  November  30, 1914,  protestant 
as  complainant  alleges  that  the  carload  rates  on  ice  from  Tobyhanna, 
Pa.,  to  Atlantic  Highlands,  Highlands,  Highland  Beach,  and  Sea- 
bright,  N.  J.,  are  unreasonable  and  unjustly  discriminatory. 

^The  proceeding  also  embrace!  complaints  in — No.  7692,  Monmoath  Ice  Company  v, 
Delaware,  Lackawanna  k  Western  Bailroad  Company  et  aL;  Portions  of  Foarth  Section 
Application  No.  1774. 
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The  movement  to  all  points  of  destination  involved  is  performed 
by  the  Delaware,  Lackawanna  &  Western  to  Hampton  Junction, 
N.  J.,  by  the  Central  Bailroad  of  New  Jersey  thence  to  Perth  Amboy, 
N.  J.,  and  by  the  New  York  &  Long  Branch  Railroad  southeast- 
wardly  from  Perth  Amboy  to  Long  Branch,  Point  Pleasant,  and  the 
various  points  of  destination  shown  in  the  suspended  schedules.  The 
Seashore  branch  of  the  Central  Bailroad  of  New  Jersey  connects 
with  the  New  York  &  Long  Branch  at  Matawan,  N.  J.,  and  extends 
along  the  coast  through  Atlantic  Highlands  and  the  points  of  desti- 
nation involved  in  protestant's  complaint  to  West  End,  N.  J.,  where 
it  again  connects  with  the  New  York  &  Long  Branch  Railroad.  East 
Long  Branch,  N.  J.,  about  2  miles  north  of  West  End,  is  the  extreme 
southern  freight  station  on  the  Seashore  branch.  Another  branch  of 
the  Central  Bailroad  of  New  Jersey  extends  westwardly  from  East 
Long  Branch  and  connects  with  the  New  York  &  Long  Branch  Rail- 
road at  Branchport. 

Effective  February  23, 1915,  after  protestant's  complaint  had  been 
filed,  increases  were  effected  in  the  rates  involved  piursuant  to  our 
findings  in  The  Five  Per  Cent  case,  81 1.  C.  C,  861,  and  82  I.  C.  C, 
825.  The  rates  in  effect  immediately  before  these  increases  were 
effected  are  signified  by  the  term  present  rates  in  this  report.  All 
rates  named  are  rates  per  ton  of  2,000  pounds.  The  rates  are  not 
the  same  from  all  points  of  origin  named  in  the  schedules  involved. 
The  rates  from  Gouldsboro,  Pocono  Summit,  and  Tobyhanna,  Pa., 
are  fairly  illustrative  of  the  rates  involved  to  points  of  destination 
named  in  the  suspended  schedules. 

The  present  rates  from  Gouldsboro,  Pocono  Summit,  and  Toby- 
hanna are  $1.25  on  shipments  of  ice  in  box  cfu*s,  $1.40  on  shipments 
in  ice  cars  or  other  special  equipment,  to  Long  Branch  and  points 
south  of  Long  Branch  to  and  including  Asbury  Park  and  Ocean 
Grove ;  $1.50,  in  box  cars,  $1.65,  in  ice  cars  or  special  equipment,  to 
Bradley  Beach  and  points  south  of  Bradley  Beach  to  and  including 
Point  Pleasant.  The  proposed  rates  are  $1.60  applicable  to  shipments 
in  box  cars  or  special  equipment  to  Long  Branch  and  grouped  points; 
$1.60  on  shipments  in  box  cars  to  Bradley  Beach  and  grouped  points, 
without  change  in  the  rate  on  shipments  in  ice  cars  or  special  equip- 
ment. The  rates  to  Atlantic  Highlands  long  have  been  the  present 
$1.45  rate,  in  box  cars  or  ice  cars.  Until  December  15, 1913,  the  rates 
to  Highlands  and  other  points  on  the  Seashore  branch,  south  of 
Highlands,  including  East  Long  Branch,  were  $1.95,  in  box  cars  or 
ice  cars,  reduced  December  15, 1913,  to  $1.60.  The  tariffs  applicable 
imposed  no  restrictions  relative  to  routing  beyond  Matawan  and  ap- 
plied over  both  routes  involved.  New  York  &  Long  Branch  Railroad 
or  Seashore  branch  of  the  Central  Bailroad  of  New  Jersey. 
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The  adjustment  described  departed  from  the  long-and-short-haul 
rule  of  the  fourth  section  of  the  act,  but  was  protected  by  the  carriers' 
blanket  application  for  relief,  No.  1774,  which  was  set  for  hearing 
with  protestant's  complaint  to  the  extent  that  it  was  applicable.  All 
parties  assumed  at  the  hearing  that  the  rates  to  East  Long  Branch 
departed  from  the  rule  of  the  fourth  section.  The  carriers  regard 
East  Long  Branch  and  Long  Branch  as  substantially  the  same  point 
and  believed  that  the  same  rates  applied  to  both  points,  because  ship- 
ments appeared  to  have  moved  over  the  Seashore  branch  of  the  Cen- 
tral Railroad  of  Nev  Jersey  to  East  Long  Branch  at  the  rate  of  $1.25. 
The  tariffs  show,  however,  that  the  rate  to  East  Long  Branch  was 
$1.95  until  reduced  to  $1.60,  as  previously  described.  The  rates  to 
East  Long  Branch  therefore  did  not  depart  from  the  long-and-short- 
haul  rule.  The  fourth  section  departures  which  do  exist  and  are  here 
involved  have  not  been  justified,  and  the  application  of  the  carriers 
for  relief  will  be  denied. 

The  rates  involved  to  the  points  on  the  New  York  &  Long  Branch 
Railroad  were  prescribed  in  MaufUain  Ice  Co.  v.  Z>.,  L.  cfe  W.  R.  R. 
Oo.^  17  I.  C.  C,  447.  Our  order  expired  several  years  ago,  but  no 
attempt  was  made  to  increase  the  rates  prescribed  until  the  proposed 
schedules  in  controversy  were  filed.  The  carriers  state  that  the 
object  of  the  increased  rates  proposed  was  to  eliminate  fourth  section 
departures,  but,  as  we  have  held  repeatedly,  such  an  elimination 
does  not  establish  that  the  rates  published  are  reasonable.  Rep- 
resentatives of  the  carriers  expressed  the  opinion  that  the  present 
rates  are  unduly  low  and  unremunerative,  stating  that  little  or 
no  testimony  was  offered  in  the  proceeding  cited  except  by  the 
Delaware,  Lackawanna  &  Western  concerning  the  conditions  at- 
tending the  handling  of  ice  to  New  York  &  Long  Branch  Railroad 
points.  The  rates  on  certain  low-grade  commodities  other  than 
ice  to  such  points  from  Pennsylvania  and  New  Jersey  points  in  the 
general  vicinity  of  the  points  of  origin  here  involved  are  shown  to 
be  something  higher  than  the  present  rates  on  ice.  Such  rates  are 
$1.70  per  ton  on  building  lime,  $1.50  per  ton  on  agricultural  lime, 
$1.60  per  ton  on  ground  limestone,  and  $1.75  per  ton  on  cement. 
Our  conclusions  in  the  Mountain  Ice  Company  caae^  supra^  followed 
an  exhaustive  investigation  in  that  and  related  proceedings  of 
the  rates  on  ice  throughout  an  extensive  territory,  and  the  argu- 
ment made  now  that  the  rates  on  ice  to  New  York  &  Long 
Branch  Railroad  points  are  unduly  low  and  that  the  carriers'  rev- 
enues under  their  rates  have  been  unremunerative  is  imavailing. 
The  evidence  adduced  to  support  it  is  too  meager  and  discloses  no 
change  in  conditions  since  the  Mountain  Ice  Company  case  was  de- 
cided.   We  find  that  the  carriers  have  not  justified  the  increased 
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rates  proposed  in  the  schedules  under  suspension.  The  schedules 
accordingly  will  be  ordered  canceled  and  the  carriers  ordered  to 
maintain  for  the  future  rates  not  in  excess  of  those  now  in  effect, 
including  the  increase  authorized  in  The  Five  Per  CenJb  cctse,  supra. 

We  have  never  prescribed  rates  on  ice  to  points  on  the  Seashore 
branch  of  the  Central  Bailroad  of  New  Jersey.  Complainant  asserts 
that  the  traiRc  and  operating  conditions  to  such  points  justify  no 
higher  rates  than  the  rates  to  equidistant  points  on  the  New  York 
&  Long  Branch  Bailroad,  to  which  the  present  rates  are  $1.25,  in  box 
cars,  and  $1.40,  in  ice  cars.  High^  rates  are  assailed  as  unreasonabla 
The  carriers  admit  that  the  two  lines  named  have  substantially  the 
same  mileage  and  operate  under  substantially  similar  conditions  so 
far  as  rates  are  concerned.  The  rate  basis  is  the  same  in  connection 
with  both  lines  on  all  class  traffic  and  on  substantially  all  commodi- 
ties. The  only  reason  assigned  to  explain  a  different  rate  adjustment 
for  ice  is  that  the  carriers  regarded  the  rate  of  $1.26  prescribed  by 
us  for  shipments  to  New  York  &  Long  Branch  Bailroad  points  un- 
duly low  and  published  it  only  where  required  to  do  so. 

We  find  that  the  rates  on  ice  involved  in  protestant's  compls^nt  are 
and  for  the  future  will  be  unreasonable  to  the  extent  that  they  exceed 
$1.32  per  ton  for  shipments  in  ordinary  box  cars  and  $1.48  per  ton 
for  shipments  in  ice  cars,  which  rates  are  the  same  as  the  rates  to 
points  on  the  New  York  &  Long  Branch  Bailroad  between  Matawan 
and  Long  Branch. 

Reparation  is  asked  in  the  sum  of  $575.08  on  shipments  alleged  to 
have  been  moved  during  the  period  between  July  24, 1913,  and  S^>- 
tember  15, 1913.  No  witness  with  personal  knowledge  that  the  ship- 
ments involved  had  been  made  or  that  complainant  had  sustained 
damage  appeared.  Following  Grifilng  v.  C.  &  N.  W.  By,  Co.y  32 
L  C.  C,  283,  and  similar  cases,  the  claim  for  reparation  will  be  de- 
nied. Orders  will  be  entered  in  accordance  with  the  findings  ex- 
pressed. 
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No.  7858. 
NITRO  POWDER  COMPANY 

V. 

WEST  SHORE  RAILROAD  COMPANY  ET  AL. 


Bulmiited  March  15,  1915,    Decided  July  5,  1915. 


Rates  on  high  ezploslyes  from  Kingston  and  Port  Ewen,  N.  Y.,  to  Boston,  Mass.* 
and  to  other  New  England  points,  found  to  be  unreasonable.  Through  rontes 
and  joint  rates  prescribed  for  the  future.    Reparation  awarded. 

/.  D.  Gray  and  E,  Metzger  for  complainant. 

/.  M.  Stemhagen  and  E.  S.  BaUard  for  New  York  Central  &  Hud- 
son River  Railroad  Company. 

C.  L.  Andrus  for  ifew  York,  Ontario  &  Western  Railway  Com- 
pany. 

S.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany and  Central  New  England  Railway  Company. 

E.  W.  Abbott  for  Boston  &  Maine  Railroad. 

B.  Van  Um/mersen  for  Boston  &  Albany  Railroad  Company. 

George  Caasidy  for  Rutland  Railroad  Company. 

Refobt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  manufacturing  high 
explosives,  with  its  principal  place  of  business  at  Kingston,  N.  Y. 
By  complaint,  filed  October  5, 1914,  it  alleges  that  the  rates  on  high 
explosives  from  Kingston  and  Port  Ewen,  N.  Y.,  to  points  of  desti- 
nation in  the  New  England  states  are  unreasonable  and,  in  compari- 
son with  the  rates  on  the  same  commodity  from  more  distant  points 
to  the  same  destinations,  are  unjustly  discriminatory  and  subject 
complainant  and  its  traffic  to  undue  prejudice  and  disadvantage. 
Reparation  is  asked  and  through  routes  and  just  and  reasonable  joint 
rates. 

Kingston  and  Port  Ewen  are  on  the  west  bank  of  the  Hudson 
River,  approximately  90  miles  north  of  Jersey  City,  N.  J.,  and  50 
miles  south  of  Albany.  The  two  points  are  less  than  8  miles  apart 
Port  Ewen  is  served  by  the  West  Shore  Bailroad ;  Kingston,  by  the 
West  Shore  and  the  New  York,  Ontario  &  Western  Bailway.  Com- 
plainant ships  from  both  points. 
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For  some  years  the  rates  on  high  explosives  from  all  producing 
points  in  eastern  trunk  line  territory  have  been  the  same  to  Boston. 
Mass.,  and  to  Boston  rate  points.  The  rates  are  published  as  specific 
commodity  rates.  During  most  of  the  time  involved  the  rates  have 
been  60  cents  per  100  pounds  carloads,  $1  per  100  pounds  less  than 
carloads.  The  average  distance  from  Eongston  and  Port  Ewen  to 
Boston  is  255  miles;  the  revenues  per  ton-mile  under  the  rates  named 
more  than  3.9  cents  on  carload  shipments  and  nearly  7.85  c^its  cm 
less-than-carload  shipments.  From  Emporium,  Pa.,  one  of  the  more 
distant  points  from  which  the  same  rates  applied,  the  longest  route 
to  Boston  is  725  miles.  The  per  ton-mile  earnings  over  this  route 
were  more  than  1^  cents  for  carloads,  approximately  2f  cents  f(^ 
less  than  carloads. 

Defendants  publish  no  joint  rates  from  producing  points  in  trunk 
line  territory  to  some  of  the  New  England  destination  points  in- 
volved. The  through  rates  applicable  are  the  joint  rates  to  Boston 
or  jimctions  taking  the  Boston  rate,  plus  the  local  rates  of  the 
delivering  carrier  beyond.  The  local  rates  in  New  England  in  many, 
if  not  in  all,  instances  are  as  high  as  the  rates  from  trunk  line  terri- 
tory to  Boston.  In  such  cases  the  through  rates  on  high  explosives 
in  less  than  carloads  amount  substantially  to  four  times  the  first- 
class  rate  from  Pittsburgh  to  Boston;  the  through  carload  rates  to 
double  the  first-class  rate  from  Pittsburgh  to  Boston.  No  ratings 
are  provided  for  high  explosives  in  the  official  classification.  Hi^ 
explosives  move  in  official  classification  territory  under  ratings  pub- 
lished in  exceptions  to  the  classification  or  at  rates  provided  by  the 
tariffs  of  the  individual  carriers.  The  traffic  to  or  in  New  England 
territory  moves  at  specific  commodity  rates.  The  rates  from  points 
in  trunk  line  territory,  previously  named,  amount,  respectively,  to 
the  first-class  rate  and  double  the  first-class  rate  from  Pittsburgh  to 
Boston. 

Defendant  New  York,  New  Haven  &  Hartford  Railroad  explains 
that  there  are  no  manufacturers  of  high  explosives  in  New  England, 
although  there  are  stores  and  depots  from  which  high  explosives  are 
distributed  either  by  wagon  or  by  rail,  generally  in  less-than-carload 
lots.  The  New  Haven  charges  1  cent  per  pound,  minimum  charge 
$1,  on  all  local  shipments  in  quantities  of  4,000  pounds  or  less;  double 
first-class  rates,  minimum  charge  $40,  for  quantities  over  4,000 
pounds.  In  making  rates  from  points  in  trunk  line  territory  this 
local  rate  on  less  than  carloads  is  extended  until  it  meets  the  double 
first-dass  rate  to  Boston  from  the  Buffalo-Pittsburgh  district.  The 
New  Haven  desires  to  conserve  the  revenue  derived  from  local 
traffic  and  to  avoid  joint  rates  less  than  the  locals;  also  to  put  all 
producers  in  trunk  line  territory  on  an  equal  basis. 
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Nonually  the  rates  on  high  explosives  in  carloads  should  not  ex- 
ceed the  rates  on  articles  taking  the  first-dass  rating,  while  the 
less-than-carload  rates  should  not  exceed  double  first  class.  For 
some  years  a  few  articles  coming  under  the  general  description  of 
high  explosives  have  had  lower  ratings  than  first  class  and  double 
first  class.  The  record  indicates  some  differences  between  the  con- 
ditions of  transportation  in  New  England  territory  and  in  trunk  line 
territory,  but  nothing  sufficiently  substantial  to  warrant  the  differ- 
ence in  rates  and  rate  structures  described.  Between  points  in  official 
classification  territory,  except  New  England  territory,  the  ordinary 
basis  of  rate  making  for  high  explosives  is  the  percentage  basis 
applied  to  rates  not  exceeding  first  class  and  double  first  class  be- 
tween Chicago  and  New  York.  To  New  England  territory  from 
points  in  central  freight  association  territory  the  rates  are  gen- 
erally on  the  percentage  basis  and  not  higher  than  first  and  double 
first  class.  The  present  rates  from  Kingston  and  Port  Ewen  to 
Boston  and  to  points  taking  the  same  rates  are  52^  cents  per  100 
poimds  in  carloads  and  $1.05  in  less  than  carloads.  The  present 
first-class  rate  from  Kingston  and  Port  Ewen  to  Boston  is  35  cents 
per  100  pounds. 

To  some  of  the  points  involved  the  charges  collected  were  unusu- 
ally high,  not  only  for  the  reasons  given  but  because  the  carriers,  as 
explained,  had  no  joint  rates  in  effect.  Some  of  the  defendants  express 
willingness  to  establish  joint  rates  to  all  points  on  their  lines  on  less- 
than-carload  as  well  as  on  carload  shipments.  Others  decline  to  make 
such  rates. 

No  good  reason  is  offered  for  the  absence  of  joint  through  rates  in 
the  past  or  for  the  refusal  to  establish  them  now.  Through  routes 
should  be  established  to  New  England  points  and  joint  rates  not  in 
excess  of  the  first  class  for  carloads,  and  double  first  class  for  less 
than  carloads,  although  the  Boston  &  Maine  Railroad  need  not  carry 
high  explosives  through  the  Hoosac  tunnel  in  violation  of  the  state 
statute  against  it.  The  Boston  &  Maine,  however,  has  available  con- 
nections with  other  lines  through  which  all  points  on  its  lines  may 
be  reached  without  traversing  the  Hoosac  tunnel.  The  rates  herein 
found  reasonable  and  prescribed  as  maxima  for  the  future  are  suffi- 
ciently high  to  provide  adequate  revenue  for  the  service  involved. 

Upon  fiJl  the  facts  of  record  we  find  that  the  rates  on  high 
explosives  from  Kingston  and  Port  Ewen  to  Boston  and  to  other 
points  in  New  England  have  been,  are,  and  for  the  future  will  be, 
unreasonable  and  excessive  to  the  extent  that  they  exceed  the  first- 
dass  and  double  first-class  rates  contemporaneously  applicable  froip 
Ejngston  and  Port  Ewen  to  the  same  points;  that  complainant  has 
made  shipments  since  October  6, 1912,  on  which  it  was  charged  rates 
herein  found  unreasonable ;  that  it  has  been  damaged  to  the  eirtient  of 
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the  difference  between  the  charges  paid  and  the  charges  that  would 
have  accrued  at  the  rates  herein  found  to  have  been  reasonable,  and 
that  it  is  entitled  to  reparation  with  interest  CSomplainant  accord- 
ingly should  prepare  a  statement  showing  as  to  each  shipm^it  on 
which  reparation  is  claimed,  the  date  of  movement,  point  of  origm, 
point  of  destination,  route,  weight,  car  number  and  initials,  rate 
charged,  and  the  amount  of  reparation  due  under  our  findings  herein, 
which  statement  should  be  submitted  to  defendants  for  verificatioiL 
Upon  receipt  of  a  statement  so  prepared  by  complainants  and  veri- 
fied by  defendants,  we  will  consider  issuing  an  order  awarding 
reparation. 
An  appropriate  order  will  be  entered. 

Lac 


No.  7896. 
LTJDOWICI-CELADON  COMPANY 

V. 

FLORIDA  EAST  COAST  RAILWAY  COMPANY  ET  AL, 


Buhmitted  December  11, 19U,    Decided  July  S,  1915. 


It  is  not  QDlawfnl  for  carriers  aninformed  as  to  contract  relations  between  con* 
signer  and  consignee  to  make  refund  of  overcharge  In  the  ordinary  conrse  of 
business  to  consignee  named  in  the  bill  of  lading.  Complaint  of  consignor 
dismissed. 


O.  M.  Rogers  for  oomplainant. 
No  appearance  for  defendant.  • 


Report  of  thb  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  clay  products,  with  principal  office  at  Chicago,  111.  By  complaint, 
filed  October  17,  1914,  it  alleges  that  it  was  charged  more  than  the 
published  rates  for  the  transp<M*tation  of  three  carload  shipments  of 
roofing  tile  from  Ludowici,  6a.,  to  Homestead,  Fla.,  and  that  defend- 
ants unlawfully  have  refunded  to  the  consignee  $217.06  of  the  over- 
charge.   Reparation  is  asked. 

The  shipments  moved  in  October  and  November,  1913,  over  the  At- 
lantic Coast  Line  Railroad  and  the  Florida  East  Coast  Railway. 
Complainant's  contract  for  the  sale  of  the  shipments  provided  for 
delivery  to  consignees  f .  o.  b.  cars  at  Homestead.  The  bills  of  lading 
did  not  indicate  the  terms  of  the  contract.  Upon  delivery  of  the 
shipments  the  consignee  paid  the  freight  charges  and  inclosed  the 
paid  freight  bills  to  complainant  with  a  check  for  the  balance  of  the 
]nvoice.  The  auditor  for  defendant  Florida  East  Coast  Railway,  in 
the  ordinary  course  of  business,  detected  the  overcharge  involved 
and  issued  corrected  billing  authorizing  the  agent  at  destination  to 
make  refund.  The  overcharge  thereupon  was  refunded  to  and  ac- 
knowledged by  the  consignee,  the  receipts  bearing  dates  January  24, 
1 914,  and  January  29, 1914.  Afterwards  complainant  discovered  the 
overcharge  and  presented  a  claim  for  it  to  the  Florida  East  Coast, 
which  refused  payment,  advising  complainant  that  refund  already 
had  been  made  properly  in  the  usual  course  of  business  to  the  con- 
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Coinplainant  contends  that  under  its  contract  it  was  the  owner  of 
the  shipments ;  that  it  was  in  possession  of  the  original  paid  frei^ 
bills,  which  contained  printed  stipulations  that  they  must  acoompmy 
all  claims  when  presented;  that  it  is  the  custom  of  carriers  in  makmg 
refunds  to  require  the  surrender  of  the  freight  biUs  or  account  for 
their  nonsurrendor,  and  th^^f ore  that  it  was  entitled  to  tiie  refund, 
not  the  consignee.  Complainant  corrected  its  claim  at  the  hearing 
to  $216.92.  Defendant  refunded  $217.06  to  consignees.  Tariffs  <mfik 
show  that  the  shipments  were  oyercharged  only  $213.81,  so  that  now 
there  is  apparently  an  undercharge  of  $8.75. 

Carriers  must  refund  promptly  all  charges  unlawfully  collected, 
and  we  have  had  occasion  to  censure  any  unnecessary  delay  by  gu- 
riers  in  making  refund.  Possession  of  the  freight  bills  is  not  the 
only  competent  evidence  of  the  persons  entitled  to  refund.  If  the 
acts  of  the  real  owner  give  the  proposed  payee  the  ostensible  ri^ 
to  receive  the  refund,  payment  to  the  latter  is  valid.  The  con- 
signee's acceptance  of  the  goods  here  inv(dved  and  payment  of  the 
frei^t  charges  constituted  it  the  ostensible  owner  of  the  goods  or 
agent  for  the  real  owner.  Complainant  was  responsible  for  the  repn- 
sentation.  The  delivering  carrier  was  uninformed  of  the  contact 
relations  between  complainant  and  the  consignee,  and  under  the 
circumstances  disclosed  was  under  no  duty  under  the  act  to  inquire 
into  them.  Payment  of  the  refund  to  the  consignee,  therefore,  wis 
justified.  Complainant  really  would  have  us  adjudicate  its  rights 
and  those  of  the  consignee  under  the  contract  of  sale,  which  is  not 
our  function.   The  complaint  will  be  dismissed. 


Inysstioatiok  akd  StrsFEKSiOK  Docket  No.  601. 
DRAIN  TILE  FROM  ILLINOIS  POINTa 


BulmUied  May  11,  1915.    Decided  JmI^  S,  1915. 


Oanotflatton  of  commodity  rates  on  drain  tile  in  carloads  from  St  Anne,  Wood- 
land, Kankakee,  and  BeaverTiUe,  HL,  to  stations  in  Wisconsin  and  Biinne- 
sota  found  not  to  be  justified. 

0.  B.  Cardy  for  Chicago  &  Eastern  Ulinois  Railroad  Company. 

R.  H.  Widdicombe  for  Chicago  &  North  Western  Railway  Com- 
pany. 

Walter  Nichols  for  Clevdand,  Cincinnati,  Chicago  &  St  Louis 
Railway  Company. 

/.  TF.  Preetariua  and  O.  M.  Rogers  for  protestanta 

Report  of  the  Commission. 
By  the  Commission  : 

Chicago  &  Eastern  Illinois  Railroad  supplement  No.  28  to  I.  C.  C. 
No.  2465  and  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
supplement  No.  6  to  I.  C.  C.  No.  6205,  filed  to  take  effect  March  10 
and  April  5,  1915,  respectively,  proposed  to  cancel  commodity  rates 
on  drain  tile  in  carloads  from  St  Anne,  Woodland,  Kankakee,  and 
Beaverville,  HI.,  to  various  points  in  Wisconsin,  Minnesota,  and 
the  northern  peninsula  of  Michigan.  Upon  protest  filed  by  drain- 
tile  companies  at  the  points  of  origin  named  the  tariffs  were  sus- 
pended until  July  8, 1915,  and  subsequently  further  suspended  until 
January  8, 1916. 

Drain  tile  is  rated  class  E  in  western  classification.  Several  years 
ago  commodity  rates  ranging  from  1  cent  to  5  cents  per  100  pounds 
lees  than  class  E  rates  were  established  from  St  Anne,  Woodland, 
and  other  points  named,  to  points  in  Wisconsin  and  Minnesota,  to 
enable  plants  at  the  points  of  origin  to  compete  with  the  drain-tile 
industries  at  Streator,  Gilberts,  and  Dundee,  111.  The  tariffs  under 
suspension  proposed  to  cancel  the  commodity  rates  described,  leaving 
in  effect  class  E  rates,  which  range  from  3  cents  to  4  cents  higher 
than  rates  from  Gilberts  and  Dundee  and  from  2  cents  to  3  cents 
hi^er  than  the  rates  from  Des  Moines  and  Mason  City,  Iowa,  from 
which  points  also  protestants  meet  competiticm.   The  following  table 
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of  rates,  in  cents  per  100  pounds,  to  (}rand  Sapids,  Wis.,  is  illfls- 
trative: 


To  Onnd  Rftplds, 


8t  AiiiWflll 

Woodlaiid,  m.... 

Kankakee.  Ill 

BeayeiTl]ie,Ill... 
Des  Moines,  Iowa. 
Mason  City,  Iowa. 

Gilberts,  m. 

Dundee,  nL 

Streator.m. 


St  Anne  is  60  miles  south  of  Chicago  over  the  Chicago  &  Eastos 
Illinois  Railroad,  65  miles  over  the  Cleveland,  Cincinnati,  Chicago  k 
St.  Louis  Railway,  hereinafter  called  the  Big  Four.  Woodland  is 
82  miles  south  of  Chicago  over  the  Chicago  &  Eastern  Illinois  S&il- 
road ;  Kankakee,  54.4  miles  over  the  Big  Four ;  Beaverville,  71  miks 
over  the  Big  Four. 

Protestants  state  that  the  proposed  rates  would  seriously  injure 
their  trade  in  Wisconsin  and  Minnesota,  to  which  territory  a  large 
percentage  of  their  shipments  move,  because  competition  from  Gil- 
berts, Dimdee,  Des  Moines,  and  Mason  City  could  not  be  m^  Se- 
spondents  assert  that  the  rates  from  the  points  involved  are  not  m 
a  proper  basis;  that  they  are  too  low;  and  that  they  were  lower 
when  established  than  the  rates  then  applicable  from  other  Illinois 
producing  points  such  as  Streator,  White  Hill,  Monmouth,  Liombari 
Gilberts,  Dundee,  and  Chicago,  which  generally  had  class  E  rates. 
Exhibits  were  submitted  showing  the  comparative  car-mile  and 
ton-mile  earnings  under  the  rates  proposed  to  be  canceled  and  the 
proposed  rates  from  St.  Anne,  Woodland,  and  other  points  involved, 
based  on  an  average  carload  of  39,000  poimds.  The  following  table 
reproduces  the  comparisons  for  the  traffic  to  Grand  Rapids,  Wis 
Rates  in  cents  per  100  pounds. 


Present  eamingi. 

Proposed  eaminics. 

To  Onnd  Rapids,  Wb.,froia— 

Rate. 

oar. 

Per 
car- 
mile. 

Per 
ton- 
mile. 

Rate. 

Per 
cor. 

Per 

car- 
mile. 

Per 
ton- 
mite. 

Bt.  Adim^  and  Woodland 

9 

11 

9 

9 

11 

135.10 
42.  M 
35.10 
86.10 
4?.  90 

0.107 
.175 
.143 
.153 
.130 

0.0055 
.0080 
.0073 
.0078 
.0060 

12 

146.80 

0.143 

0.0071 

Cbloago 

Gflberts 

Dundee 

Btreator 

Bespondent,  Chicago  &  Eastern  Illinois  Bailroad,  states  that 
claims  for  damages  average  10  per  cent  of  the  earnings  on  drain  tile, 
as  compared  with  a  general  average  of  2  per  cent  for  all  traffic 
Other  respondents  also  contended  that  the  risk  justifies  higher  rates, 
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but  protostants  show  that  their  particular  output  consists  of  idle  of 
small  dimensions  and  that  the  breakage  amounts  to  less  than  1  per 
cent;  also  that  any  available  equipment,  even  of  inferior  character, 
can  be  used  with  safety  for  the  transportation  of  drain  tile.  The  rate 
from  Chicago  to  Missouri  River  on  drain  tile  is  12^  cents,  but  it  was 
stated  that  few  shipments  of  drain  tile  are  made  from  Chicago. 

The  present  rates  are  about  the  same  as  the  rates  on  brick  from 
northern  Illinois  producing  points  to  the  destinations  involved. 
Respondents  argue  that  they  should  be  2  cents  or  2^  cents  hi^er 
than  rates  on  brick,  because  drain  tile  loads  lighter  than  brick. 
However,  the  rates  on  drain  tile  from  Des  Moines  and  Mason  City 
are  the  same  as  the  rates  on  brick  to  some  of  the  points  of  destina- 
tion involved,  less  than  the  rates  on  brick  to  the  remaining  points. 
Respondents  further  state  that  the  transportation  from  St.  Anne, 
Woodland,  Kankakee,  and  Beaverville  is  over  the  lines  of  two  or 
more  carriers,  and  that  switching  charges  must  be  absorbed,  whereas 
single-line  movements  obtain  from  Gilberts  and  Dundee  to  many 
points  of  destination  involved  over  the  North  Western.    The  haul 
from  Des  Moines  also  is  over  a  single  line  to  many  of  the  points 
involved,  but  the  distances  are  considerably  greater  than  from  north- 
em    Illinois  points.    In   TranscontinerUal   Canvmodity  Rates^   32 
I.  C.  C,  449,  we  said : 

The  duty  to  prove  that  a  certain  rate  is  reasonable  per  ae  Includes  the  dnty 
to  prove  that  it  is  relatively  reasonable,  i.  e.,  that  it  does  not  operate  to  unjustly 
discriminate. 

While  there  is  merit  in  respondent's  contention  that  rates  should 
be  higher  for  the  two-line  haul  and  greater  distances  from  St.  Anne 
and  Woodland  to  destinations  mentioned  than  rates  for  one-line  hauls 
and  shorter  distances  from  Dimdee  and  Gilberts,  the  situation  at  Des 
Moines  can  not  be  overlooked.  Defendants,  Chicago  &  North  Western 
Railway  and  Chicago,  Milwaukee  &  St.  Paul  Railway,  are  parties  to 
the  suspended  rates.  They  also  maintain  the  more  favorable  rates  to 
the  same  destinations  from  Des  Moines. 

Upon  the  facts  of  record  we  find  that  respondents  have  failed  to 
establish  the  propriety  of  the  proposed  increased  rates  and  their  can- 
cellation will  be  ordered. 
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NEBRASKA  BRIDGE  SUPPLY  &  LUMBER  COMPANY 

V. 

NASHVILLE,  CHATTANOOGA  &   ST.   LOUIS   RAILWIT 

ET  AL. 


B^Ommea  Jamuary  25,  1915.    Decided  July  S,  1916. 


Bates  charged  for  the  traiuportation  of  low-grade  cedar  logs  In  carloads  froa 
Barrows  Switch,  Quntersville,  Stevensoii,  Huntsyille,  Bridgeport,  tnd 
Montague,  Ala.,  and  Belvidere  and  Jasper,  Tenn.,  to  Atlanta,  6a^  found 
to  be  unreasonable  to  the  extent  that  they  exceed  rates  contemporaneoody 
applicable  to  the  transportation  of  common  logs  in  cartoads  from  and  t» 
the  same  points.    Bates  for  the  future  prescribed  accordini^. 

E.  J.  McVa/rm  for  complainant. 

R.  Walton  Moore  and  M.  Carter  HaU  for  defendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumba 
and  forest  products  business,  with  principal  office  at  Omaha,  N^r. 
By  complaint,  filed  July  27, 1914,  it  alleges  that  rates  charged  for  the 
transportation  of  cedar  posts,  poles,  piling,  and  logs  from  Burrows 
Switch,  Guntersville,  Stevenson,  Huntsville,  Bridgeport,  and  Mon- 
tague (Mount  Carmel),  Ala.,  and  Belvidere  and  Jasper,  Tenn.,  to 
Atlanta,  Ga.,  between  Jime  14,  1911,  and  February  25,  1913,  were 
imreasonable  and  unduly  prejudicial  to  Atlanta,  in  favor  of  other 
localities,  to  cedar  in  favor  of  other  woods  of  equal  or  greater  value, 
and  to  complainant  in  favor  of  competing  dealers.  Reparation  is 
asked  and  the  establishment  of  reasonable  and  nondiscriminatory 
rates  for  the  future  from  all  points  on  the  Nashville,  Chattanooga  A 
St.  Louis  Railway.  Claims  on  all  of  the  shipments  involved  except 
two  were  filed  within  two  years  after  they  accrued. 

Complainant  produces  cedar  logs,  posts,  poles,  and  piling  and 
ships  them  from  points  on  the  Nashville,  Chattanooga  &  St.  Louis 
Railway  to  Atlanta  for  manufacture  into  cedar  slats  for  lead  pencils. 
The  shipments  are  carried  by  the  Nashville,  Chattanooga  &  St.  Louis 
Railway,  hereinafter  referred  to  as  defendant,  to  Chattanooga,  Tenn., 
thence  over  a  line  leased  by  defendant  from  the  Western  &  Atlantic 
Railroad  to  Atlanta. 

Cedar  logs  suitable  for  manufacture  into  lumber  or  of  sufficiently 
good  quality  to  be  exported  are  designated  hi^-grade  cedar.    Cedar 
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logs  too  poor  for  manuf acture  into  lumber  or  for  export  are  desig- 
nited  low  grade  and  are  used  chiefly  for  the  manufacture  of  pencO 
slats.  Practically  no  high-grade  cedar  is  left  in  the  territory  served 
by  defendant.  Government  experts  assert  that  the  supply  of  cedar 
is  rapidly  being  exhausted,  and  that  every  available  stick  of  cedar 
stock  is  being  utilized  by  pencil  manufacturers.  The  logs  handled 
by  complainant  were  low  grade,  consisting  of  cuts  from  small  trees, 
stock  that  had  been  lying  in  the  woods,  logs  taken  from  old  buildings, 
and  old  stumps. 

The  distinction  between  posts,  poles,  and  piling  is  somewhat  vague, 
but  each  comes  within  the  definition  of  a  log  contained  in  defendant's 
tariff:  A  section  of  a  tree,  any  length,  not  rived,  and  with  bark  on. 

A  carload  of  low-grade  cedar  logs  is  worth  from  $150  to  $170  at 
the  loading  point  The  83  cars  shipped  by  complainant  averaged 
88,952  pounds  per  car.  Any  kind  of  equipment  will  do,  and  expedited 
service  is  unnecessary.  Complainant  contends  that  the  service  is  very 
similar  to  the  service  required  for  the  transportation  of  common  logs 
worth  from  $100  to  $250  per  carload,  averaging  40,000  poimds  per 
car.  Liability  to  loss  or  damage  is  negligible  in  both  instances.  Com- 
mon lumber  is  worth  on  an  average  from  $200  to  $250  per  carload 
and  is  more  liable  to  damage  in  transit  than  logs.  Cedar  lumber, 
which  takes  the  same  rate  as  the  cedar  products  shipped  by  com- 
plainant, ranges  from  $800  to  $800  per  car  in  value,  and  the  trans- 
portation risk  accordingly  is  greater.  Closed  cars  are  required. 
Complainant  asks  that  defendant's  rates  on  common  logs  may  be 
applied  to  low-grade  cedar  logs. 

In  1900  defendant  published  a  distance  tariff  for  distances  up  to 
200  miles  applicable  to  low-grade  cedar  logs  for  manufacture  into 
cedar  pencil  slats  to  local  points  on  its  line  where  pencil  slat  fac- 
tories are  located.  Substantially  the  same  rates  are  now  maintained 
as  specific  rates  from  junction  points  to  slat  factory  points.  The 
first  three  rate  columns  of  the  following  table  exhibit  rates  from 
the  points  of  origin  involved  to  Atlanta.  In  the  fourth  column  are 
shown  comparative  rates  for  the  distances  given  based  on  defendant's 
distance  scale  for  low-grade  cedar  logs  to  its  local  slat  factory  points. 
Bates  in  cents  per  100  pounds,  minimum  80,000  pounds: 


Biltoport,  Ala 

Mfliinffoi.  Ate 

in 

TaDn 

I,  All 

SwUdi.  AJa 
""     Ui.... 
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10S.9 

172.7 

176.8 

178 

216 

264.6 

206.2 

2BL* 


Cedar 
logs  and 
lumber. 


14 

16 

14 

16 

17* 

10 

16 

16 


Common 
lop. 


8 
8 
8 
8 

H 
10 

10 

10 


Common 
lomber. 


18 

1? 

13 
18 
IS 


Low- 
gnde 
oedar 
lop. 
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The  Southern  Bailway  maintaiBs  rates  on  low>grade  cedar  logs 
from  points  on  its  Memphis  division  to  Decatur  and  other  points  in 
Alabama  on  about  the  same  basis  as  defendant's  distance  scale  u 
above  exemplified.  Complainant  compares  defendant's  rate  of  14  cents 
from  Bridgeport  to  Atlanta  with  its  rate  of  7f  cents  on  low-gnuk 
cedar  logs  in  the  opposite  direction  from  Atlanta  to  South  Pitts- 
burg, Tenn.,  170.2  miles,  with  Bridgeport  intermediate. 

Dealers  at  points  in  southern  Alabama  and  northern  Florida,  from 
which  the  rates  to  Atlanta  are  less  than  from  the  points  of  origin  ii^ 
volved,  are  alleged  to  be  unduly  preferred.  The  alleged  preferred 
points  are  not  served  by  defendant,  and  any  advantage  in  rates  which 
they  may  have  admittedly  is  due  to  their  natural  advantage  of  dosa 
proximity  to  Atlanta.  Common  logs  can  not  be  utilized  in  making 
pencil  slats  and  do  not  compete  with  cedar  for  that  purpose.  Cali- 
fornia redwood  appears  to  be  the  only  wood  useful  as  a  substitute 
for  cedar  as  pencil  material.  It  does  not  appear  that  consumers  of 
low-grade  cedar  at  Atlanta  have  not  been  able  to  compete  success- 
fully in  the  purchase  of  low-grade  cedar  logs  with  consumers  located 
at  local  points  on  defendant's  line  on  accoimt  of  the  rates  assailed, 
nor  that  any  preference  accorded  to  consumers  at  such  local  points  is 
undue. 

About  890  miles  of  defendant's  road,  more  than  three- fourths  of 
defendant's  total  mileage,  lie  within  the  state  of  Tennessee.  The 
main  line  crosses  two  ranges  of  mountains  and  the  country  traversed 
is  generally  rough  and  broken  with  heavy  grades,  sharp  curves,  and 
tunnels.  Data  submitted  by  defendant  for  the  year  1910  covering 
operating  cost,  revenue,  and  dividends  paid,  for  carriers  operating  in 
territorial  group  V,  including  defendant,  and  for  carriers  operating 
in  other  territorial  groups,  for  the  purpose  of  showing  relative  con- 
ditions in  the  several  territorial  groups  and  establishing  a  basis  of 
comparison  between  defendant's  rates  on  common  logs  and  the  rates 
of  carriers  operating  in  other  sections,  shows  that  defendant's  and 
other  southeastern  carriers'  rate  scales  for  common  logs  average 
lower  for  distances  up  to  800  miles  than  the  scale  rates  of  most  of 
the  other  carriers  named  in  the  comparison;  lower  also  than  the  aver- 
age rates  on  common  logs  prescribed  by  public  authority  in  Louisi- 
ana, Kansas,  and  Arkansas.  However,  defendant's  scales  for  com- 
mon logs  were  established  voluntarily  and  are  not  asserted  to  be 
unremunerative.  They  are  higher  than  the  scale  appi  oved  in  Chat- 
tanooga Log  Rates,  30  I.  C.  C,  36,  for  shipments  from  points  on  the 
Alabama  Great  Southern  Bailroad  to  Chattanooga,  Tenn. 

Defendant  insists  that  cedar  logs  are  ^^  wood  of  value  "  on  which 
higher  rates  are  maintained  generally  than  on  common  logs.  High- 
grade  cedar  logs  undoubtedly  are  wood  of  value.  Defendant,  how- 
ever, recognizes  low-grade  cedar  logs  of  the  kind  produced  and 
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shipped  by  complainant  as  a  distinct  commodity,  and,  as  stated,  ap- 
plies rates  on  low-grade  cedar  logs  to  local  pencil  factory  points 
lower  than  the  rates  applicable  on  high-grade  cedar  logs  or  common 
logB.  Its  assertion  that  these  rates  were  established  as  an  experi- 
ment and  proved  to  be  a  mistake  comes  too  late,  at  the  end  of  14 
years. 

Defendant's  witness  testified  that  defendant  realized  the  need  for 
uniformity  in  its  rates  on  low-grade  cedar  logs  and  submitted  a 
proposition  to  make  the  pine  lumber  distance  scale  applicable  gen- 
erally on  all  cedar  products,  except  cedar  lumber  and  boards  and 
squared  cedar,  not  because  of  any  similarity  betwen  pine  lumber  and 
cedar  products,  but  because  it  was  felt  that  it  would  be  a  fair  ad- 
justment of  the  situation.  The  proposed  scale  would  result  in  reduc- 
tions varying  from  1  cent  to  3^  cents  per  100  poimds  from  six  of 
the  points  specified  in  the  complaint  and  an  increase  of  1  cent  from 
two  point&  Sates  to  local  pencil  factory  points  also  would  be 
increased. 

Upon  all  of  the  facts  of  record  we  'find  that  the  rates  charged  by 
defendant  for  the  transportation  of  low-grade  cedar  logs  in  carloads 
from  Burrows  Switch,  Guntersville,  Stevenson,  Himtsville,  Bridge- 
port, Montague  (Mount  Carmel),  Belvidere,  and  Jasper,  to  Atlanta 
are  not  shown  to  be  unduly  prejudicial,  but  that  they  are  unreason- 
able and  for  the  future  will  be  to  the  extent  that  they  exceed  the  rates 
contemporaneously  applied  to  the  transportation  of  common  logs  in 
carloads  from  the  same  points  of  origin  to  Atlanta. 

The  complaint  asks  the  establishment  of  rates  from  all  points  on 
defendant's  line.  Complainant's  testimony,  however,  related  particu- 
larly to  the  points  of  origin  specified  in  the  complaint,  and  a  more 
complete  showing  of  conditions  surrounding  this  trafiic  on  defendant's 
eptire  system  is  essential  to  a  finding  giving  a  rule  for  general 
application. 

Defendant's  rates  on  cedar  logs  originally  were  published  for  the 
movement  of  high-grade  cedar  and  are  not  questioned  in  their  appli- 
cation to  high-grade  cedar  logs.  The  gradual  disappearance  of  high- 
grade  cedar  and  the  establishment  of  pencil  slat  factories  in  the  ter- 
ritory involved  created  a  market  for  low-grade  cedar  logs  for  manu- 
facture into  pencil  wood.  Under  these  circumstances  we  find  that 
reparation  should  not  be  awarded  on  shipments  of  low-grade  cedar 
logs  which  moved  prior  to  our  finding  herein,  and  complainant's  daim 
for  reparation  accordingly  is  denied. 

An  appropriate  order  will  be  entered. 
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No.  7018. 
NEBKASKA  BRIDGE  SUPPLY  &  LUMBER  COMPANY 

V. 

ALABAMA  GREAT  SOUTHERN  RAILfeOAD  COMPANY 

ETAL. 


BulmUted  January  25, 1915.    Decided  July  S,  191S. 


1.  Rates  for  the  transportation  of  low-grade  cedar  logs  in  carloads  firan 
Wanliatchie,  Tenn.,  New  England,  Sulphur  Springs,  and  Rising  Fawn* 
Ga.,  and  Keener,  Portersville,  Gollinsyille,  and  Argo,  Ala^  to  Atlanta, 
6a.,  found  to  be  unreasonable  to  the  extent  that  they  exceed  t2ie  rmtei 
contemporaneously  applicable  to  the  transportation  of  common  logs  in 
carloads  from  and  to  the  same  points.  Rates  on  this  basis  prescribed 
for  the  future. 

2*  Reparation  awarded  on  shipments  on  which  joint  rates  in  excess  of  the 
aggregate  of  intermediate  rates  were  charged. 

* 

E.  J.  McVarm  for  complainant. 

R.  Walton  Moore  and  M.  Carter  Hall  for  defendants. 

Report  of  thb  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business,  with  principal  office  at  Omaha,  Nebr.  By  ccmiplaint,  filed 
June  15,  1914,  it  alleges  that  rates  charged  for  the  transportation 
of  84  carload  shipments  of  cedar  poles,  posts,  piling,  and  logs  from 
Wauhatchie,  Tenn.,  New  England,  Sulphur  Springs,  and  Rising 
Fawn,  Ga.,  and  Keener,  Portersville,  CoUinsville,  and  Argo,  Ala., 
to  Atlanta,  Ga.,  between  June  14,  1911,  and  April  8,  1914,  w«e 
unreasonable  and  unjustly  discriminatory  in  comparison  with  the 
rates  applicable  to  the  transportation  of  common  and  cedar  lumber, 
and  in  violation  of  section  4  of  the  act.  Reparation  is  asked  and 
the  establishment  of  reasonable  and  nondiscriminatory  rates  for  the 
future.  The  claims  were  presented  within  two  years  after  they 
aecrued. 

The  shipments  consisted  of  low-grade  cedar  logs,  mcluding  posts, 
poles,  and  piling,  not  suitable  for  manufacture  mto  lumber  or  for 
export,  intended  for  manufacture  into  pencil  slats,  averaging  85  338 
pounds  per  car,  and  worth  from  $160  to  $170  per  car.  The  serviee 
required  for  such  shipments,  the  equipment  used,  and  the  likelihood 
of  loss  or  damage  in  transit  are  about  the  same  as  for  common  logs 
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ayeragiiig  40,000  pounds  per  ci^  and  worth  from  $100  to  $250  per 
car.  Common  Imnber  worth  from  $200  to  $250  per  carload  is  more 
liable  to  damage  in  transit  than  low-grade  cedar  logs.  Cedar  lum- 
ber is  worth  from  $800  to  $800  per  carload  and  can  not  be  shipped 
in  open  cars. 

The  points  of  origin  involved  are  local  points  on  the  Alabama 
Great  Southern  between  Birmingham,  Ala.,  and  Chattanooga,  Tenn., 
except  Wauhatchie,  which  is  served  also  by  the  Nashville,  Chat- 
tanooga &  St  Louis  Bailway.  The  shipments  moved  over  the  origi- 
nating line  to  Chattanooga,  or  Birmingham,  and  thence  over  the 
Southern  Bailway  or  Central  of  Georgia  Bailway  to  Atlanta.  Joint 
rates  apply  over  the  Alabama  Great  Southern  and  Southern  Bail- 
way  except  from  Wauhatchie  and  Argo.  The  Central  of  Greorgia 
and  NashviUe,  Chattanooga  &  St.  Louis  railways  do  not  participate 
in  joint  rates.  The  subjoined  table  shows  the  rates,  in  cents  per  100 
pounds,  to  Atlanta;  column  1,  joint  rates,  column  2,  combination 
rates,  in  effect  in  connection  with  the  Central  of  Greorgia  and  Nash- 
ville, Chattanooga  &  St  Louis  railways.  Column  3  shows  the  rates 
asked  by  complainant  at  the  hearing  in  lieu  of  the  rates  asked  in  the 
complaint,  which  were  based  on  the  joint  rate  of  11  cents  applicable 
on  common  and  cedar  lumber  from  the  points  of  origin  involved  to 
Atlanta,  except  from  Wauhatchie,  intermediate,  to  Atlanta  from 
New  England,  where  a  combination  rate  of  11  cents  applies  on 
lumber. 


Wmhntrtite,  Tenn. . . 
New  England,  Oft. . . 

Rising  Fftwn,  Oft 

Bnlplnir  Spdngi,  Gft. 
Argo,  Alft , 

CoDinsTille,  A]ft 


AT«ftg«  too-mile  earnings. 


Miki. 

1 

2 

8 

143 

None. 

14 

9 

152 

101 

Uh 

H 

163 

17 

15 

10 

108 

m 

16i 

10 

188 

None. 

116 

18 

198 

17 

10 

11 

203 

17 

10 

11 

212 

101 

10 

131 

17&8 

10.87 

15.22 

10.87 

1.89 

L71 

1.219 

^  Combination  on  Birmingfiam,  Ala. 

The  rates  asked  are  the  distance  rates  on  common  logs  from  the 
points  of  origin  involved  to  Chattanooga  based  on  the  scale  approved 
in  Chattanooga  Log  Rates^  30  I.  C.  C,  36,  plus  the  rate  of  7  cents  on 
common  logs  and  lumber  from  Chattanooga  to  Atlanta.  These  rates 
are  asked  in  connection  with  the  Nashville,  Chattanooga  &  St.  Louis, 
which  operates  the  Western  &  Atlantic  Sailroad  from  Chattanooga 
to  Atlanta,  as  well  as  in  connection  with  the  Central  of  Gleorgia  and 
the  Southern. 

The  combination  rates  over  the  Alabama  Great  Southern-Southern 
route  are  the  same  as  over  the  other  routes  and  less  than  the  joint 
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rates  shown.  The  joint  rates  were  established  in  1911  without  Ik 
necessary  authority  for  departures  from  the  aggregate  of  interme- 
diate rates  rule  of  the  fourth  section.  The  carriers  admit  they  were 
published  unlawfully  and  state  that  they  will  be  canceled.  They 
should  be  canceled  and  without  delay. 

Rates  on  logs  and  lumber  from  the  producing  territory  involTed  to 
Atlanta  are  blanketed,  defendants  state,  to  enable  producers  on  tiid 
Alabama  Great  Southern  to  compete  for  Atlanta  business  witii  pro- 
ducers on  lines  having  direct  routes  from  Chattanooga  and  Bir- 
mingham and  Attalla,  Ala.,  midway  between  Chattanooga  and  Bir- 
mingham. Defendants  state  also  that  southern  lines'  rates  on  cedar 
logs  and  lumber  generally  are  made  3  cents  higher  than  the  rates  on 
common  lumber,  but  with  the  admission  that  the  11-cent  rate  de- 
scribed on  lumber  applies  without  restriction  as  to  kinds  of  wood, 
and  that  it  would  apply  on  cedar  lumber.  The  admission  is  qualified 
in  turn  by  the  statement  that  cedar  lumber  was  not  excluded,  because 
the  cedar  grown  along  the  Alabama  Great  Southern's  line  is  not  and 
never  has  been  of  sufficient  size  for  manufacture  into  lumber.  A 
blanket  rate  of  14  cents  from  all  of  the  points  involved  is  proposed 
Rates  of  16  cents  on  cedar  logs  and  lumber  are  cited  by  defendants, 
applicable  from  the  points  of  origin  named  in  the  complaint  to  Na^ 
ville,  for  distances  ranging  from  157  miles  to  273  miles;  rates  ranging 
from  12.5  cents  to  16.5  cents  from  the  same  points  to  Greenville,  Ala^ 
by  way  of  Birmingham  and  the  Louisville  &  Nashville  Bailroad,  for 
about  the  same  distances;  a  rate  of  14  cents  on  cedar  logs  and  lumber 
from  points  on  the  Pensacola  and  Atlantic  division  of  the  Louis- 
ville &  Nashville  Bailroad  to  Greenville;  a  rate  of  16^  cents  from 
points  on  the  Seaboard  Air  Line  between  Atlanta  and  Birmingham 
to  Athens,  Tenn. ;  a  rate  of  14  cents  from  points  on  the  Greor^a  Rail 
road  to  Chattanooga;  and  a  rate  of  16  cents  from  points  on  the 
Northern  Alabama  Railway  and  on  the  Louisville  &  Nashville  Rail- 
road south  of  Decatur,  Ala.,  to  Nashville,  Ala.,  for  about  the  same 
distances.  The  rates  cited  are  3  cents  higher  generally  than  the  co^ 
responding  rates  on  common  logs  and  lumber  and  apply  without 
distinction  to  high-grade  and  low-grade  cedar  logs. 

A  transcript  of  portions  of  the  testimony  in  /Nebraska  Bridgt 
Supply  <&  Lumber  Co.  v.  iV.,  C.  <&  St.  L.  Ry.^  ante^  page  86,  was 
made  a  part  of  the  record  herein.  We  held  in  that  case  that  the 
rates  on  low-grade  cedar  logs  from  certain  points  on  the  Nashville, 
Chattanooga  &  St.  Louis  Railway  in  Alabama  and  Tennessee  to 
Atlanta  were  unreasonable  to  the  extent  that  they  exceeded  the  rates 
contemporaneously  applicable  to  common  logs  from  and  to  tiie 
same  points.  No  substantial  difference  in  transportation  conditions 
appears  for  the  transportation  involved  in  this  case,  and  upon  all  of 
the  facts  disdoaed  we  find  that  defendants'  rates  for  the  transports- 
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tion  of  low-grade  cedar  logs  in  carloads  from  Wauhatchie,  New 
England,  Sulphur  Springs,  Rising  Fawn,  Keener,  Portersville,  C!ol- 
linsville,  and  Argo  to  Atlanta  are  unreasonable  to  the  extent  that 
they  exceed  the  rates  contemporaneously  applicable  to  the  transpor- 
tation of  common  logs  in  carloads  from  the  same  points  of  origin 
to  Atlanta,  which  basis  will  be  prescribed  as  a  reasonable  mftxifmiTn 
basis  for  the  future.  Separation  was  denied  in  the  Nebraska  Bridge 
Supply  <&  Lumber  Co.  case  cited,  and  following  that  case  will  be 
denied  here  except  as  hereinafter  stated.  We  find  no  unjust  dis- 
crimination. As  previously  stated,  cedar  lumber  is  not  produced 
in  the  producing  territory  involved.  And  as  low-grade  cedar  logs 
are  used  chiefly  for  pencil  wood  and  constitute  practically  the  only 
kind  of  wood  used  for  making  pencils  except  California  redwood, 
such  logs  do  not  compete  with  oUier  varieties  of  logs  and  lumber. 

We  further  find  that  complainant  m^de  shipments  of  low-grade 
cedar  logs  from  New  England,  Rising  Fawn,  Sulphur  Springs,  Col- 
linsville,  and  Keener  to  Atlanta  in  accordance  with  the  foregoing 
statement  of  facts  and  paid  and  bore  charges  thereon  at  joint  rates 
in  excess  of  the  aggregate  of  the  intermediate  rates  applicable ;  that 
the  charges  paid  were  unreasonable;  that  complainant  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  charges  paid  and 
the  charges  that  would  have  accrued  on  the  basis  of  the  aggregates 
of  intermediate  rates  applicable,  and  that  it  is  entitled  to  reparation 
with  interest.  As  the  precise  amount  of  reparation  due  can  not  be 
determined  from  the  record,  complainant  should  prepare  a  state- 
ment showing  as  to  each  shipment  on  which  reparation  is  due  the  date 
of  shipment,  points  of  origin  and  destination,  car  number  and  in- 
itials, route,  weight,  rate  applied,  charges  collected,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  by  complainant  and  verified  by  defendants^  we  will 
consider  further  issuing  an  order  awarding  reparation. 

Undercharges  of  83  cents  and  $1.73  are  outstanding  on  two  ship- 
ments that  originated  at  Sulphur  Springs  and  New  England,  respec- 
tively, delivered  at  Atlanta  by  the  Central  of  Georgia.  A  further 
undercharge  of  91  cents  on  a  shipment  from  Sulphur  Springs  deliv- 
ered by  the  Southern  Railway  may  be  waived,  as  reparation  is  due 
on  that  shipment  in  excess  of  the  undercharge. 
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No.  7026. 
OKLAHOMA  OOTTONSEED  CRUSHERS  ASSOCIATION 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  ET  AL 


No.  7048- 
SAME 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


FOURTH  SECTION  APPLICATIONS  Nos.  626  AND  641. 


Submitted  December  It,  1914.    Decided  July  7, 1915. 


Present  rates  on  oottonaeed  oil  from  producing  points  in  Oklahoma  to  yaniBM  City,  Mi. 
and  on  cottonseed  cake,  meal,  and  hulls  from  the  same  producing  points  to  potBt 
in  Kansas,  Missouri,  Colorado,  Nebraska,  and  Iowa,  found  to  be  unremm^ 
and  unjustly  discriminatory.  Reasonable  maximum  rates  for  the  future  po* 
scribed. 

J.  M.  Ayddotte  for  complainant. 

0.  A.  Henahaw  and  L.  Bennett  for  Corporation  Commission  i 
Oklahoma. 

W.  H.  McOvffey  for  Procter  &  Gamble  Manufacturing  Company 

O.  D.  Dodley  for  Feet  Brothers  Manufacturing  Company. 

O.  S.  Burg  for  Missouri,  Kansas  &  Texas  Railway  Company. 

W.  T.  Hughes ioT  Chicago,  Rock  Island  &  Pacific  Railway  Company 

A.  A.  Hurd  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Thomas  Band  for  St.  Louis  &  San  Francisco  Railroad  Company  aix 
receivers  thereof. 

H.  L.  Traher  for  Missouri,  Oklahoma  &  Gulf  Railway  Company  an 
receivers  thereof. 

Eugene  Mock  for  Midland  Valley  Railroad  Company. 

Report  OF  the  Commission. 

Meter,  Commissioner: 

The  single  complainant  in  these  cases,  which  were  heard  togeth^ 
and  will  be  disposed  of  in  one  report,  is  an  association  of  cottoo 
seed  crushers  in  Oklahoma.    The  complaint  in  No.  7026,  filed  Jo^ 

94  36LCC 


OKIAHOBIA  OOTTOKSEED  0BUSHBB8  A880.  V.  M.,  K.  A  T.  BY.  00.      96 

22,  1914,  inYolves  rates  on  cottonseed  oil  from  47  producing  points 
in  Oklahoma  to  Kansas  City,  Mo.  The  complaint  in  No.  7048,  also 
filed  Jmie  22,  1914,  involves  rates  on  cottonseed  cake,  meal,  and 
hulls  from  the  same  producing  points  to  destinations  in  Kansas, 
Missouri,  Colorado,  Nebraska,  Iowa,  and  other  states.  The  chal-^ 
lenge  in  both  complaints  is  that  the  rates  are  imreasonable  per  ae 
and  unjustly  discriminatory  in  favor  of  competing  points  in  the 
adjacent  state  of  Arkansas.  Although  not  directly  referred  to  in 
the  complaints,  at  the  hearing  counsel  for  complainant  assailed  the 
grouping  of  the  points  of  origin  in  Oklahoma  as  unreasonable,  and 
considerable  testimony  with  respect  to  that  contention  was  adduced. 

The  complaint  in  No.  7026,  moreover,  alleges  that  in  some  in* 
stances  the  rates  charged  by  defendants  are  in  violation  of  the  fourth 
section  of  the  act.  Accordingly  those  portions  of  Fourth  Section 
Applications  Nos.  626  and  641,  filed  by  F.  A.  Leland,  agent,  which 
seek  authority  to  charge  rates  on  cottonseed  oil  from  the  points  of 
origin  involved  to  Kansas  City  lower  than  the  rates  contemporane- 
ously applicable  on  like  traffic  to  intermediate  points,  were  set  for 
hearing  with  the  complaints. 

Representatives  of  the  Corporation  Commission  of  Oklahoma  ap- 
peared in  both  cases  and  supported  complainant's  contentions  without 
a  written  petition.  The  Procter  &  Gamble  Manufacturing  Company 
and  Peet  Brothers  Manufacturing  Company,  located  in  Kansas  City 
and  extensive  buyers  of  Oklahoma  cottonseed  oil,  were  also  repre- 
sented and  contended  in  No.  7026  that  as  Kansas  City  is  but  166 
miles  from  the  Oklahoma  border  and  but  343  miles  from  the 
center  of  that  state,  it  is  entitled  to  the  advantages  of  its  location; 
that  considering  its  proximity  to  Oklahoma  the  basis  of  grouping 
points  varying  257  zniles  to  500  miles  distant  from  Kansas  City  is 
unreasonable  and  prejudicial  to  that  city. 

The  present  rate  on  cottonseed  oil  from  44  of  the  producing  points 
enumerated  to  Kansas  City  is  25  cents  per  100  pounds.  The  present 
rate  on  cottonseed  cake,  meal,  and  bulls  from  all  of  the  producing 
points  involved  to  Kansas  City  is  17  cents  per  100  pounds,  which  rate 
also  applies  to  points  in  Kansas  intermediate  over  the  direct  lines, 
forming  a  triangular  blanket  of  rates  to  points  in  the  southeast 
comer  of  that  state.  To  points  beyond  this  blanket  the  rates  gradu- 
ally increase  with  the  distances.  The  rates  from  the  producing 
points  involved  to  Kansas  City  constitute  a  blanket  extending  245 
miles  north  and  south  and  250  miles  east  and  west.  The  minimum 
distance  from  points  within  this  blanket  to  Kansas  City  is  257  miles 
and  the  maximum  distance  508  miles. 

It  is  to  be  observed  at  the  outset  that  the  rates  assailed  in  the 
instant  case  have  been  considered  by  the  Commission  in  other  pn>- 
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oeedmgs.  In  Anadarko  CaUon  OU  Co.  ▼•  A.,  T.  A  8.  F.  By.  0^ 
20  I.  C.  C.f  43,  the  rates  on  cottonseed  oil,  cake,  meal,  and  hulb 
from  the  same  pomts  of  origin  to  practically  all  consuming  mai^Bti 
were  in  issue.  The  Commission  hcdd  in  that  case  that  the  rate  of  17 
cents  on  cake,  meal,  and  hulls  to  Kansas  City,  whidi  was  also  the  nte 
from  competing  points  in  Arkansas  to  the  same  destinations,  was  not 
unreasonable  or  imjustlj  discriminatory;  the  rate  of  25  cents  on  (A 
to  Kansas  City  was  foimd  to  be  excessive  to  the  extent  that  it  ex- 
ceeded 20}  cents.  The  rates  on  oil  from  three  producing  pointB 
without  the  blanket  were  also  found  excessive.  Commenting  on  the 
grouping  of  producing  points  in  Oklahoma  the  Commission  said,  tt 
page  47: 

The  reaeons  for  (he  establiBhment  of  this  group  at  a  common  rate,  regardleat  of  tti 
differences  in  the  distances,  do  not  appear,  because  the  reasonableness  ol  this  gmp 
has  not  been  challenged  and  the  grouping  has  not  been  attacked.  Only  the  rate  bm 
this  group  is  called  in  question. 

In  disposing  of  that  case  the  Commission  allowed  the  carries 
defendant  the  option  either  to  reduce  the  group  rates  on  oottonseeii 
oil  to  20i  cents  or  to  change  the  grouping  of  the  points  of  origin.  As 
the  carriers  failed  to  adopt  either  of  these  alternatives  and  the  Com- 
mission was  not  fully  satisfied  with  the  adequacy  of  the  record  before 
it  as  a  basis  for  a  specific  order,  the  case  was  assigned  for  further 
hearing.  At  the  second  hearing,  Anadarko  Cotton  Oil  Co.  v.  A.,  T. 
dh  8.  F.  Ry.  Co,,  24  I.  C.  C,  327,  complainants  contended  Uist 
owing  to  influences  that  fixed  the  market  price  of  cottonseed  oil,  the 
reduction  to  Kansas  City  suggested  by  the  Commission  in  its  report 
would  be  of  little  or  no  advantage  to  them  without  similar  reductions 
to  St.  Louis,  Mo.,  Cincinnati,  Ohio,  and  Louisville,  Ky.,  and  that  tbe 
effect  of  an  order  in  accordance  with  its  findings  would  be  to  center 
the  cottonseed  oil  trade  at  Kansas  City  to  the  exclusion  of  theet 
other  markets.  Although  the  defendants  asserted  that  they  had  no 
intention  to  reopen  the  case  or  endeavor  to  secure  any  different  con- 
clusions than  those  originally  reached  by  the  Commission,  they 
presented  new  exhibits  comparing  the  rates  involved  with  the  rato 
on  petroleum  from  points  m  Kansas  to  destinations  in  Oklahoma; 
also  with  the  rates  on  wheat  from  Wichita,  Kans.,  to  points  in  Texts 
Upon  a  consideration  of  the  record  as  thus  extended  the  Commissioc 
was  not  fully  satisfied  that  it  was  correct  in  the  view  adopted  aftff 
the  first  hearing,  and  in  the  light  of  the  original  and  supplement^ 
evidence  diEonissed  the  complaint.  The  Comnussion  remarked  in  il| 
supplemental  report,  at  page  328: 

It  was  the  group  rate  that  was  attacked  in  the  original  proceeding,  particularly  in  M 
application  to  Cincinnati,  Kansas  City,  Louisville,  ^d  St.  Louis,  and  neither  the  cm 
plainants  nor  the  defendants  suggested  that  the  complaint  be  dealt  with  on  any  otiJ 
than  the  group  basiB. 
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Parts  of  the  record  in  the  Anadarko  case  were  introduced  as  evi- 
dence in  the  instant  case. 

During  the  years  191 1, 1912,  and  1913  Oklahoma  crushed  an  aver- 
age of  298,060  tons  of  cotton  seed  per  year.  It  is  estimated  that  a 
ton  of  seed  produces  38  gallons  of  oil  and  that  a  gallon  of  oil  weighs  7} 
pounds.  On  the  basis  of  these  averages  the  total  annual  production 
of  Oklahoma  is  about  84;957,000  pounds  of  oil.  Crude  cottonseed  oil 
is  now  transported  exclusively  in  tank  cars,  loading  about  55,000 
pounds  to  the  car.  Based  on  these  figures  it  is  estimated  that  during 
the  three-year  period  ended  1913  Oklahoma  deUvered  to  the  carriers 
approximately  1 ,544  cars  of  cottonseed  oil  per  year.  Between  66  and 
75  per  cent  of  this  oil  is  shipped  to  Elansas  City.  The  record  does  not 
disclose  the  amount  of  cake,  meal,  and  hulls  produced  from  a  ton  of 
cotton  seed,  but  in  Memphis  Cotton  Seed  OH  Co.  v.  /.  C  B.  JB.  Co.,  17 
I.  C.  C,  313,  315,  it  is  stated  that  a  ton  of  seed  will  ordinarily  pro- 
duce 775  pounds  of  meal  and  cake  and  725  pounds  of  hulls.  Using  these 
figures  as  a  basis  it  is  estimated  that  during  the  three-year  period 
mentioned  above  Oklahoma  produced  a  yearly  average  of  115,498 
tons  of  meal  and  cake  and  108,046  tons  of  hulls.  A  large  percentage 
of  the  cake,  meal,  and  hulls  is  fed  to  live  stock  at  and  near  the  points 
of  origin.  The  record  does  not  indicate  the  destinations  to  which  the 
balance  is  shipped,  but  in  the  Anadarko  case  it  was  shown  that  during 
the  season  of  1908-9  the  distribution  of  124,743  tons  of  cake,  meal, 
and  hulls  was  as  follows:  Oklahoma,  14  per  cent;  Texas,  25  per  cent; 
Eornsas,  24  per  cent;  Colorado,  7  per  cent;  New  Mexico,  5  per  cent; 
Minnesota,  2  per  cent;  Nebraska,  4  per  cent;  Iowa,  7  per  cent;  Mis- 
souri, 8  per  cent;  and  states  east  of  the  Mississippi  River,  4  per 
cent. 

On  no  other  commodities  produced  in  Oklahoma  are  the  rates  blan- 
keted so  extensively  as  on  cottonseed  products.  Although  witness 
for  defendant  testified  that  the  rates  on  grain  and  Uve  stock  from 
points  in  Oklahoma  to  Kansas  City  were  blanketed,  an  examination 
of  the  tariffs  on  file  with  the  Commission  fails  to  sustain  this  state- 
ment. The  rates  on  wheat  and  com  range  from  15  and  12  cents,  re- 
spectively, from  Tulsa  in  the  northeastern  comer  of  Oklahoma  to  26} 
and  24}  cents,  respectively,  from  HoUis  in  the  southwestem  comer  of 
the  state.  The  rates  on  cattle  and  calves  range  from  18}  cents  from 
Tulsa  to  33}  cents  from  HoUis.  The  rates  on  grain  and  live  stock 
bear  a  consistent  relation  to  the  varying  distances.  Without  speci- 
fying particular  points  and  rates,  the  same  general  situation  obtains 
with  reference  to  class  rates.  Eivea  the  rates  on  petroleum  and 
its  products,  which  are  produced  in  a  comparatively  limited  area 
of  Oklahoma,  are  not  entirely  blanketed;  for  example,  the  rate  on 
petroleum  from  Muskogee  and  Tulsa  to  Kansas  City  is  15  cents;  from 
Chandler  and  Oklahoma  City,  more  distant  points,  17  cents. 
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At  the  time  the  oomidamtB  were  filed  the  minimnin  distanoe  from 
points  within  the  blanket  of  rates  involved  to  Kansas  City  was  257 
miles  and  the  maximmn  distance  508  miles;  The  first  cottonseed 
mills  in  Oklahoma  were  erected  in  1894  at  Ardmore  and  PorceU, 
points  situated  in  the  southern  portion  of  the  state,  at  that  time 
499  miles  and  462  miles,  respectively,  from  Kansas  City.  On  account 
of  changes  in  routes  these  points  are  now  37  miles  nearer  to  Kansas 
City.  As  the  cotton  belt  gradually  spread  northward  mills  were 
located  in  the  central  and  later  in  the  northern  sections  of  the  state. 
Many  new  lines  of  railway,  opening  new  sections  of  Oklahoma  and 
reducing  the  distances  from  the  old  sections,  have  been  constructed 
within  the  past  20  years.  The  building  of  the  Kansas  City,  Mexico  & 
Orient  and  Wichita  Falls  &  Northwestern  railways  reduced  the  dis- 
tances from  points  in  western  Oklahoma  to  Kansas  City;  the  Midland 
Valley  and  extensions  of  the  Atchison,  Topeka  &  Santa  Fe  and 
Missouri,  Kansas  &  Texas  railways  reduced  the  distances  from  the 
central  and  southern  sections  of  the  state;  and  the  Missouri,  Okla- 
homa &  Gulf  Railway  reduced  the  distances  from  points  in  the  eastern 
portion  of  the  state.  The  extension  of  the  Missouri,  E^nsas  &  Texas 
Railway  to  Oklahoma  City  reduced  the  short-line  (tistance  from  that 
point  to  Kansas  City  from  385  miles  to  343  miles.  In  the  first 
AnadarJco  case,  submitted  in  1910,  the  Conmodssion  found  the  average 
distance  from  points  within  the  Oklahoma  blanket  to  Kansas  City 
to  be  417  miles;  at  the  present  time,  by  reason  of  the  building  of 
new  milk  farther  northward  and  the  construction  of  new  rail  lines,  the 
average  distance  is  398  miles,  a  reduction  of  19  miles  in  four  years. 
But  this  distance  does  not  necessarily  represent  the  average  haul  on 
the  blanket  rates  to  Elansas  City.  The  record  shows  that  57  per  cent 
of  the  seed  is  crushed  at  points  398  miles  and  less  from  Kansas  City, 
or  14  per  cent  more  than  at  points  situated  beycmd  the  average 
distance  from  the  blanket  points  to  Kansas  City.  The  record  indicates 
that  the  present  center  of  production  in  the  blanket  is  not  far  from 
Oklahoma  City,  the  geographical  center  of  the  state,  and  343  miles 
from  Kansas  City. 

With  respect  to  oil,  Kansas  City  b  the  only  destination  involved. 
It  will  therefore  be  unnecessary  to  trace  the  transition  of  the  destina- 
tion center  of  that  conmiodity.  Prior  to  1900  cake,  meal,  and  hulls 
were  used  for  feeding  live  stock  in  the  territory  adjacent  to  Kansas 
City  and  east  of  the  Missouri  River.  The  amoimt  of  these  com- 
modities used  west  of  Topeka,  Kans.,  for  feeding  purposes  was 
negligible  imtil  experienced  feeders  were  sent  from  the  Oklahoma 
mills  to  educate  cattlemen  in  the  proper  use  of  cottonseed  products 
as  cattle  food.  From  Kansas  City  the  territory  in  which  these  com- 
modities are  consumed  has  spread  to  practically  all  of  the  cattle- 
feeding  states.    At  the  present  time  26  per  cent  of  the  cske,  meal,  and 
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hulk  di^»ped  from  OkUhonu  is  dea^ed  to  points  in  Esnsas  alone. 
In  the  first  hearing  of  the  Anadarko  caae  it  was  shown  th&t  of  400 
oars  transported  by  the  Chicago,  Rook  Island  &  Paoifio  Railway  from 
points  in  Oklahoma  during  the  three  mouths  ended  January,  1909, 
but  1  oar  was  destined  to  lliseouri  River  pointe,  while  90  oais  found 
destinations  in  Kansas  and  Colorado. 

The  first  rate  published  on  oottonseed  oil  from  Ardmore  was  30 
cente  per  100  pounds,  minimum  weight  30,000  pounds,  in  bairets  or 
tank  cars.  This  rate  yielded  a  revMiue  of  18  cents  per  car-mile. 
Subsequently,  as  mills  were  built  north  of  Ardmore  and  Purcell,  the 
30-cent  rate  was  applied  to  Uie  new  pointe  of  origin.  In  1904  this 
rate  was  reduced  to.  25  cente  per  100  pounds,  whidk  rate  is  in  effeot 
at  the  present  time.  To-day  this  commodity  moves  exduuvely  in 
tank  cars  and  averages  &5,000  pounds  per  car.  During  the  year  1910 
the  actual  average  load  per  car  of  oU  from  pointa  in  Oklahoma  to 
interstate  destinations  was  58,908  pounds.  Using  65,000  pounds  as 
the  average  load  it  is  estimated  that  the  present  carload  earnings  on 
oil  from  Oklahoma  to  Kansas  City  are  $137.50,  which  on  the  basis  of 
an  average  haul  of  343  miles  produces  a  car-mile  revmue  of  40  cents. 
This  is  about  twice  as  much  as  the  car-mile  revenue  derived  on  the 
SO-cent  rate  originally  published  from  Ardmore.  Since  then  the 
traffic  has  grown  from  nothing  to  a  total  of  1,544  cars  per  year,  mfire 
than  1,000  of  which  move  to  Kansas  City.  As  testing  the  reason- 
ableness of  the  jpreeent  rate  on  oil  many  comparisons  were  made  with 
the  rates  on  other  commodities.  These  exhibits  have  been  verified 
and  consolidated  in  one  table.  The  rates  shown  are  from  three  rep- 
resentative points  of  origin:  Tulsa  in  the  northern,  Oklahoma  City  in 
the  central,  and  Hugo  in  the  southern  part  of  the  state.  Rates  are 
stated  in  cents  per  100  pounds. 
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Hie  rate  of  17  cents  on  packing-house  products  from  Oklahoma 
aty  to  Kansas  City  is  applied  to  such  commodities  as  oottonseed 
cooking  oil,  which  is  cottonseed  oil  refined  to_a  high  degree,  grease, 
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lard  oily  neat's-foot  oil,  oleo  oil,  tallow  oil,  siearine,  and  tallow,  all  of 
which  may  move  in  tank  cars. 

One  of  the  Kansas  City  interreners  contends  that  the  blanket  rate 
of  25  cents  on  cottonseed  oil  from  points  in  Oklahoma  to  Kansas  (Sty 
is  unreasonable  when  compared  with  the  rate  of  35  cents  to  Chicago. 
The  average  distance  from  Kansas  City  to  Chicago  is  about  500  miles, 
whichy  added  to  the  average  haul  of  343  miles  from  Oklahoma  City  to 
Kansas  City,  makes  a  total  haul  of  843  miles  as  the  average  distance 
from  the  Oklahoma  blanket  to  Chicago.  On  the  basis  of  these  figures 
Kansas  City  is  paying  71  per  cent  of  the  Chicago  rate  for  a  haul 
approximating  41  per  cent  of  the  distance  to  Chicago.  The  rates  on 
other  commodities  from  Kansas  City  to  Chidago  bear  a  more  con- 
sistent relation  to  the  relative  distances.  For  example,  the  rate  on 
packing-house  products,  which  includes  cottonseed  cooking  oil  and 
many  other  commodities  moving  in  tank  cars,  from  Oklahoma  Gtj 
to  Chicago  is  37  cents  per  100  pounds.  On  these  commodities  Kan- 
sas City  pays  46  per  cent  of  the  Chicago  rate  for  a  haul  approximating 
41  per  cent  of  the  distance  to  Chicago. 

Defendants  refer  to  the  rates  on  refined  petroleum  and  its  products 
from  refining  points  in  Kansas  and  Missouri  to  certain  points  in 
Oklahoma,  prescribed  by  the  Commission  in  State  of  OkZaJumia  v. 
0,,  R.  I.  dk  P.  Ry.  Co.,  15 1.  C.  C,  42,  as  demonstrating  the  reasonable- 
ness of  the  present  rate  on  cottonseed  oil.  The  decision  in  that  case 
was  rendered  in  January,  1909,  when  Oklahoma  was  largely  depend- 
ent upon  other  states  for  its  kerosene  and  other  petroleum  products. 
Since  then  refineries  have  been  built  in  Oklahoma  and  the  rates  from 
these  refineries  to  destinations  in  Oklahoma  are  lower  than  the  rates 
prescribed  by  the  Commission  from  refining  points  in  Kansas. 

Defendants  also  refer  to  the  rates  on  wheat  from  Wichita,  Kans., 
to  group  1  points  in  Texas  prescribed  by  the  Commission  in  Farmen^ 
etc.,  Club  V.  A.,  T.  cfe  S.  F.  Ry.  Co.,  12  I.  C.  C,  351.  In  that  case  the 
rate  prescribed  was  30  cents  and  involved  a  haul  over  two  or  more  lines 
for  an  average  distance  of  413  miles.  On  this  rate  wheat  may  be 
stopped  in  transit,  unloaded  and  reshipped  to  any  point  in  the  group 
at  the  through  rate.  The  reshipments  may  involve  an  out  of  line 
haul  over  short  lines  in  Texas  with  which  the  originating  lines  must 
divide  the  through  revenue.  All  of  these  facts  were  considered  in 
prescribing  the  rate  of  30  cents.  While  defendants  use  the  rate  of 
30  cents  on  wheat  as  a  basis  for  comparisons  in  this  case,  it  is  to  be 
noted  that  the  Commission  prescribed  a  rate  of  27  cents  on  com  and 
articles  taking  the  same  rat^,  some  of  which  carry  a  minimum  weight 
much  lower  than  that  on  either  wheat  or  com.  It  may  be  added  that 
the  Commission  also  prescribed  rates  of  25  and  22  cents  on  com  and 
wheat,  respectively,  from  Wichita  to  Galveston,  Tex.,  for  export,  a 
distance  of  724  miles. 
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The  preaent  rate  of  17  oente  on  cottonseed  cake,  meal,  and  hulls 
from  producmg  pomts  in  Oklahoma  to  Kansas  City  has  been  in 
effect  since  the  inception  of  the  Oklahoma  mills.  While  the  average 
haul  from  the  milling  points  to  Kansas  City  has  been  reduced  from 
499  miles  to  343  miles,  a  reduction  of  approximately  30  per  cent,  it 
should  be  observed  that  the  rate  of  17  cents  to  Kansas  City  formerly 
applied  to  an  extensive  group  of  points  beyond  Kansas  CSty  which, 
for  example,  extended  on  the  Atchison,  Topeka  &  Santa  Fe  Railway 
as  far  as  Mendota,  Mo.,  at  that  time  97  miles  northeast  of  Kansas. 
City.  This  destination  group  has  been  gradually  diminished  until 
at  the  present  time  it  extends  only  about  10  miles  east  of  Kansas 
City,  the  last  point  on  the  Atchison,  Topeka  &  Santa  Fe  Railway 
included  in  the  group  being  Sugar  Creek,  which  is  less  than  10  miles 
east  of  Kansas  City.  The  average  distance  between  the  points  of 
origin  and  destination  to  which  the  rate  of  17  cents  is  appUcable, 
therefore,  has  been  greatiy  decreased  not  only  on  account  of  the  tran- 
sition of  the  center  of  production  in  Oklahoma,  but  also  because  of 
material  contraction  of  the  destination  group  taking  the  Kansas 
City  rate. 

Defendants  used  Kansas  City  as  a  basing  point  upon  which  to 
construct  their  original  adjustment  of  rates  on  cottonseed  cake,  meal, 
and  hulls,  because  originally  Kansas  City  was  an  important  market 
for  these  commodities.  A  great  deal  of  cake  and  meal  was  billed  to 
Kansas  City  and,  when  sold,  diverted  to  final  destinations  in  Kansas. 
The  rate  of  17  cents  adopted  as  a  basing  rate  was  the  rate  then  in 
effect  from  Arkansas  producing  points  to  Kansas  City.  While  it 
was  applied  as  a  maximum  rate  at  intermediate  points  in  Kansas  on 
the  direct  lines,  the  primary  consignments,  as  stated  above,  were 
made  to  Kansas  City,  thence  to  destinations.  At  the  present  time 
none  of  these  products  is  shipped  primarily  to  Elansas  City  for  reship- 
ment  to  points  in  Kansas,  but  all  are  transported  directly  to  final 
destinations.  Witness  for  complainant  testified  that  most  of  these 
products  handled  northbound  by  the  Atchison,  Topeka  &  Santa  Fe 
are  now  consigned  in  the  first  instance  to  Arkansas  City,  just  beyond 
the  Oklahoma-Kansas  border,  and  from  there  transported  to  the 
consuming  points.  The  record  does  not  indicate  the  destination 
center  in  Kansas  to  which  the  rate  of  17  cents  is  applicable,  but  it  is 
obviously  somewhere  near  the  center  of  the  triangular  group  of  points 
now  taking  that  rate.  Geographically,  Yates  Center,  a  point  128 
miles  southwest  of  Kansas  City  on  the  Missouri  Pacific,  is  about  the 
center  of  this  blanket.  It  is  therefore  apparent  that  the  transporta- 
tion of  the  cake  and  meal  direct  to  the  consuming  points  instead  of 
through  Kansas  City  has  decreased  the  average  haul  on  the  rate  of 
17  cents.  The  distance  from  Tulsa,  the  most  northerly  milling  point 
in  the  Oklahoma  group,  to  Caney,  the  first  destination  point  in 
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Kansas,  is  69  miles.  The  distance  from  Oklahoma  City,  the  present 
center  of  production,  to  Yates  Center,  the  geographical  center  of  the 
Kansas  triangular  group,  is  246  miles.  These  facts  demonstrate  that 
the  average  haul  which  the  defendants  must  make  on  the  rate  d 
17  cents  has  been  reduced  approximately  50  per  cent  since  the  incep- 
tion  of  the  traffic.  In  the  meantime  the  business  has  grown  from 
nothing  to  approximately  125,000  tons  per  year,  25  per  cent  of  iducfa 
finds  destination  within  the  state  of  Kansas. 

Representative  of  some  of  the  mills  in  northern  Oklahoma  directed 
attention  to  the  fact  that  the  rates  on  cake  and  meal  from  Kansas 
City  to  points  in  Oklahoma  were  lower  than  the  rates  from  points  in 
Oklahoma  to  Kansas  Gty.  No  satisfactory  justification  for  this  ad- 
justment was  submitted  by  defendants.  Selecting  Tulsa,  Oklahonu 
City,  and  Hugo  as  points  typical  of  the  northern,  central,  and  soutiiem 
sections  of  Oklahoma,  the  comparative  north  and  south  bound  rates 
on  cake  and  meal  are  as  follows: 


Tulsa, 
957  milts. 


CttT,S43 
mdtB. 


fi7 


To  Kansas  CitT.... 
nom  Kansas  Ctty. 


17 
13 


17 
17 


r 

11 


The  above  rates  from  Kansas  City  also  apply  on  linseed  meal,  al- 
falfa meal,  brewers  meal,  corncob  meal,  corn-germ  meal,  and  glut^ 
meal,  with  minimuiTi  weights  approximating  those  applicable  on  cot- 
tonseed cake  and  meal. 

Cottonseed  cake,  meal,  and  hulls  are  competitive  with  com  for  lI7^ 
stock  feeding  purposes.  In  many  tariffs  defendants  make  the  rates 
on  com  applicable  also  on  cottonseed  cake  and  meal.  The  tariSB 
which  name  southbound  rates  on  cake,  meal,  and  hulls  from  Kanss 
City  to  points  in  Oklahoma  also  name  numerous  distance  rates  i^pb- 
cable  on  traffic  moving  in  this  same  general  territory.  The  f oDo^nng 
table  for  distances  from  100  miles  to  700  miles  will  indicate  the  gen- 
eral level  of  these  rates: 


MIks. 


100. 

uo. 

900. 

an. 
aoo. 

850. 
400. 
4B0. 
500. 
600. 
700. 


Book  Island.  I.  C.  C. 
O^QOOi. 


Kansas,  In- 
tontata. 


Ontft. 


7 
10 

n* 

u 

i» 

la 

li 

16 


Kansas-Okla- 


homa. 


Ontt, 


I 
S 

15 
17 

if* 

21 
23 


Frisco. 
L  C.  0. 0706. 


Ifissouri, 


Oklahoma. 


OaU9, 


I.C.C.A-d837. 


Missouri, 

Kansas, 

Oklahoma. 


OaU9. 


^ 
S 

§ 


Santa  Ft, 

Lcaean 


s 

X 


Note.— In  Rata  on  Orain  oni  Oroin  ProdutU,  83 1. 0.  C,  452, 455,  the  CommisslOQ  found  tiliat  the 
Oklahoma  Intantata  ratts  w«a  Tobmlarlly  MnbUBbad  hj  tha  oarrtaa. 
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The  rates  on  com  and  cottonseed  cake  and  meal  effective  in  Kansas, 
Oklahoma,  and  Missouri  are  shown  in  the  following  table.  The  tar- 
iffs naming  the  Oklahoma  and  Missouri  rates  carry  notices  that  the 
rates  were  prescribed  by  the  respective  state  commissions  and  were 
adopted  under  protest.  In  RcUea  on  Orain  and  Oram  Prodttcts,  supra, 
the  Commission  found  that  the  grain  rates  in  Oklahoma  were  made 
by  agreement  between  the  carriers  and  the  corporation  conunission 
of  that  state. 


OUahoma. 

Corn,  cot- 
tonseed 
cake,  meal. 

Mlltt. 

Com. 

Cotton- 

cake, 
meaL 

Cotton- 
seed 
cake, 
hnlb. 

MissoorL 
Corn. 

60 

5.5 
7.0 

lao 

11.5 
12.0 
12.5 
13.5 
14.5 
14.5 
14.5 

CatU, 

7.8 

ia2 

12.2 
13.0 
15.4 
10.0 
17.0 
1&4 
1&4 
1&4 

CatU, 
&4 
6.4 
7.4 
&4 
0.4 
10.0 

lao 

10.0 
10.0 
10.0 

CnU». 
5.5 
7.0 

lao 

ILO 

11.75 

12.25 

13.0 

14.0 

14.5 

OaU$, 
&6 

100 

&6 

150 

7.6 

aoo 

&6 

250 

0.5 

aoo 

ia6 

860 

1L5 

400 

12.6 

450 

13.6 

600 

14.6 

Most  of  the  evidence  introduced  by  both  complainant  and  defend- 
ants consists  of  comparisons  of  the  rates  involved  with  the  rates  on 
the  same  commodities  from  points  in  Arkansas  to  Kansas  City. 
During  the  three-year  period  ended  1913  Arkansas  produced  a 
yearly  average  of  275,952  tons  of  cottonseed,  approximately  20,000 
tons  less  than  Oklahoma.  The  1913  report  of  the  Census  Bureau 
shows  that  there  are  43  cottonseed  mills  in  Arkansas  as  compared 
with  58  in  Oklahoma.  During  the  three-year  period  referred  to  an 
increase  of  10  mills  in  Oklahoma  is  reported  as  compared  with  no 
increase  in  Arkansas.  Elansas  City  buyers  purchase  more  cotton- 
seed oil  in  Oklahoma  than  in  Arkansas,  notwithstanding  that  the 
rates  from  Arkansas  are  generally  less  than  the  rates  from  Oklahoma. 
The  reason  for  this  is  that  Arkansas  oil  costs  more  than  Oklahoma 
oil.  It  was  admitted  that  a  reduction  in  the  rates  on  oil  from  Okla- 
homa to  Kansas  City  would  inure  to  the  b^iefit  of  the  mills  as  well 
as  the  buyers  in  Kansas  City  because  it  would  result  in  an  increase  in 
the  market  price  of  Oklahoma  oil. 

The  producing  points  in  Arkansas,  particularly  referred  to  by  com- 
plainant, are  described  in  the  tariffs  as  located  in  group  C.  The 
total  number  of  points  in  this  group  is  21 — 16  in  central  and  east^n 
Arkansas,  4  in  southeastern  Missouri,  and  1,  Memphis,  in  Tennessee. 
From  points  within  this  group  to  Kansas  City  the  rate  on  cottonseed 
oil  is  21  cents  per  100  pounds  and  the  rate  on  cake,  meal,  and  hulls 
17  cents  per  100  pounds.    Only  Memphis  and  the  points  in  Arkanaas 
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are  referred  to  in  the  oomplaintSy  and  the  average  short-line  distance 
from  these  points  to  Kansas  City  is  478  miles.  The  routes  of  all 
lines  from  these  points  to  Kansas  City  are  through  the  Ozark  Moun- 
tains, in  southern  Missouri.  The  only  new  lines  which  have  been 
built  in  this  territory  and  which  have  reduced  the  average  distance 
to  Kansas  City  are  the  extension  of  the  St.  Louis  &  Northern  Arkan- 
sas Railroady  now  known  as  the  Missouri  &  Northern  Arkansas  Rail- 
road, to  Helena,  Ark.,  and  the  extension  of  the  St.  Louis,  Lron  Moim- 
tain  &  Southern  Railway  from  Carthage,  Mo.,  to  Diaz,  Ark.  These 
extensions  have  reduced  the  average  distance  from  the  milling  points 
in  Arkansas  to  Kansas  Gty  about  20  miles. 

It  will  be  noted  that  the  rate  on  oil  to  Kansas  City  from  points  in 
Arkansas  is  4  cents  lower  than  the  rate  from  points  in  Oklahoma, 
while  the  rate  on  cake,  meal,  and  hulls  is  the  same  from  both  groups 
of  points.  In  justification  of  the  difference  of  4  cents  in  the  oil  rates 
defendants  testify  that  the  rate  from  points  in  Arkansas  to  Kansas 
City  is  an  involuntary  rate  induced  by  competition.  The  rate  on 
cottonseed  oil  from  Memphis  to  Kansas  Gty  over  the  St.  Louis  & 
San  Francisco  Railroad  is  20  cents  per  100  pounds.  It  was  testified 
that  Memphis  is  a  large  cottonseed  oil  manufacturing  point  and  that 
the  rate  of  20  cents  was  established  to  influence  the  movement  of  oil 
to  Kansas  City  as  against  the  movement  on  lower  rates  to  Ohio  River 
points  and  St.  Louis.  Defendants  claim  that  the  rates  from  Mem- 
phis to  Ohio  River  points  and  St.  Louis  were  made  by  the  Illinois 
Central  Railroad,  a  line  of  great  traffic  density,  compared  with  which 
defendants  assert  they  are  at  a  disadvantage.  The  short-line  dis- 
tances from  Memphis  to  St.  Louis  and  Kansas  City  are  305  and  484 
miles,  respectively,  both  over  the  St.  Louis  &  San  IVancisco  Railroad. 
The  distance  from  Memphis  to  St.  Louis  over  the  Illinois  Central  is 
322  miles.  Memphis  is  the  only  point  in  group  C  reached  by  the 
Illinois  Central.  While  the  presence  of  the  Mississippi  River  and  the 
Illinois  Central  Railroad  from  Memphis  to  St.  Louis  might  justify  the 
St.  Louis  &  San  Francisco  Railroad  in  carrying  a  relatively  low  rate 
from  Memphis  to  Kansas  City,  the  same  justification  does  not  exist 
with  reference  to  the  other  points  in  this  Arkansas  group,  as  they  are 
not  reached  by  the  Illinois  Central,  and  some  of  them  are  far  removed 
from  any  influence  whidi  that  line  might  exert  from  Memphis  to  St. 
Louis.  The  other  producing  points  in  Arkansas  extend  as  far  west 
as  Little  Rock,  and  as  far  south  as  Pine  Bluff  and  Helena,  covering  a 
section  over  which  the  Illinois  Central  appears  to  exercise  no  control 
in  rate  making.  This  view  of  the  competitive  situation  is  confirmed 
by  the  recent  division  of  the  Arkansas  group  into  three  smaller  groups 
with  respect  to  rates  to  St.  Louis.  In  the  new  grouping  the  rates  to 
St.  Louis  from  13  of  the  more  remote  points,  with  an  average  dis- 
tance of  333  miles,  have  been  increased  to  18  cents ;  the  rates  from 
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7  points,  with  an  average  distance  of  222  miles,  have  been  increased 
to  16  cents;  while  Memphis  has  been  placed  in  a  group  by  itself  with 
a  rate  of  16  cents.  It  is  significant  in  this  connection  that  whereas 
an  increase  of  3  cents  was  made  in  the  rate  from  a  majority  of  the 
points  to  St.  Louis,  an  increase  of  but  1  cent  was  made  to  Kansas  City, 
a  circimistance  inconsistent  with  the  contention  that  the  rates  to  Kan- 
sas Gty  are  held  down  by  the  rates  to  St.  Louis.  It  may  also  be 
stated  that  two  of  the  more  important  lines  serving  this  territory  to 
St.  Louis  also  reach  Kansas  City,  namely,  the  St.  Louis  &  San  I^an- 
cisco  and  St.  Louis,  Iron  Mountain  &  Southern  railways. 

While  defendauts  plead  the  presence  of  the  Mississippi  River  and 
the  Illinois  Central  Railroad  between  Memphis  and  St.  Louis  as  the 
reason  for  what  they  term  a  subnormal  rate  on  oil  from  Memphis  to 
Kansas  City,  this  contention  is  not  made  with  respect  to  the  rates 
on  cake,  meal,  and  hulls.  On  these  products  the  rate  of  17  cents  for 
an  average  distance  of  343  miles  from  points  in  Oklahoma  to  Kansas 
City  as  against  the  rate  of  17  cents  for  an  average  distance  of  478 
miles  from  points  in  Arkansas  to  Kansas  City  is  a  relative  adjustment 
without  explanation  iu  the  record. 

Prior  to  March,  1910,  the  rate  of  17  cents  on  cake,  meal,  and  hulls 
from  points  in  Arkansas  to  Kansas  City  applied  to  the  whole  of  the 
triangular  destination  group  in  southeastern  Kansas  described  above, 
but  on  the  above  date  this  rate  was  increased  from  1  to  3  cents  to 
points  in  the  western  portion  of  the  group.  Witness  for  defendants 
testified  that  this  increase  was  made  to  points  beyond  what  is  known 
as  the  Missouri  River  line  through  Fort  Scott  and  Pittsburg,  but, 
according  to  the  tariffs  on  file  with  the  Commission,  the  rate  of  17 
cents  is  still  applicable  to  points  as  far  west  as  Yates  Center,  the 
geographical  center  of  the  group.  The  average  distance  from  points 
in  group  C  to  points  in  the  Kansas  group  is  about  the  same  as  the 
distance  to  Kansas  City,  through  which  point  the  trafiic  continues 
to  move.  As  the  traffic  is  actually  routed,  therefore,  the  average 
distance  from  the  producing  points  in  Arkansas  to  destinations  in 
Kansas  is  greater  than  the  distance  to  Kansas  City.  This  is  in 
marked  contrast  with  the  situation  existing  with  respect  to  traffic 
originating  in  Oklahoma.  The  average  distance  from  the  Oklahoma 
miUs  to  consuming  points  in  Kaosas  approximates  245  miles  as  against 
an  average  distance  of  343  miles  to  Kansas  City. 

Complainant  also  directs  attention  to  the  adjustment  of  rates  from 
points  in  Oklahoma  as  compared  with  the  rates  from  Fort  Smith, 
Ark.  The  rate  on  cottonseed  oil  from  Fort  Smith  to  Kansas  City 
was  recently  increased  from  16  to  18  cents  per  100  pounds  and  to 
St.  Louis  from  17  to  20  cents.  The  short-line  distance  from  Fort 
Smith  to  Kansas  City  is  328  miles  over  the  Kansas  City  Southern 
BaLhx>ad.    It  is,  therefore,  apparent  that  the  distance  from  Fort 
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Smith  to  KfSisas  City  ap^proximates  the  average  distance  from  mills 
in  Oklahoma  to  Kansas  City,  while  the  rate  from  Fort  Smith  is  7 
cents  lower  than  the  rate  from  points  in  Oklahoma.  Defendants 
justify  this  relation  on  the  ground  that  the  Kansas  City  Southern, 
being  a  line  of  comparatively  heavy  traffic  density,  has  been  in  a 
position  to  control  the  situation.  In  support  of  this  contention 
there  was  presented  in  the  brief  for  defendants  a  comparison  of 
the  gross  earnings  per  mile  of  the  Kansas  City  Southern  with 
certain  of  the  Oklahoma  lines.  The  tariffs  indicate  that  the  Fort 
Smith  rates  apply  from  other  points  in  that  inmiediate  vicinity  over 
other  lines,  and  for  this  reason  the  same  figures  for  those  lines  are 
presented  in  the  following  table.  As  the  Oklahoma  rates  were 
initiated  in  1894,  the  figures  for  the  years  1894  and  1904  are  shown. 


Nameofoairiflr. 


Gron  evninp  pcrmik. 


18M 


1904 


1914 


Fort  Smith  poap  lines: 

Kansas  City  Boutbam 

St.  Louis  ^  San  Frandsoo 

Kansas  City,  Fort  Soott  &  If emphis. . 

Hissoari  Padflo 

St.  Louis,  Iron  If  oontatn  it  Soutbeni. 
Oklahoma  group  lines: 

Atchison,  Topeka  &  Santa  Fe 

Chkiago.  Kock  Island  &  Padflo 

Missouri,  Kansas  it  Texas 

St.  Louis  &  San  Francisco 

Kansas  City,  Fort  Soott  it  If  emphis.. 


11,353 
4,731 
8,589 
8,918 
6,104 

6,838 
5,661 
4,897 
4,731 
6,589 


} 


} 


17,728 

6,418 

7,253 
9,396 

10,306 
6,049 
6^943 

6,418 


813,390 

8,046 

6,703 
9,866 


11,: 
8,489 

9,r  - 


8,046 


NoTB.— Figures  for  1894  and  1904  tKaa  statlstksal  reports  of  the  Commission  ttx  those  yean. 

This  table  shows  that  only  in  recent  years  has  the  traffic  density 
of  the  Kansas  City  Southern  become  greater  than  that  of  the  other 
lines  in  this  territory.  The  class  rates,  as  well  as  the  rates  on  a  num- 
ber of  commodities  between  Fort  Smith  and  Kansas  City,  are  approxi- 
mately the  same  as  those  between  Oklahoma  City  and  Kansas  City, 
while  the  rates  from  such  points  as  Tulsa  and  Muskogee  to  Kansas 
Gty  are  somewhat  lower,  thus  further  indicating  that  the  present 
relatively  heavy  density  of  traffic  on  the  Kansas  City  Southern  has 
had  no  influence  on  the  general  level  of  rates  in  this  t^ritory. 

Defendants  direct  attention  to  numerous  cases  in  whidi  tibe  Com- 
mission has  held  that  group  rates  are  just  and  beneficial.  While  not 
unmindful  of  the  considerations  influencing  the  decisions  in  these 
cases  it  is  dear  that  the  propriety  of  a  group  rate  in  any  case  must 
depend  upon  the  conditions  upon  whidi  it  b  predicated.  When  the 
cottonseed  mills  were  confined  to  the  southern  portion  of  Oklahoma 
their  grouping  at  a  common  rate  may  have  been  reasonable,  but  the 
gradual  transition  of  the  center  of  production  and  the  application  to 
the  new  mOls  of  the  rates  from  the  more  remote  points  has  altered  the 
circumstances  originally  surrounding  the  establishment  of  the  group 
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rates  involyedy  and  resulted  in  many  instances  in  anomalous  adjust- 
mentSy  as  evidenced  by  the  rates  on  cottonseed  meal  and  cake  from 
points  within  the  Oklahoma  group  to  destinations  in  the  south- 
eastern part  of  Kansas.  As  a  rule  rates  for  short  distances  are  graded 
and  rates  for  longer  distances  blanketed.  The  rates  on  cottonseed 
products  from  points  in  Oklahoma  are  blanketed  to  the  near-by 
points  and  graded  to  the  more  distant  points  beyond.  Generally 
speakingy  where  the  difference  in  distances  between  points  in  any 
group  is  as  great  a  percentage  of  the  ayerage  distance  from  points  in 
tile  group  to  destination,  as  appears  in  this  case,  the  grouping  is  prima 
facie  unreasonable.  In  Ferguson  8a/u)  MiU  Company  v.  St.  L.,  L  M. 
dk  S.  Ry.  Co.,  18  I.  C.  C,  391,  the  Conmiission  said,  at  page  393: 

It  may  be  generaUy  true  that  a  eystem  of  blanket  rates  from  a  producing  section  is 
fur  and  just  to  aU  parties  concerned,  although  it  necessarily  involves  rates  that  are 
someidiat  hig)i  for  the  distance  from  points  on  the  edge  of  the  blanket  nearest  the 
points  of  destination,  but  in  making  such  an  adjustment  the  burden  rests  upon  the 
to  provide  rates  that  shaU  not  be  unreasonable  from  any  point  of  origin. 


In  discussing  the  blanket  adjustment  under  consideration  in  that 
case,  attention  was  also  directed  to  the  difficulty  of  establishing  the 
lawfulness  of  a  group  extending  almost  up  to  the  doors  of  an  important 
consuming  territory. 

Complainant  requests  that  the  present  Oklahoma  group  be  divided 
into  smaller  groups,  but  offers  no  convincing  evidence  in  support  of 
the  reasonableness  of  the  proposed  regrouping.  Defendants  contended 
at  the  second  hearing  in  the  Anadarko  case  that,  in  the  event  of  a 
reduction  of  the  present  rates,  the  group  should  be  divided,  but 
made  no  suggestions  as  to  the  manner  in  which  this  should  be  done. 
With  the  exception  of  points  located  west  of  the  main  line  of  the 
Chicago,  Rock  Island  &  Pacific  Railway,  most  of  which  appear  to 
be  located  on  branch  lines,  the  only  essential  differences  disclosed  by 
tiie  record  as  existing  between  the  various  points  comprised  in  the 
Oklahoma  group  are  the  distances  to  the  consuming  markets,  and 
it  would,  therefore,  be  difficult  to  draw  the  boundary  lines  of  smaller 
groups. 

Upon  aU  the  facts  of  record  it  is  our  determination  and  we  find 
tiiat  the  present  grouping  of  points  in  Oklahoma,  producing  cotton- 
seed oil,  cake,  meal,  and  hulls,  is  unjust  and  unreasonable,  and  that 
the  present  blanket  rates  are  unreasonable  and  unduly  prejudicial. 
The  state  of  the  record  is  such  that  we  can  not  formulate  conclu- 
sions regarding  the  details  of  a  readjustment  with  the  desired  degree 
of  certainty  and  confidence.  However,  from  such  an  understanding 
of  the  situation  as  we  have  been  able  to  acquire  through  a  considera- 
tion of  the  facts  of  record  we  are  inclined  to  the  view  that  the  pro- 
mulgation of  a  distance  tariff  applicable  from  all  points  in  the  present 
blanket  may  be  a  solution  of  the  difficulties  of  which  petitioners 
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complain.    With  the  view  of  facilitating  the  final  disposition  of 
issues  we  submit  below  tentative  schedules. 

CoUarueedoUfrom  Oklahoma  producing  poinU  to  Kanmu  (Xty,  Mo. 


Miles. 

Bates. 

Miles. 

Bite 

250  and  less 

16.0 
16.5 
17.0 
17.5 
18.0 
19.0 
20.0 

425  and  over  400 

SJ 

275  and  over  250 

450  and  over  425 

300  and  over  275 

475  and  over  450 

0.  t 

325  and  over  300 

5flO  and  over  475    ^ 

SLi 

350  and  over  325 

525  and  over  500 

SI 

375  and  over  350. 

650  and  over  525 

%l 

400andover375 

Bates  on  cottoned  cake,  vual,  and  hulls  from  producing  points  in  Oklahoma  to  joai 
in  Kansas,  Mtssoun,  Iowa,  Nebraska,  and  to  Colorado  common  points  and  vooA% 
Colorado  east  thereof. 


Miles. 


70  and  less 

80  and  over  70. . . 
00  and  over  80. . . . 
100  and  over  90. . 
110  and  over  100. . 
120  and  over  110.. 
130andoverl20. 
140  and  over  130. , 
150  and  over  140. . 
160  and  over  loO. , 
170  and  over  160. . 
180  and  over  170. 
190  and  over  180.. 
900  and  over  190. 
226  and  over  200. 
360  and  over  225. , 
275  and  over  250. , 
800  and  over  275. 
826  and  over  300. . 
860  and  over  326.. 


8.0 
8.5 
9.0 
0.5 
10.0 
10.5 
11.0 
11.5 
12.0 
12.5 
13.0 
13.5 
14.0 
14.5 
15.0 
15.5 
16.0 
16.5 
17.0 
17.6 


375  and  over  350. . 
400  and  over  375.. 
425  and  over  400.. 
450  and  over  425.. 
475  and  over  450. . 
500  and  over  475.. 
525  and  over  500. . 
550  and  over  525.. 
575  and  over  550. . 
600  and  over  575.. 
625  and  over  600. . 
650  and  over  625. . 
676  and  over  050. . 
700  and  over  675. . 
750  and  over  700. . 
800  and  over  750.. 
850  and  over  800.. 
900  and  over  850.. 
050  and  over  900.. 
IfiOO  and  over  050 


r 
a: 

2. 

aj 


Hi 

IJ 
Zl 
II 

ti 

£1 
£i 


»>,??nll''*°  ^'  T  ^"^^  "^y  ^  ««ided  to  these  rates  in  each  <( 
^es  norZd^^'^^  ^"  '^P'"^*^  transported  over  two  or  nu. 
«S!JnatL^?      •^'  '""«  management  or  control;  on  shipmeD. 

Lt;«'dtstttL^p:&Xl-'-«"  *o  T-1;  and^n  ^ 

schedules  sho^dd  not  be  p?lrib. J  «  kT  '''^^  "^^^  *^*  "^^ 
Kansas  Cit,.  Mo.,  on  teu'msf ifio'rT  ^  "^  ""^'^ 


No.  7109.* 
CAPE  GIRARDEAU  PORTLAND  CEMENT  COMPANY 

V. 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


SubmiUed  April  17, 1916.    Decided  July  1, 1916. 


1.  Kates  on  cement  in  carloads  from  Gape  Girardeau,  Mo.,  to  points  in  southern 

Arkansas,  which  are  not  at  least  3  cents  per  100  pounds  lower  than  the  rates  con- 
temporaneously applicable  from  St.  Louis,  Mo.,  to  the  same  points,  found 
unjustly  discriminatory. 

2.  Kates  on  cement  in  carloads  from  Gape  Girardeau,  Mo.,  to  points  in  Louisiana  west 

of  the  Mississippi  River,  to  points  in  Mississippi,  except  points  on  the  Missis- 
sippi River,  and  to  points  in  Kentucky  and  Tennessee  west  of  the  Tennessee 
River,  except  Paducah,  Ey.,  and  Memphis,  Tenn.,  which  are  not  at  least  2 
cents  per  100  pounds  lower  than  the  rates  from  St.  Louis,  Mo.,  to  the  same 
points,  found  unjustly  discriminatory. 

3.  Combination  rates  on  cement  in  carloads  from  Cape  Girardeau,  Mo.,  to  points  in 

southern  Illinois  found  unreasonable  and  unjustly  discriminatory  in  fervor  of 
competing  points  in  Missouri,  Illinois,  and  Indiana.  Reasonable  maximum 
joint  rates  prescribed  for  the  future. 

J.  R.  Walker  for  complainant. 

W.  H.  Hart  for  Oklahoma  Portland  Commit  Company. 

/.  A.  Lehaney  for  Union  Sand  &  Material  Company. 

R.  Walton  Moore  and  M.  P.  CaUavxiy  for  Mobile  &  Ohio  Railroad 
Company  and  others. 

WiUiafn  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company  and 
its  receivers. 

F.  H,  Wood  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company  and  Louisiana  Western  Railroad  Company. 

William  Gray  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

E.  A.  Haid  and  R.  D.  Coleman  for  St.  Louis  Southwestern  Railway 
Company. 

C.  P.  Stewart  and  Walter  Nichols  for  Cleveland,  Cincinnati^  Chicago 
&  St.  Louis  Railway  Company. 

1  This  procMdlng  abo  flmbraoM  oomplalnts  in— No.  7109  (Snb'No.  I),  Same  v.  St.  Louis  A  San  Fnmdsoo 
BftHroad  Company  et  al.;  7109  (Snb'No.  2),  Same  v.  St.  Louis  A  San  Frandsoo  Railroad  Company  et  aL; 
and  7109  (Sub-No.  8),  Same  9. 8t  Louis  A  San  Franoisoo  Railroad  Company  et  aL 
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W.  F.  Dickenson  for  Chicago,  Rook  Islaiid  &  Pacifio  Railway  Oom- 
pany. 

H.  0.  Herbd,  F.  0.  Wright,  F  H.  Wood,  and  C.  C.  P.  Rausch  for 
Missouri  Pacific  Railway  Company  and  otheiB. 

Refobt  of  the  Commissiok. 

Meter,  Commissioner: 

Complainant  manufactures  cement  at  Gulf  Junction,  Mo.,  2  miles 
south  of  Cape  Girardeau,  Mo.,  which  it  markets  or  contends  that  it 
should  be  able  to  market  in  Missouri,  Arkansas,  Louisiana,  and  Missis- 
sippi; Kentucky  and  Tennessee,  west  of  the  Tennessee  River,  and  in 
southern  Illinois,  in  competition  with  other  mills  tributary  to  the  same 
territory.  Cape  Girardeau  is  a  Mississippi  River  city,  on  the  St.  Louis 
&  San  Francisco  Railroad,  hereinafter  called  the  Frisco,  and  the  Cape 
Girardeau  &  Northern  Railway,  131  miles  south  of  St.  Louis,  and 
approximately  28  miles  northwest  of  Thebes,  HI.,  by  way  of  the 
lliebes  bridge.  The  competing  points  named  are  Harrys  and  Eagle 
Ford,  Tex.,  near  Fort  Worth,  Tex. ;  Ada,  Okla.,  south  of  the  Kansas- 
Oklahoma  gas  belt;  Dewey,  Okla.,  Tola,  Kans.,  and  other  points  in 
the  gas  belt;  St.  Louis  and  Hannibal,  Mo.;  La  Salle,  HI.,  north  of 
Decatur;  Buffington,  Ind.,  near  Chicago,  III.;  Mitchell,  Ind.,  north- 
west of  Louisville,  Ky.,  and  east  of  Lawrenceville,  111. ;  Speeds,  Ind., 
just  north  of  Louisville;  Kosmosdale,  Ky.,  just  south  of  Louisville; 
Richard  City,  Tenn.,  just  east  of  Chattanooga,  Tenn.;  Birmingham, 
Ala. ;  and  Ragland  and  Leeds,  Ala.,  just  east  of  Birmingham.  Dealers 
in  New  Orleans  also  compete,  principally  with  cement  received  from 
the  east  by  water. 

The  complaints,  filed  in  July  and  August,  1014,  assail  the  carload 
rates  on  cement  from  Cape  Girardeau  to  points  in  southern  Arkansas, 
Louisiana,  Mississippi,  western  Kentucky,  western  Tennessee,  and 
southern  Illinois,  alleging  that  they  are  unreasonable  and  unjustly  dis- 
criminatory in  comparison  with  the  rates  maintained  from  the  com- 
peting points  described.  The  original  complaint  assails  the  rates  to 
southern  Arkansas  and  to  points  in  Louisiana  west  of  the  Mississippi 
River,  in  comparison  with  the  rates  maintained  to  the  same  points 
from  all  of  the  competing  points  named  west  of  the  Mississippi  Rivei ; 
the  complaint  in  Sub-No.  1,  the  rates  to  western  Kentucky  and 
Tennessee,  in  comparison  with  the  rates  from  St.  Louis  and  Ebnnibal 
and  all  of  the  competing  points  named  east  of  the  Mississippi  River; 
the  complaint  in  Sub-No.  2,  the  rates  to  points  in  southern  Illinois 
as  compared  with*  the  rates  from  St.  Louis,  Hannibal,  La  Salle, 
BuflBngton,  and  Mitchell;  the  complaint  in  Sub-No.  3,  the  rates  to 
points  in  Mississippi  and  Louisiana  east  of  the  Mississippi  River,  as 
compared  with  the  rates  from  St.  Louis  and  Hannibal  and  all  of  the 
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oomi>eting  points  named  east  of  the  Mississippi.  Specific  rates  are 
asked  in  the  complaints,  differentials  lower,  generally,  than  the  rates 
from  St.  Louis  to  the  same  points,  modified  at  the  hearing  to  a  request 
for  a  relative  adjustment  recognizing  Cape  Girardeau's  advantage  in 
distance  over  most  of  the  competing  points  involved,  particularly 
with  relation  to  St.  Louis.  The  St.  Louis  Sand  &  MateriaJ  Company, 
which  operates  a  mill  at  Prospect  Hill,  Mo.,  within  the  switching  limits 
of  Si.  Louis,  and  the  Oklahoma  Portland  Cement  Company  of  Ada, 
intervened  in  opposition  to  the  complaints.  We  consider  the  com- 
plaints separately  in  the  order  in  which  they  are  numbered. 

NO.  7109.  SOUTHEBN  ABKANSAS  AND  LOUISIANA  WEST  OF  THE  MISSISSIPPI 

BIVEB. 

When  the  complaint  was  filed  and  at  the  time  of  the  hearing, 
Cape  Girardeau  had  rates  3  cents  per  100  pounds  lower  than  the  rates 
from  St.  Louis  to  points  in  northeastern  and  central  Arkansas;  rates 
2  cents  lower  to  points  in  northwestern  Arkansas,  and  to  some  points 
in  southeastern  Arkansas;  the  same  rates  as  St.  Louis  to  the  remaining 
points  in  southeastern  Arkansas  and  to  all  points  in  southern  and 
southwestern  Arkansas  and  Louisiana  west  of  the  Mississippi  River, 
hereinafter  referred  to  under  this  complaint  as  Louisiana.  Before 
cement  mills  were  established  at  St.  Louis,  lola.  Cape  Girardeau,  and 
other  points  west  of  the  Mississippi  River  the  cement  used  in  Arkansas 
and  Louisiana  moved  from  New  Orleans  after  shipment  to  New 
Orleans  from  the  east,  or  through  Memphis,  Cairo,  and  St.  Louis. 
The  Chicago,  Rock  Island  &  Pacific  Railway  served  Arkansas  and 
northern  Louisiana  from  Memphis;  the  St.  Louis  Southwestern,  here- 
inafter called  the  Cotton  Belt,  from  Cairo;  the  St.  Louis,  L*on  Moim- 
tain  &  Southern,  from  St.  Louis.  Water  competition  also  affected 
the  rates  to  Little  Rock  and  other  points  accessible  by  water.  Rates 
were  made  from  St.  Loids  to  central  Arkansas  differentials  over  the 
rates  to  the  same  points  from  Memphis,  with  the  rates  from  Cairo 
intermediate.  New  Orleans  was  given  the  same  rates  as  St.  Louis  to 
points  on  or  south  of  the  Rock  Island  line  from  Memphis  through 
little  Rock  to  Oklahoma;  slightly  higher  rates  than  St.  Louis  to 
pointB  north  of  the  Rock  Island's  line.  The  adjustment  described 
to  Little  Rock  appUed  to  all  junction  points  in  central  and  north- 
eastern Arkansas  and  to  some  junction  points  in  southern  Arkansas, 
such  as  Pine  Bluff  and  Camden.  When  mills  were  erected  subse- 
quently at  lola  and  other  gas-belt  points  they  were  given  rates  equal 
to  the  St.  Louis  rates,  regardless  of  differences  in  distance,  to  promote 
commercial  competition.  Ada  was  given  gas-belt  point  rates  for  the 
same  reason.    Cape  Girardeau  was  given  the  Cairo  basis. 

Rates  of  17  cents  from  St.  Louis  to  Little  Rock  and  19  cents  from 

Harrys  to  little  Rock  were  approved  in  LUUe  Bock  Chamber  of  Com- 
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meree  v.  St.  L.,  I.  M.  dk  8.  Ry.  Co.,  26 1.  C.  C,  341;  a  rat^  of  15  cents 
from  gas-belt  points,  Ada,  Bonner  Springs,  Kans.,  and  Sugar  Creek, 
Mo.,  to  Fort  Smith,  Ark.,  in  Board  of  Imprcvemtntf  Water  Works  Dist. 
No.  1,  FoH  Smith,  Ark.,  v.  A.,  T.  &  8.  F.  By.  Co.,  26 1.  C.  C,  539;  a 
rate  of  17  cents  from  Kansas  gas-belt  points  to  Little  Rock  in  Mer- 
chants Freight  Bureau  of  LUUe  Bock,  Ark.,  v.  A.,  T.  &  8.  F.,  By.  Co.^ 
26 1.  C.  C,  543.  Water  competition  from  New  Orleans  is  said  to  have 
influenced  the  rates  to  northern  Louisiana.  Rates  to  Louisiana 
points  less  than  80  miles  west  of  New  Orleans  make  on  New  Orleans; 
rates  to  points  farther  west  on  the  western  junctions  of  the  delivering 
lines.  Li  Oklahoma  Portland  Cement  Co.  v.  M.,  K.  dk  T.  By.  Co.,  24 
I.  C.  C,  158,  a  rate  of  17  cents  from  Ada  to  Shreveport,  La.,  was 
ordered  reduced  to  15  cents  as  a  maximum,  with  the  expressed 
expectation  that  the  carriers  would  readjust  the  rates  from  Ada  to 
other  Louisiana  points  conformably.  Subsequently,  in  Oklahoma 
Portland  Cement  Co.  v.  A.,  L.  dk  0.  By.  Co.,  32  I.  C.  C,  221,  we  held 
that  Ada  was  entitled  to  a  differential  of  3  cents  per  100  poimds  under 
the  rates  from  gas-belt  points  to  points  in  southern  Arkansas  and  a 
differential  of  2  cents  to  points  in  Louisiana.  Such  rates  with  numer- 
ous incidental  readjustments  from  other  points  htfve  been  published 
since  the  hearing  had  in  this  case.  The  present  adjustment  with 
short-line  mileages,  regardless  of  the  routes  actually  worked,  is  as 
follows,  rates  stated  in  cents  per  100  pounds: 


To- 


From  Eagle 
Ford. 


Milfls. 


Bate. 


From  Ada. 


Milfls. 


Bate. 


Ftom  Dewej. 


Bate. 


From  tola. 


Bate. 


Hot  Springs,  Ark 

Ovdon,  Ark 

Tezarkana,  Ark. 

Stamps,  Ark 

Camden,  Ark 

Eldorado,  Ark 

Jmiotkm  City,  Ark 

Arkansas  City,  Ark 

Endora,  Ark 

Portland,  Ark. 

Average,  Arkansas. 

Shreveport,  La... ........ 

Boston,  La 

Ba7yiUe.La 

llansfleld,  Ia 

Do 

Alexandria,  Ia 

Opeloasas,  La 

La  Fayette,  Ia 

New  Iberia,  Ia 

Moffan  City,  La 

Average,  Louisiana 


S43 
258 
189 

234 

272 

804 
800 
896 
390 
367 


{ 


OerUf. 
21.0 

lao 

16.0 
18.0 
19.0 

lao 

19.0 
19.0 
19.0 
19.0 
18.0 


} 


868 

260 
226 

260 

803 

886 

861 
426 
462 
429 


Omii. 

lao 

16.0 
16.0 

16.0 

16.0 

17.0 
17.0 
16.0 
16.0 
16.0 


896 
866 

880 

488 

466 
488 

467 
484 

474 


{ 


Omit. 
21.0 

lao 
lao 
lao 

28.0 

lao 

20.0 
20.0 

lao 
lao 
lao 


436 
440 
396 

480 

468 

490 
607 
498 
620 
610 


OeiU$. 
21.0 

lao 
lao 

lao 
lat 

20.0 
20.0 

lao 
lao 
lao 


808 


341 


434 


466 


197 

262 

314 
228 
287 

309 

373 
896 
416 
461 


} 

{ 
{ 


16.0 
14.0 

lao 

16.0 
16.0 

lao 
lao 

16.0 
14.0 

21.0 

26.0 
22.0 
26.0 
26.0 


{ 

} 


297 

862 

414 
828 
884 

414 

477 
499 
620 
666 


( 


lao 
lao 

16.0 
20.0 

lao 

17.0  iv 
16.0  1/ 

26.0 

82.0 

26.0 

26.0 


427 

492 

686 
468 

618 

660 

613 
686 
666 

702 


} 


lao 

20.0 

lao 

22.0 

2ao 

19.0 

lao 

27.0 
25.0 
34.0 

2ao 
2ao 


468 

688 

672 
499 

660 

601 

664 
678 
607 
743 


I 


lao 

20.0 

lao 

22.0 
20.0 
19.0 

lao 

27.0 
26.0 
84.0 

2ao 
2ao 


824 


426 


668 


699 
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Hot  Sprinffi,  Ark 

Onrdoii,  Ark 

TVmtrkmnii,  Ark 

Btampa,  Ark 

Cuncfen,  Ark 

Eldorbdo,  Ark 

Jtmetkm  City,  Ark 

Arinuiaas  Cify,  Ark 

Bndore,  Ark 

PortiADd,  Ark 

Average,  Arkansas. 

SliFeT6porty  La...... 

Roiton.  La 

Rayytlle.La 

Ifaaafleld,  La 

Do 

AlnmiMlria,  Ia 

Opelooaai,  La. 

LaFarette,  La 

New  Iberia,  La 

Morpn  Cfty,  La 

AverafB,  LonJsiana 


From  HaimlbaL 


Miles. 


616 
648 
007 
608 
660 
680 
606 
687 
664 
654 


66$ 


666 
644 
616 


680 
716 

780 

803 
823 
868 


730 


Bate. 


Omit. 
26.0 
22.0 
23.0 
33.0 
22.0 
24.0 
24.0 
22.0 
22.0 
22.0 


{ 


22.0 
24.0 
33.0 
36.0 
34.0 

32.0 

27.0 
26.0 
84.0 
28.0 
28.0 


Froin  Bt,  I^yuis. 


Miles. 


426 
400 
481 
462 
472 
480 
420 
447 
487 


} 


461 

'm 
627 
408 
679 
673 

600 

663 

684 
705 
761 


618 


Rate. 


OetUi, 
31.0 
18.0 
18.0 
18.0 
18.0 
20.0 
20.0 
18.0 
18.0 
18.0 


i 


From  Cape  OItm^ 
dean. 


307 
834 


870 
846 
366 
883 
818 
880 
338 


346 

IS 
430 
301 
477 
464 

491 

655 

576 
607 
643 


006 


Rate. 


Omit, 
31.0 
18.0 
18.0 
18.0 
18.0 
30.0 
30.0 
16.0 
18.0 
18.0 


lao 

30.0 
18.0 


{ 


30.0 

18.0 

37.0 
36.0 


Complainant  asks  rates  from  Cape  Girardeau  3  cents  per  100 
pomids  lower  than  the  rates  contemporaneously  in  effect  from  St. 
Louis  to  points  in  southern  Arkansas,  rates  2  cents  lower  than  the 
rates  from  St.  Louis  to  points  in  Louisiana. 

Ada  is  about  110  miles  nearer  than  a  point  midway  between 
Dewey  and  lola  to  southern  Arkansas  points,  153  miles  nearer  to 
points  in  Louisiana.  Cape  Girardeau  is  about  105  miles  nearer  than 
St.  Louis  to  points  in  southern  Arkansas,  107  miles  to  points  in 
Louisiana.  St.  Louis  in  turn  is  about  117  miles  nearer  than  Hannibal 
to  points  in  southern  Arkansas,  117  miles  to  points  in  Louisiana. 
Shipments  from  Ada,  Hannibal,  and  Cape  Girardeau  all  require  two 
and  three  line  hauls,  as  compared  with  one  and  two  line  hauls  avail- 
able from  St.  Louis,  but  as  found  in  LitUe  Rock  Chamber  of  Covw- 
merce  v.  St.  X.,  /.  M.  dk  8.  Ry.  Co.,  supra^  cement  traffic  from  St. 
Louis  usually  does  not  move  directly  from  St.  Louis,  but  indirectly 
across  the  Mississippi  at  St.  Louis,  thence  south  to  Thebes,  111.,  and 
thence  back  into  Missouri  over  the  Thebes  bridge.  The  routes 
involving  the  fewest  carriers  from  Ada  and  Cape  Girardeau  are 
longer  than  the  short-line  routes,  but  as  only  rate  relationships  are 
involved  comparisons  by  means  of  the  shortest  routes  from  all  points 
are  competent.  The  Frisco  is  the  initial  carrier  both  from  Cape 
Girardeau  and  from  Ada.  Ada's  advantage  in  distance  over  gas-belt 
points  to  the  destination  points  involved  is  recognized  in  the  relation- 
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ship  prescribed  in  Oklahoma  PorOand  Cement  Co.  v.  A.^  L.  db  0.  Ry. 
Co.  J  supra.  The  similar  advantage  of  St.  Louis  over  Hannibal  is 
recognized  in  a  4-cent  differential  in  favor  of  St.  Louis  maintained 
voluntarily  to,  points  as  far  south  as  the  Vicksburg,  Shreveport  & 
Pacific  Railway  and  to  many  points  still  farther  south.  Cape 
Girardeau's  similar  advantage  over  St.  Louis  is  recognized  only  as 
far  south  as  points  in  northern  and  central  Arkansas,  as  follows, 
rates  in  cents  per  100  pounds: 
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1  Little  Rock-Fort  Smith  division. 


«  White  Btw  division. 


The  treatment  accorded  Cape  Girardeau  in  anomalous.  The  condi- 
tions which  produced  the  rates  maintained  in  central  Arkansas  also 
obtain  in  southern  Arkansas.  The  distances  to  southern  Arkansas 
points  are  greater  but  not  enough  greater  to  justify  a  total  disregard 
of  Cape  Girardeau's  distance  advantage  over  St.  Louis,  especially  as 
the  similar  advantage  in  distance  that  St.  Louis  has  over  Hannibal  is 
recognized  voluntarily  to  points  in  Louisiana.  Defendants  urge  that 
the  rate  applicable  from  St.  Louis  to  MalverUi  immediately  south  of 
Little  Rock,  18  cents,  obtains  as  a  blanket  rate  to  points  as  far 
beyond  as  Texarkana  and  Shreveport.  The  17-cent  rate  from 
St.  Louis  to  Little  Rock,  however,  also  is  a  blanket  rate  applicable  to 
numerous  points  north  of  Little  Rock  which  take  a  rate  of  only  14 
cents  from  Cape  Girardeau.  St.  Louis  territory  is  said  to  include 
Cape  Girardeau  and  Cairo  for  all  traffic  to  Texas  and  Louisiana,  and 
defendants  fear  that  if  their  definition  of  St.  Louis  territory  is  wrong 
for  cement  to  Texas  and  Louisiana  points  it  is  wrong  for  all  traffic  to 
the  same  points.  The  conclusion  is  too  broad,  for,  of  course,  groups 
may  be  proper  for  some  kinds  of  traffic  and  improper  for  other  kinds. 
No  cement  is  produced  at  Cairo  or  at  any  of  the  other  points  in 
southwestern  Missouri  grouped  with  St.  Louis.  Traffic  from  Cairo, 
moreover,  would  have  to  cross  the  Mississippi  River.  The  same  car- 
rier competition  exists  from  St.  Louis,  Cairo,  and  Memphis  to  south- 
em  and  southwestern  Arkansas  and  northern  Louisiana  as  exists  to 
central  and  northern  Arkansas. 

The  conclusion  is  impelled  that  St.  Louis  is  a  deliberately  favored 
point,  as  is  further  evidenced  by  the  adjustment  northbound.  The 
rates  to  the  twin  cities^  for  example,  are  10  cents  from  Hannibal,  10^ 
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cents  from  St.  Louis,  and  17  cents  from  Cape  Girardeaa;  6^  cents  to 
St.  Louis,  10}  cents  beyond. 

Defendants'  principal  justification  for  their  whole  adjustment  on 
southbound  traffic  is  commercial  competition.  We  virtually  found  in 
OTdahoma  ParUa/nd  CemerU  Co.  v.  A.^  L.  dk  0.  By.  Co.,  supra,  how- 
ever, that  commercial  competition  has  been  pressed  too  far  in  this 
territory  and  that  differences  in  distances  had  been  too  much  ignored. 
We  adhere  to  that  decision  and  upon  all  of  the  facts  disclosed  find 
that  Cape  Girardeau  is  entitled  to  carload  rates  on  cement  3  cents 
per  100  pounds  lower  than  the  rates  contemporaneously  maintained 
on  the  same  traffic  from  St.  Louis  to  points  in  Arkansas,  south  of 
the  line  of  the  Chicago,  Bock  Island  &  Pacific  Railway  from  Mem- 
phis, Tenn.,  west  to  Little  Rock,  Ark.,  and  south  of  the  continuation 
of  the  same  line  west  through  Mansfield,  Ark.,  and  2  cents  per  100 
pounds  lower  than  the  rates  from  St.  Louis  to  points  in  Louisiana 
west  of  the  Mississippi  River. 

SUB-NO.  1.   WSSTBBN  EENTUOKT  AND  TENNESSEE. 

Most  of  the  rates  on  cement  from  Cape  Girardeau  to  this  territory 
are  combination  rates  based  either  on  Cairo,  Dl.,  or  Memphis,  Tenn.: 

5  cents  to  Cairo,  7  cents  or  9  cents  to  Memphis,  depending  on  the 
route,  plus  the  several  rates  applicable  from  Cairo  or  Memphis  to 
destinations.  The  destination  points  involved  are  common  and  local 
points  on  the  Illinois  Central  Railroad,  the  Mobile  &  Ohio  Railroad, 
the  Nashville,  Chattanooga  &  St.  Louis  Railway,  and  the  Louisville 

6  Nashville  Railroad,  west  of  the  Tennessee  River.  The  competing 
producing  points  emphasized  are  St.  Louis,  Hannibal,  Kosmosdale, 
and  Richard  City,  although  La  Salle,  Buffington,  Speeds,  and 
Mitchell  also  compete. 

The  Illinois  Central  has  a  line  from  Eami  St.  Louis  through  Cairo 
and  Jackson,  Tenn.,  to  New  Orleans,  another  from  Louisville  through 
Kosmosdale  and  Paducah  to  Memplus,  a  third  from  Cairo  to  Paducoh. 
The  line  to  New  Orleans  intersects  the  line  to  Memphis  at  Fulton,  Ey., 
just  north  of  the  Kentucky-Tennessee  state  line.  The  Mobile  &  Ohio 
extends  from  East  St.  Louis  south  through  Cairo  and  Rives,  south- 
west of  Fulton,  to  Jackson,  Tenn.,  where  it  crosses  the  Illinois  Cen- 
tral's New  Orleans  line,  thence  south  to  Mobile,  Ala.  It  crosses  the 
Illinois  Central's  Memphis  line  at  Rives.  The  Nashville,  Chatta- 
nooga &  St.  Louis  extends  northwest  from  Chattanooga,  Tenn.,  to 
Nashville,  and  thence  southwest  through  Hollow  Rock,  Tenn.,  just 
west  of  the  Teiuiessee  River,  and  Jackson,  to  Memphis.  A  brandi 
extends  from  Hollow  Bock  northwest  to  Hickman,  Ky.,  another 
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from  Hollow  Rock  north  to  Paducah.  The  Hickman  branch  croem 
the  HUnois  Central's  New  Orleans  Ime  at  Martin,  southeast  of  Fulton; 
the  Hlmois  Central's  Memphis  line  at  Gibbs,  southwest  of  Fulton;  tiu 
Mobile  &  Ohio  at  Union  City,  a  few  miles  northwest  of  Gibbs  and 
north  of  Rives.  The  Louisville  &  NashviQe  has  a  line  from  East  St 
Louis  through  E>vansville,  Ind.,  to  darksville,  Tenn. ;  another  fnmi 
Louisville  through  darksville  to  Memj^iis,  which  crosses  the  Nash- 
ville, Chattanooga  &  St.  Louis's  Paducah  and  ISckman  branchtt 
from  Hollow  Rock  at  Paris  and  McKenzie,  respectively,  nortii  of 
Hollow  Rock;  .the  Illinois  Central's  New  Orleans  line  at  Milan,  north 
of  Jackson;  the  Mobile  &  Ohio  at  Humboldt,  north  of  Jackson.  Hm 
Iron  Mountain  has  a  car  ferry  from  Caronddet,  Mo.,  a  few  miles  south 
of  St.  Louis,  to  East  Caronddet,  IQ.,  directly  opposite,  and  a  line 
from  East  Carondelet  to  Cairo.  The  Southern  has  the  short  line  from 
Chattanooga  to  Memphis,  through  northern  Alabama  and  Mississippi 

The  usual  route  from  Cape  Girardeau  to  Cairo  and  the  points 
involved  beyond,  through  Cairo,  is  Frisco  south  across  the  Cotton 
Belt  at  Rockview,  Mo.,  to  Chaffee  yard.  Mo.,  12.5  miles;  Chicago  & 
Eastern  Illinois  back  over  the  rails  of  the  Frisco  to  Rockview  and 
thence  east  over  the  rails  of  the  Cotton  Belt  to  Hlmo,  Mo.,  and  across 
the  Thebes  bridge  to  Thebes,  15.5  miles,  or  to  Olive  Branch,  9  nuks 
south  of  Thebes;  Iron  Mountain  from  Thebes  to  Cairo,  23  miks; 
Mobile  &  Ohio  or  Illinois  Central  to  destination  or  to  common  points 
with  the  Nashville,  Chattanooga  &  St.  Louis,  or  Illinois  Central  from 
Ohve  Branch  to  Cairo,  18  miles;  Illinois  Central  to  destination  t>r  to 
jimction  points.  Although  this  route  is  available  to  Memphis,  the 
usual  route  to  Memphis  and  to  near-by  points  beyond  is  Frisco  soutii 
through  Bridge  Jimction,  Ark.,  to  Memphis;  Illhiois  Central,  Louis- 
ville &  Nashville,  or  Nashville,  Chattanooga  &  St.  Louis  beyond. 
The  short-line  route  from  Hannibal  is  Chicago,  Burlington  &  Quincy 
Railroad  south  to  West  Alton,  Mo.,  just  north  of  St.  Louis,  across  t 
bridge  leased  by  the  Burlington,  firom  West  Alton  to  Alton,  BL, 
thence  south  from  Alton  to  East  St.  Louis,  Mobile  &  Ohio  or  lUiiiois 
Central  beyond.  The  whole  situation  may  be  traced  on  the  accom- 
panying diagram. 

The  5-cent  rate  appUcable  from  Cape  Girardeau  to  Cairo  is  a  joint 
rate  maintained  by  the  Frisco  and  the  Chicago  &  Eastern  Illinois  in 
connection  with  the  Illinois  Central  and  with  the  Iron  Mountain. 
The  Mobile  &  Ohio  does  not  participate.  The  9-cent  rate  named 
above  from  Cape  Girardeau  to  Memphis  applies  by  way  of  Cairo; 
the  7-cent  rate  named  over  the  Frisco's  one-line  route  through 
Bridge  Jimction.  The  rates  from  St.  Loms  to  the  points  involved  are 
joint  rates  5  cents  per  100  pounds  over  Cairo  or  9  cents  over  Memphis. 
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The  9-cent  differential  used  over  Memphis  is  the  local  rate  from  St. 
Louis  to  Memphis.  The  5-cent  differential  used  over  Cairo  is  lower 
than  the  local  rate  from  St.  Louis  to  Cairo,  which  is  6.5  cents.  Kos- 
mosdale  has  Louisville  rates  except  to  Paducah  and  near-by  points. 
Louisville  generally  has  St.  Louis  rates.  Hannibal  has  rates  3  cents 
over  St.  Louis,  8  cents  over  Cairo,  the  local  rate  to  Cairo,  or  1 1  cents 
over  Memphis,  the  local  rate  to  Memphis,  or  4  cents  over  St.  Louis  to 
certain  Louisville  &  Nashville  points,  the  local  rate  to  St.  Louis. 
Richard  City  has  rates  about  the  same  as  the  rates  from  Kosmosdale 
except  to  Paducah  and  other  points  nearer  to  Kosmosdale  than  to 
Bichard  City.  The  rates  from  Cairo  to  local  points  on  the  Nashville, 
Chattanooga  &  St.  Louis  are  joint  rates  lower  than  the  combinations 
based  on  the  interior  junction  points  such  as  Martin,  at  which  the 
Nashville,  Chattanooga  &  St.  Louis  accepts  the  traffic.  Where  the 
rates  from  Cape  Girardeau  and  from  St.  Louis  to  particular  points 
make  over  Cairo  they  are  the  same.  Where  they  make  over  Memphis 
from  both  points  they  are  the  same  by  the  route  from  Cape  Gbrar- 
deau  through  Cairo,  2  cents  lower  from  Cape  Girardeau  than  from 
St.  Louis  by  the  route  from  Cape  Girardeau  through  Bridge  Jimc- 
tion.  The  Frisco's  7-cent  rate  to  Memphis  also  gives  Cape  Girardeau 
an  advantage  of  2  cents  or  less  to  some  points  to  which  the  rates  from 
St.  Louis  make  over  Cairo.  The  following  rates  with  short-line  dis- 
tances are  typical: 
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REtes  are  asked  from  Cape  Girardeau  2  cents  per  100  pounds 
lower  than  the  rates  contemporaneously  maintained  from  St.  Louis 
to  the  same  pointe,  but  not  higher  than  the  rates  from  Kosmosdale 
or  Richard  City.  The  grounds  assigned  are  Cape  Girardeau's 
advantf^  m  distance  to  fdl  of  the  pomts  involved  from  all  of  the 
competing  producing  points  named,  its  rate  advantage  over  St.  Louis 
locally  at  Cairo  and  at  Memphis,  and  the  rate  advantage  it  would 
have  over  St.  Louis  under  rates  from  St.  Louis  made  like  the  rates 
from  Cape  Girardeau,  by  combination  of  locals  on  Cairo.  The 
defense,  in  brief,  is  that  Cape  Girardeau  properly  is  grouped  with 
St,  Louis  for  cement  traffic  through  Cairo  because  of  the  sUghter 
water  competition  from  Cape  Girardeau  than  from  St.  Louis,  because 
of  the  complexity  of  the  route  from  Cape  Girardeau  to  Cairo,  and 
because  lower  rates  from  Cape  Girardeau  than  from  St.  Louis  would 
compel  equally  low  rates  from  Kosmosdale,  which  woxdd  destroy  the 
justifiable  parity  maintained  between  Louisville  and  St.  Louis. 

Water  competition  compels  the  d-cent  rate  from  St.  Louis  to 
Memphis,  which  yields  only  5.9  mills  per  ton-mite  for  305  milesj  as 
compared  with  9.8  mills  earned  by  the  17-cent  rate  from  St.  Louis 
to  Little  Rock,  345  miles,  approved  m  Little  Rod  Chamber  of  Govn- 
meree  v.  St.  L.,  1.  M.  <£  S.  Ry.  Co.,  supra,  and  average  ton-mile  earn- 
ings of  6.28  cents  for  an  average  haul  of  88  miles  shown  in  the  Five 
Per  Ceni  com,  31  L  C.  C,  351,  416,  for  the  territory  there  involved. 
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Cement  moves  in  considerable  volmne  by  water  from  St.  Louis  and 
Hannibal  to  Memphis  and  New  Orleans.  Little  cement  moves  by 
water  from  Cape  Girardeau.  Complainant  has  the  only  cement  miU 
at  Cape  Girardeau,  and  admittedly  ships  by  water  only  occasionally. 
The  water  rate  from  Cape  Girardeau  is  said  to  be  8  cents,  and  the  cost 
of  loading  cement  into  boats  at  that  point  is  considerable.  For 
these  reasons  defendants  operating  along  the  east  bank  of  the 
Mississippi  River  refuse  to  meet  the  Frisco's  7-cent  rate  from  Cape 
Girardeau  to  Memphis  through  Bridge  Junction,  and  apply  the 
9-cent  rate  applicable  from  St.  Louis.  We  think  they  do  so  properly. 
The  same  considerations  do  not  apply,  however,  to  the  rates  to  the 
interior  points  involved,  as  the  rates  from  St.  Louis  to  such  points 
do  not  appear  to  be  unduly  low.  The  rates  from  St.  Lotus  to  the 
interior  points  named  in  the  table  above  average  14.562  cents  for 
an  average  haul  of  246  miles,  yielding  an  average  of  11 .8  mills  per 
ton-mile,  as  compared  with  0.8  mills  earned  by  the  17-cent  rate 
from  St.  Louis  to  Little  Rock,  345  miles,  and  to  points  north  of 
Little  Rock,  attributed  to  both  railroad  and  water  competition, 
6.9  mills  by  the  9-cent  rate  to  Memphis,  8.5  mills  by  the  6.5-cent 
rate  from  St.  Louis  to  Cairo,  and  6.2  mills  by  the  8-cent  rate 
from  Des  Moines,  Iowa,  to  St.  Paul,  Minn.,  257  miles,  prescribed 
m  Cement  Bates  from  Points  in  lUinois,  32  I.  C.  C,  369.  The 
average  ton-mile  earnings  of  the  Illinois  Central's  whole  system 
for  the  year  ended  June  30,  1914,  were  5.63  mills  for  an  average 
haul  of  241  miles;  the  average  earnings  of  the  Mobile  &  Ohio,  6.7 
mills  for  an  average  haul  of  225  miles.  The  rates  from  Cairo  and 
Memphis  are  virtually  proportional  rates,  as  no  cement  is  produced 
at  either  point,  and  apparently  fully  compensate  for  the  rates  appli- 
cable to  Cairo  and  Memphis.  The  negligible  water  movement  of 
cement  from  Cape  Girardeau  relatively  to  the  water  movement  from 
St.  Louis,  therefore,  is  immaterial  to  the  rate  adjustment  between 
Cape  Girardeau  and  St.  Louis  to  the  interior  points  involved.  Since 
the  advantage  in  distance  which  St.  Louis  has  over  Hannibal  is 
recognized  in  lower  rates  from  St.  Louis  to  the  points  involved 
than  from  Hannibal,  Cape  Girardeau  is  entitled  to  lower  rates  than 
St.  Louis  unless  the  transportation  conditions  are  different  or  other 
countervailing  conditions  exist. 

Hie  principal  mills  at  St.  Louis  are  located  at  Prospect  Hill  and 
Continental,  within  the  switching  limits  of  St.  Louis.  Prospect  Hill 
is  served  by  the  Burlington ;  Continental  by  the  Missouri  Pacific-Iron 
Mountain  system  and  the  Frisco.  Cement  traffic  from  Continental 
usually  is  moved  by  the  Iron  Moimtain  to  Carondelet,  ferried  across 
to  East  Carondelet,  and  delivered  to  the  Illinois  Central  or  the  Mobile 
ft  Ohio  at  East  Carondelet  or  Cairo.  Traffic  from  Prospect  Hill  is 
switched  by  the  Burlington  to  the  rails  of  either  of  the  terminal  rail- 
ways operating  at  St.  Louis  or  to  the  rails  of  the  Iron  Mountain. 
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The  terminal  railwayB  move  it  to  and  across  either  the  Eads  bridge 
or  the  Merchants  bridge,  about  10  miles  and  14  miles  to  East  St 
Louis,  where  it  is  delivered  to  the  Mobfle  &  Ohio,  the  Illinois  Cei^ 
tral,  or  the  Louisville  &  Nashville.    The  Iron  Mountain  moves  it  to 
its  car  ferry  at  Carondelet,  ferries  it  across  the  river  to  East  Caran- 
delet,  and  delivers  it  to  llie  Illinois  Central  or  the  Mobile  &  Ohio 
at  East  Carondelet  or  Cairo.    The  Burlington  imposes  a  siwitdiing 
charge  of  $3.50  per  car,  about  one-half  cent  per  100  pounds  for 
loads  of  60,000  poimds  per  car.    The  terminal  railways  impose  i 
bridge  arbitrary  of  1^  cents  per  100  pounds.    The  Mobile  &  Ohio 
and  the  Illinois  Central  and  Louisville  &  Nashville  absorb  the  bridge 
charge  imposed  because  shipments  moving  over  the  Iron  Mountam, 
their  competitor,  do  not  have  to  pay  a  similar  charge.     The  Bur- 
lington's switching  charge  also  is  absorbed,  except  by  the  Louisyille 
&  Nashville,  on  noncompetitive  traffic.    The  3  cents  retained  by  Uk 
Mobile  &  Ohio  and  the  Illinois  Central  out  of  the  5-cent  drfferentiil 
St.  Louis  over  Cairo  on  traffic  to  points  beyond  Cairo  on  their  owa 
lines  earns  3.9  mills  per  ton-mile  for  the  haul  of  152  miles  from  East 
St.  Louis  to  Cairo ;  the  total  differential  which  they  would  retain  but 
for  the  compulsory  absorptions  described,  6.5  mills.    The  5-cent  rate 
from  Cape  Girardeau  to  Cairo,  Illinois  Central  from  Olive  Branch  to 
Cairo,  divides  2  cents  to  the  lines  to  Thebes,  3  cents  to  the  lines  south 
of  Thebes.    The  3  cents  received  by  the  lines  south  of  Thebes  divides 
1.5  cents  to  the  Chicago  &  Eastern  Illinois  for  the  haul  from  Thebes 
to  Olive  Branch,  1.5  cents  to  the  Illinois  Central  for  the  haul  from 
Olive  Branch  to  Cairo.    The  1.6  cents  received  by  the  Chicago  i 
Eastern  Illinois  is  added  to  the  2  cents  received  by  the  Frisco  and 
the  Chicago  &  Eastern  Illinois  for  the  haul  to  Thebes  and  the  sum 
divided  1.75  cents  to  the  Frisco,  1.75  cents  to  the  Chicago  &  Bast^n 
Illinois.     Where  the  Iron  Moimtain  receives  the  haul  into  Cairo  tiie 
rate  divides  arbitrarily  2\  cents  to  the  Frisco  and  Chicago  &  Eastern 
Illinois  to  Thebes,  subdivided  1.25  cents  to  each  road,  2i  cents  to  the 
Iron  Mountain.    Traffic  consigned  to  points  beyond  Cairo  received 
by  the  Illinois  Central  at  Olive  Branch  requires  no  local  termini 
service  at  Cairo  and  may  be  handled  precisely  as  traffic  from  St 
Louis  is  handled.    The  divisions  described  evidently  represent  as 
allowance  of  2  cents  for  the  haul  from  Cape  Girardeau  to  Thebes  ad 
an  allowance  of  one-half  cent  for  switchmg  at  Thebes  or  Olive  Branch 
If  one-half  cent  also  is  allowed  for  switchhig  at  Chaflfee  yard,  the  line 
haul  charges,  including  bridge  service,  are  li  cento  from  Cape  Girar 
deau  to  Thebes,  28  miles;  2\  cento  from  Cape  Girardeau  to  Olivi 
Branch,  37  miles.    The  IJ-cent  bridge  arbitrary  imposed  at  St.  Loui 
covers  hauls,  mduding  bndge  sendee,  of  10  miles  and  14  miles    ani 
switching  at  East  St.  Louis.    Defendanto  therefore  evidently 'con 
aider  the  service  from  Cape  Girardeau  to  Thebes  worth  only  o^e-hal 
cent  more  than  the  service  from  Prospect  Hill  to  East  St.  Louis  i 
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one-half  cent  is  deducted  from  the  l§-cent  bridge  charge  imposed  at 
St.  Louis  for  switching  at  East  St.  Louis.  The  Illinois  Central's  haul 
from  Olive  Branch  to  Cairo  earns  relatively  more  per  ton-mile,  1.66 
cents,  than  its  haul  from  East  St.  Louis.  The  Frisco  and  Chicago  & 
Eastern  Illinois  apply  a  rate  of  5  cents  from  Cape  Girardeau  to  points 
on  the  Chicago  &  Eastern  Illinois  in  southern  Illinois  as  far  north  as 
Mount  Vemoni  130  miles  from  Cape  Girardeau.  The  rate  from  St. 
Louis  to  Mount  Vernon,  79  miles,  is  5.5  cents.  The  Thebes  bridge  is 
owned  by  the  Southern  Illinois  and  Missouri  Bridge  Company,  whose 
capital  stock  is  owned  in  equal  shares  by  the  Illinois  Central,  the  Chi- 
cago &  Eastern  Illinois,  the  Cotton  Belt,  the  Missouri  Pacific,  and  the 
Iron  Mountain,  which  use  the  bridge.  The  tenant  companies  con- 
tributed equally  to  the  cost  of  the  bridge  in  excess  of  the  fimds  real- 
ized from  its  securities  and  defray  its  annual  operating  expenses,  taxes, 
and  interest  charges  in  proportion  to  the  amount  of  business  contrib- 
uted by  each  company.  The  total  average  amoimt  per  car  con- 
tributed for  the  year  ended  June  30, 1014,  was  39.728  cents  for  487,186 
cars  of  all  kinds,  passenger  and  freight,  loaded  and  empty.  On  this 
basis  a  bridge  arbitrary  of  1  cent  per  100  pounds  per  loaded  car  of 
cement  is  ample.  A  bridge  arbitrary  of  1  cent  and  switching  charges 
of  one-half  cent  per  100  pounds  for  switching  at  Chaffee  yard  and  at 
Thebes  or  Olive  Branch  leaves  3  cents  per  100  poimds  for  a  direct 
line  haul  of  51  miles,  or  1.17  cents  per  ton-mile,  as  compared  with  6.5 
mills  per  ton-mile  earned  by  the  5-cent  differential  apphcable  from 
St.  Louis  to  Cairo  on  traffic  for  beyond.  The  conditions  described  do 
not  warrant  the  discrepancy. 

All  points  on  the  Mobile  &  Ohio  aud  the  Illinois  Central  between 
St.  Louis  and  Cairo  are  said  to  be  grouped  with  St.  Louis  for  all 
taraffic  to  Mississippi  Valley  points  south  of  Cairo.  Cape  Girardeau, 
although  on  the  west  bank  of  the  river,  formerly  was  accorded  the 
same  rates  as  east  bank  points  opposite,  because  the  Illinois  Central 
had  its  own  car  ferry  between  Cape  Girardeau  and  East  Cape  Girar- 
deau or  Gale,  HL,  and  the  use  of  the  Cape  Girardeau  terminals  of  a 
carrier  since  absorbed  by  the  Frisco.  When  the  Frisco  acquired  the 
terminals  used  the  Illinois  Central  discontinued  its  car  ferry,  but  par- 
ticipated in  a  5-cent  joint  all-rail  rate  on  cement  from  Cape  Girardeau 
to  Cairo  to  give,  complainant  St.  Louis  rates  on  cement  to  the  terri- 
tory involved  and  to  maintain  for  cement  the  grouping  formerly 
maintained  for  all  traffic.  It  is  imnecessary  to  consider  this  adjust- 
ment in  detail.  It  suffices  to  say  that  there  are  no  cement  mills  in 
Illinois  between  St.  Louis  and  Cairo  and  that  the  St.  Louis-Cape 
Girardeau  adjustment  must  be  considered  on  its  own  merits. 

Lower  rates  from  Cape  Girardeau  than  from  St.  Louis  would  give 
Cape  Girardeau  lower  rates  than  Kosmosdale  to  most  of  the  points 
involved,  taking  Louisville  rates  from  Kosmosdale  if  Kosmosdale  is  to 
have  the  same  rates  as  St.  Louis.    Cape  Girardeau  probably  is  not 
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entitled  to  lower  rates  than  Eosmosdale.  The  distances  involyed 
from  Cape  Girardeau  to  the  interior  destination  pomts  named  above 
as  typical  average  138  miles  less  thaa  the  distances  from  Eosmosdale, 
but  the  hauls  from  Eosmosdale  are  only  one  aud  two  line  hauls  over 
no  bridges  at  all  comparable  to  the  bridges  at  Thebes  and  Cairo.  No 
peculiar  sanctity  attaches,  however,  to  the  rate  parity  maintained  for 
cement  between  St.  Louis  and  Louisville.  Where  water  competition, 
actual  or  potential,  depresses  and  equalizes  the  rates  from  St.  Louis 
and  Louisville,  equal  rates  from  both  points  may  be  proper.  Paducah 
and  Memphis  may  be  such  points  of  destination,  although  we  believe 
commercial  competition  more  responsible  for  the  7-cent  rate  from  St. 
Louis  and  Louisville  to  Paducah.  The  rates  to  Cairo  are  6.5  cents 
from  St.  Louis,  14.7  cents  from  Louisville.  The  traffic  from  St.  Louis 
must  cross  the  Mississippi  River,  the  traffic  from  Louisville  the  Ohio 
River.  Evidently  little  cement  mov^  by  water  to  Cairo.  Most  of  the 
rates  to  the  interior  points  involved  from  St.  Louis  make  over  Cairo  and, 
as  stated  before,  are  not  unduly  low.  The  average  distance  from  St. 
Louis  to  the  interior  points  involved  is  only  40  miles  less  than  the 
average  distance  from  Eosmosdale,  but  two  bridges  or  two  car  ferries 
are  involved  from  St.  Louis;  none  from  Eosmosdale. 

The  average  distance  from  Cape  Girardeau  to  the  same  points  is 
123  miles  less  thaa  the  average  distance  from  Richard  City.  No 
expensive  bridges  are  crossed  from  Richard  City  but  mountain  ranges 
are  crossed.  The  ton-mile  earnings  from  Richard  City  to  22  points 
on  the  Nashville,  Chattanooga  &  St.  Louis,  the  originating  Une,  west 
of  the  Tennessee  River,  named  in  one  of  defendants'  exhibits,  average 
1.19  cents  for  an  average  haul  of  266.5  miles.  The  ton-mile  earnings 
from  Cape  Girardeau  to  the  same  points  average  2.03  cents  for  an 
average  haul  of  167  miles;  the  ton-mile  earnings  from  Eosmosdale, 
1.13  cents  for  an  average  haul  of  287  miles;  the  ton-mile  earnings 
from  St.  Louis,  1.30  cents  for  an  average  haul  of  265  miles.  In 
Cement  Rates  from  Points  in  Illinois^  supra,  we  refused  to  allow  an 
increase  in  the  carload  rate  on  cement  from  Des  Moines,  Iowa,  to 
St.  Paul,  Minn.,  257  miles,  from  7  cents  to  0  cents.  We  authorized 
an  increase  from  7  cents  to  8  cents.  The  8-cent  rate  authorized 
yields  6.2  mills  per  ton-mile.  In  our  opinion  the  St.  Louis-Louisville 
adjustment  is  not  a  bar  to  lower  rates  to  the  points  involved  from 
Cape  Girardeau  than  from  St.  Louis. 

We  find  that  the  rates  assailed  from  Cape  Girardeau  unjustly  dis- 
criminate against  Cape  Girardeau  in  favor  of  St.  Louis.  Just  rates 
for  the  future  should  not  exceed  rates  2  cents  per  100  pounds  lower 
than  the  rates  contemporaneously  in  effect  from  St.  Louis  to  the 
same  points  except  to  Memphis  and  Paducah,  to  which  points  the 
same  rates  may  be  applied  through  southern  Illinois  from  Cape 
Girardeau  and  St.  Louis.  The  present  adjustment  to  Memphis 
through  Bridge  Junction,  Ark.,  appears  proper. 
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CSement  traffic  from  Cape  Girardeau  to  points  in  this  territory  is 
moved  by  the  Frisco  south  to  Chaffee  yard;  by  the  Chicago  &  Eastern 
Illinois  from  Chaffee  yard  across  the  Thebes  bridge  to  Thebes,  Olive 
Branch,  Tamms,  Eamak,  West  Vienna,  Marion,  Mount  Vernon,  or 
Salem,  HI.;  by  the  Iron  Mountain  from  Thebes;  the  Illinois  Central 
from  Olive  Branch  and  Marion;  the  Mobile  &  Ohio  from  Tamms;  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis,  hereinafter  called  the  Big 
Four,  from  Eamak;  the  Burlington  from  West  Vienna;  the  Southern, 
the  Louisville  &  Nashville,  not  a  party  defendant,  and  the  Wabash, 
Chester  &  Western  from  Mount  Vernon;  and  by  the  Baltimore  & 
Ohio  Southwestern  and  Illinois  Southern  from  Salem.  The  rates 
maintained  are  combination  rates  based  on  the  junctions  named,  5 
cents  to  all  jimctions  except  Salem,  5^  cents  to  Salem,  plus  the  local 
rates  of  the  several  delivering  carriers  beyond.  St.  Louis,  Hannibal, 
La  Salle,  and  Mitchell  have  joint  rates  materially  lower  than  the  rates 
from  Cape  Girardeau,  although  combination  rates  obtain  to  a  few 
points  on  the  Mobile  &  Ohio.  Typical  points  with  rates  and  short- 
line  distances  are  as  follows: 


Dttflnitinn  and  deUvering  carrier* 


FortOaffB: 

Irao  M ocmtatii 

I.  S 

AltoPan:  M.AO 

Cartxndale:  I.C 

Warns  Cttr:  Southem 

Lednrd:  C,,  C,  C.  &  St.  L. 
OBDtnlia: 

C.B.&Q 

I.C 

Soatbara 

1.8 

Morphjiboro: 

Iran  Mountain 

I.C 

M.40 

Mount  Veraon: 

C.AE.I. 

L.4N 


W.,  C.  &  W. 


Iran  Moantain. 

I.C 

C.»B.A(Q 


I.C 

L.AN 

c.,a,c.*st.L. 


M.A0 

L8 

Gairo: 

Iron  Moantaki... 

LC 

M.A0 

CfCfC.  ABt.L. 
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From  Cape 
Qirardeaa. 


Miles. 


} 


70 

70 

07 

147 

103 


188 


1 


76 


130 


1 
1 


Hi 

uo 

61 


Rate. 


CU. 

11.8 

0.0 

0.4 

0.2 

10.8 


0.6 

8.0 

>6.0 

8.4 

10.0 
U.7 

>6.0 


From 
St.  Looia. 


Miles. 


78 

100 
05 
00 

188 


67 
88 

70 

07 

196 
60 

163 


>  Joint  rata. 


Rate 


Ctt, 

6.6 

6.6 
6.6 
6.0 
7.0 


{t 


} 


6.6 


6.6 

6.8 

6 


6.6 

6.0 
6.6 

6.6 


From 
Hannibal. 


Miles. 


100 


313 
318 
360 


1 


184 
306 

106 

314 

348 

176 

360 


Rate 


CU. 

8.0 

10.0 
8.0 
8.6 
0.0 


6.0 


{ 


8.0 
10.0 


8.0 


8.0 


{t 


/8.0 
\10.0 


8.0 


From 
La  Sans. 


MUes 


} 


} 
} 


366 

376 
362 
336 
375 


106 
260 
310 

340 

366 

340 

800 


Rate. 


CU. 

8.0 

10.6 
8.0 
7.6 
8.0 


6.0 


\10. 


8.0 
6 


7.6 


8.0 


8.0 


f  8. 
\10. 


From 
MltcheU. 


Miles. 


334 

331 

200 
133 
154 


166 


} 


200 


8.0 


150 


101 


143 


}  200 


331 


Rats. 


CU. 
7.6 

ILO 

7.6 
6.6 
7.6 


6.6 


7.6 


6.6 


7.6 


7.6 


7.6 


7.6 
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Joint  rates  are  asked  from  Cape  Girardeau  relatively  the  same 
the  rates  from  Haimibal,  Mitchell,  Buffington,  and  St.  Louis. 

All  of  the  rates  involved  except  the  rates  from  Cape  Girardeau 
depend  upon  three  basic  rates:  The  7.5-cent  rate  shown  in  the  table 
above  from  Mitchell  to  Cairo,  the  6.5-cent  rate  shown  from  St*  Louis 
and  East  St.  Louis  to  Cairo,  and  a  rate  of  6.5  cents  maintained  from 
Mitchell  to  East  St.  Louis  and  St.  Louis  recently  increased  5  per 
cent  to  6.8  cents  to  St.  Louis.  As  the  carriers  operating  in  south- 
ern IlUnois  generally  observe  the  long-and-short-haul  rule,  these 
rates  are  observed  as  maxima  to  intermediate  points.  The  7.5-cent 
rate  from  Mitchell  to  Cairo  applies  to  intermediate  points  as  far 
back  OQ  the  Big  Four  as  Eldorado.  To  points  farther  back,  Carmi 
and  Mount  Carmel,  a  rate  of  6  cents  applies.  The  6.5rcent  rate  from 
Mitchell  to  East  St.  Louis  apphes  to  intermediate  points  on  the  Bal- 
timore &  Ohio  Southwestern  as  far  east  as  Sandoval;  a  rate  of  6  cents 
to  points  intermediate  to  Sandoval  as  far  east  as  Lawrence ville,  HI., 
including  Flora.  A  6-cent  rate  also  apphes  from  Mitchell  to  all 
points  south  of  Flora  on  the  Baltimore  &  Ohio  Southwestem^s  line 
from  Springfield,  HI.,  through  Flora,  Fairfield,  and  Morris  City,  to 
Shawneetown,  on  the  Ohio  River  southeast  of  Mdorado.  The  6.5- 
cent  rate  from  St.  Louis  and  East  St.  Louis  apphes  to  intermediate 
points  as  far  north  as  Poe,  31  miles  south  of  East  St.  Louis.  It  can 
not  be  apphed  from  East  St.  Louis  to  points  intermediate  to  Poe 
because  the  Illinois  commission  limits  the  extent  of  blanket  adjust- 
ments. The  Southern  Railway  meets  the  Baltimore  &  Ohio  South- 
western^s  one-hne  rates  of  6.8  cents  from  Mitchell  to  St.  Louis  and 
6.5  cents  to  East  St.  Louis  over  its  line  from  French  Lick,  Ind., 
through  Mount  Carmel,  Fairfield,  Moimt  Vernon,  and  CentraUa  to 
St.  Louis,  in  connection  with  the  Chicago,  Indianapolis  &  LouisviUe 
Railway  from  Mitchell  to  French  Lick  and  the  Baltimore  &  Ohio 
Southwestem's  6-cent  rate  to  Fairfield.  The  6.5-cent  rate  to  East 
St.  Louis  is  apphed  to  all  points  between  Fairfield  and  East  St.  Louis. 
The  Illinois  Southern  in  connection  with  the  Baltimore  &  Ohio 
Southwestern  carries  the  7.5-cent  rate  apphcable  from  Mitchell  to 
Cairo  to  Sparta.  The  Biu*hiigton  has  a  one-line  haul  from  Hannibal 
north  through  Quincy  and  Bushnell,  111.,  thence  south  throu^ 
Shattuc,  Centralia,  Christopher,  Herrin,  West  Vienna,  and  Belknap 
to  Metropolis,  Dl.,  opposite  Paducah,  Ky.  The  rates  maintained 
are  graded  6  cents  to  Shattuc  and  Centraha,  7.5  cents  to  Waltonville, 

8  cents  Christopher  and  Herrin,  and  to  points  beyond  Herrin, 
including  Metropolis.    Joint  rates  of  7  cents,  8  cents,  8.5  cents,  or 

9  cents  apply  from  Hannibal  to  nimierous  points  involved  not  served 
directly  by  the  Burhngton.  The  Illinois  Central  has  a  one-line 
kaul  from  La  Salle.    The  rates  from  La  Salle  are  6  cents  to  Sandoval 
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and  Centralia;  6.6  cents  to  East  St.  Louis  and  St.  Louis;  7.5  cents 
to  Tamaroa;  8  cents  to  Pinckneyyille,  Murphysboro,  Duquoin,  Chris- 
topher,  Carbondale,  Herrin,  Benton,  Marion,  Eldorado,  Ozark, 
Metropolis,  and  Cairo.  The  rates  maintained  from  St.  Louis  grade 
5.5  cents  to  Centralia,  Tamaroa,  Duquoin,  Coulterville,  and  Pinck- 
neyyille;  6.5  cents  to  Murphjsboro,  De  Soto,  Carbondale,  Herrin, 
Marion,  Ozark,  Metropolis;  6  cents  to  Christopher,  Benton,  and 
Eldorado.  The  points  named  and  the  locations  of  the  lines  senring 
them  may  be  traced  on  the  diagram  mentioned  under  Sub-No.  1. 

The  7.6-cent  rate  from  Mitchell  to  Cairo  is  said  to  have  been 
established  to  meet  water  competition  from  Kosmosdale  to  Cairo. 
The  water  rate  from  Kosmosdale  is  not  stated.  The  all-rail  rate 
is  8  cents.  The  6.5-cent  rate  from  St.  Louis  to  Cairo  also  is 
attributed  to  water  competition,  although  it  earns  8.5  mills.  The 
S.8-cent  rate  from  Mitchell  to  St.  Louis,  formerly  6.5  cents,  is  due 
bo  the  Baltimore  &  Ohio  Southwestem's  desire  to  put  producers 
nt  Mitchell  in  tiie  St.  Louis  market  in  competition  with  local  mills 
uid  otiier  mills  serving  St.  Louis.  The  normal  basis  for  cement  in 
central  freight  association  territory  is  73|  per  cent  of  sixth  class, 
rhe  sixth-class  rate  from  Mitchell  to  East  St.  Louis  and  St.  Louis  is 
10.5  cents  and  73|  per  cent  of  10.5  cents  is  7.7  cents,  1.2  cents  higher 
than  the  rate  from  lifitchell  to  St.  Louis  when  established  at  6.5 
;ents,  9  mills  higher  than  the  present  rate. 

Defendants  argue  that  the  basic  rates  described  are  low  and 
-ender  tiie  otiier  rates  described  based  on  them  correspondingly  low. 
Sven  if  true  this  affords  no  justification  for  relatively  higher  rates 
'rem  Cape  Girardeau  tiian  from  Mitchell  and  La  Salle,  or  than  from 
Jt.  Louis  and  Hannibal  to  many  of  the  points  involved.  The  rates 
naintained  from  Mitchell  and  La  Salle  are  not  affected  directly  by 
vater  competition,  but  only  indirectly  by  water  competition  from 
>ther  points.  The  real  influence  therefore  is  comm^cial  competition. 
!]!onunercial  competition  is  also  the  controlling  influence  upon  a 
lumber  of  tiie  rates  involved  from  Hannibal  and  St.  Louis.  The 
(lighter  effect  of  water  competition  from  Cape  Girardeau  than  from 
>t.  Louis  and  Hannibal,  previously  discussed,  therefore  is  entirely 
mmaterial  to  tiie  rates  from  Cape  Girardeau  to  most,  if  not  all,  points 
Q  Southern  lUinois,  and  other  differences  in  conditions  must  exist 
o  justify  the  rates  from  Cape  Girardeau. 

Defendants  urge  the  complexity  of  the  route  from  Cape  Girardeau 
jid  a  difference  in  conditions  fairly  illustrated  by  the  situation  at 
Vayne  (Sty.  Wayne  City  is  on  the  Southern  Railway  between 
Jrowns,  m.,  and  Centralia,  where  it  connects  with  separate  Illinois 
Central  lines  from  La  Salle.  The  Illinois  Central's  rates  from  La 
UJle  are  6  cents  to  Centraha,  7.5  cents  to  Browns.    To  handle  traffic 
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from  La  Salle  to  Centralia  the  Southern  must  receive  it  at  East  St. 
Louis  or  Browns,  while  traffic  to  Browns  must  be  received  either  at 
East  St.  Louis  or  Centralia.  The  Southern  states  that  it  accordingly 
participates  in  joint  rates  to  both  points  equal  to  the  Illinois  Central's 
one-line  rates,  and  to  observe  the  long-and-short-haul  rule  applies  the 
7.5-cent  rate  to  Browns,  to  Wayne  City,  and  other  points  intermediate 
to  Browns  from  La  Salle  through  East  St.  Louis  or  CentraUa.  The 
Frisco  and  the  Chicago  &  Eastern  Illinois  maintain  a  5-cent  joint 
rate  from  Cape  Girardeau  to  Mount  Vernon,  a  point  on  the  Southern 
between  Wayne  City  and  Centralia,  but  have  not  another  route  to 
some  point  on  the  Southern  east  of  Wayne  City,  so  that  no  long-and- 
short>-haul  problem  is  involved  to  Wayne  City  from  Cape  Girardeau. 

The  conditions  described  are  different  from  La  SaUe  than  from 
Cape  Girardeau,  but  not  differentiating.  The  rates  from  La  Salle 
to  Wayne  City  and  Browns  are  maintained  in  accordance  with  the 
long-and-fihort-haul  rule  voluntarily  and  without  trial  of  the  South- 
em's  right  to  apply  a  lower  rate  to  Wayne  City  than  to  Browns. 
The  conditions  from  Hannibal  to  Wayne  City,  moreover,  are  almost 
identical  with  the  conditions  from  Cape  Girardeau.  The  Burlington 
connects  with  the  Southern  at  East  St.  Louis  and  Centralia,  west  of 
Wayne  City,  but  not  at  another  point  east  of  Wayne  City.  A  joint 
rate  of  8.5  cents  is  maintained  from  Hannibal  to  Wayne  City,  213  miles 
by  the  short  line;  a  combination  rate  of  9.2  cents  from  Cape  Girar- 
deau, 147  miles.  Traffic  from  Hannibal  through  East  St.  Louis  crosses 
the  bridge  rented  by  the  Burlington  between  West  Alton  and  Alton. 
Other  points  could  be  cited  besides  Wayne  City.  The  Mobile  &  Ohio 
asserts  that  it  maintains  only  combination  rates  to  local  points  on  its 
line  from  St.  Louis  to  Cairo  from  the  other  producing  points  involved, 
as  well  as  from  Cape  Girardeau.  The  tariffs  show  joint  rates  from 
Hannibal  to  local  points  south  of  Poe,  except  Cairo,  one-half  cent 
lower  than  combination  rates  based  on  St.  Louis,  2  cents  lower  than 
combination  rates  based  on  East  St.  Louis,  and  joint  rates  from  La 
Salle  to  the  same  points  2)  cents  less  than  combination  rates  based 
on  East  St.  Louis.  Combination  rates  are  maintained  to  local  points 
from  Mitchell. 

The  combination  rates  involved  from  Cape  Girardeau  shut  com- 
plainant out  of  most  points  in  southern  Illinois.  Joint  rates  are 
maintained  from  Gulf  Junction,  2  miles  south  of  Cape  Girardeau 
on  the  Frisco,  the  site  of  complainants'  mill,  to  points  on  the  Iron 
Mountain's  line  from  Thebes  to  Herrin,  7  cents  to  Murphysboro,  7 J 
cents  to  points  beyond,  including  Herrin.  The  Mobile  &  Ohio  par- 
ticipates in  the  rate  named  to  Murphysboro.  During  the  year  1913 
complainant  marketed  84  carloads  of  cement  at  these  points,  only  6 

86i.aa 


CAFE  GIEABDEAU  POBTLAND  CEMENT  CO.  V.  ST.  L.  A  S.  F.  B.  B.  CO.    127 

carloads  at  points  taking  combination  rates  from  Cape  Girardeau  or 
Gulf  Junction. 

The  hauls  from  Cape  Girardeau  are  three-line  hauls,  including 
service  over  the  Thebes  bridge,  while  only  one  and  two  line  hauls  are 
involved  from  Hannibal,  La  Salle,  Mitchell,  and  St.  Lotus.  We  have 
already  shown,  however,  that  service  from  Cape  Girardeau  to  Thebes 
is  substantially  the  same  as  the  service  from  the  mills  at  St.  Louis 
to  East  St.  Louis.  The  5-cent  joint  rate  maintained  by  the  Frisco 
and  Chicago  &  Eastern  Illinois  from  Cape  Girardeau  to  Illinois 
junctions  as  far  north  as  Mount  Vernon,  130  miles,  fortifies  the  con- 
clusion. These  two  carriers,  moreover,  are  willing  to  maintain  joint 
rates  with  the  dehvering  carriers  in  southern  Illinois  upon  any 
reasonable  basis  acceptable  to  the  deUvering  lin^.  The  7-cent  joint 
rate  from  Gulf  Junction  to  Murphysboro  yields  1.81  cents  per  ton- 
mile  for  a  distance  of  77  miles,  the  7.5  cent  rate  from  Gulf  Junction 
to  Herrin,  98  miles,  1.53  cents  per  ton-mile,  as  compared  with  6.28 
mills  for  an  average  haul  of  88  miles  in  the  territory  involved  in  the 
Five  Per  Gent  case,  supra.  The  5-cent  rate  appUcable  from  Cape 
Girardeau  to  Mount  Vernon,  130  miles,  yields  7.6  mills  per  ton-mile, 
3.5  cents  as  apphed  to  Thebes,  28  miles. 

The  combination  rates  assailed  are  clearly  unjustly  discriminatory 
Euid  unreasonable.  Cape  Girardeau  is  entitled  to  through  routes  and 
joint  rates  to  aU  of  the  points  involved  in  southern  Illinois.  The 
Prisco,  the  Chicago  &  Eastern  Illinois,  and  defendant  connecting 
carriers  in  southern  Illinois,  accordingly,  will  be  required  to  establish 
joint  rates  from  Cape  Girardeau  to  points  in  Illinois  on  and  south  of 
bhe  line  of  the  Baltimore  &  Ohio  Southwestern  Railroad  through 
[^awrenceville  to  East  St.  Louis,  not  in  excess  of  78  per  cent  of 
t^he  present  combination  rates,  the  relation  of  the  present  joint  rate 
Tom  Gulf  Junction  to  Murphysboro,  to  the  present  combination  rate 
Tom  Cape  Girardeau  to  Murphysboro  and  of  the  present  joint  rate 
rem  St.  Louis  to  Herrin  to  the  present  combination  rate  from  Cape 
jrirardeau  to  Herrin.  The  Illinois  Southern  may  maintain  joint  rates 
rom  Cape  Girardeau  to  the  points  involved  on  its  line  by  way  of  Ste. 
iStenevieve,  Mo. 

(TJB-NO.  3.     MISSISSIPPI    AND     LOUISIANA    BAST    OF    THB     MISSISSIPPI 

BIVBB. 

Complainant  compares  the  rates  from  Cape  Girardeau  to  this  ter- 
itory  principally  with  the  rates  from  St.  Louis  and  Richard  City. 
[The  rates  from  St.  Louis  are  joint  rates  generally  5  cents  per  100 
rounds  over  the  rates  from  Cairo,  or  the  locak  to  some  other  river 
^oint  south  of  Cairo,  over  the  local  rates  beyond  the  river  points. 
[lie  rates  from  Cape  Girardeau  are  combination  rates  based  on  Cairo, 

9479*— T0L  8&— 15 ^10 


128 


INTBB8IATS  COMMEBOB  00MMI8SI0K  BBP0BT8. 


Memphis,  New  Orleans,  or  some  other  river  points,  whichever  com- 
bination makes  lowest,  or  joint  rates  the  same  as  the  joint  rates  from 
St.  Louis  to  the  same  points.  The  same  rates  apply  to  the  river 
points  involved  from  St.  Louis  and  Cape  Girardeau,  except  for  the 
Frisco's  7-cent  rate  from  Cape  Girardeau  to  Memphis  through  Bridge 
Junction,  Ark.,  2  cents  lower  than  the  rate  from  St.  Louis  to  Memphis. 
Combination  rates  from  Cape  Girardeau  based  on  Memphis  over  the 
route  through  Bridge  Jimction  are  a  maximum  of  2  cents  lower  than 
the  rates  from  St.  Louis  to  the  same  destinations.  All  other  combi- 
nation rates  from  Cape  Girardeau,  like  the  joint  rates  maintained,  are 
the  same  as  the  rates  to  the  same  points  from  St.  Louis.  The  joint 
rates  from  St.  Lotus  and  Cape  Girardeau  to  New  Orleans  is  12.5 
cents.  A  rate  of  10.5  cents  applies  from  Gulf  Junction  to  New 
Orleans,  although  defendant  Illinois  Central  contests  its  propriety. 
Hannibal  has  rates  to  Memphis  and  river  points  south  of  Memphis  2 
cents  higher  than  the  corresponding  rates  from  St.  Louis.  St.  Louis 
has  the  same  advantage  over  Hannibal  generally  to  interior  points 
also.  The  rates  from  Richard  City  are  adjusted  to  meet  conmiercial 
competition  by  rail  from  Kosmosdale,  Birmingham,  Ragland,  Leeds, 
and  by  water  from  the  east  through  New  Orleans.  The  following 
table  shows  typical  rates  with  short-line  distances  and  the  manner 
in  which  the  rates  are  constructed,  rates  stated  in  cents  per  100 
poimds. 


Dcstlnatkm  and  deUTcring  oarrkr. 

Cairo 
rate. 

Mem- 
phis 
rate. 

Gresn- 
▼iUe 
rate. 

Vloks- 
burg 
rate. 

Nat- 
ohes 
rate. 

Jmck- 
son 
rate. 

New 

Otimm 
rate. 

Cairo,  I1L> 

Genu, 

Oenti. 

9.0 

Oenti. 

Omte. 

Onu$. 

Onus. 

Oem, 

Memphis,  Twin.* ^ .  ^ t  .  ^  ^  t  . . 

Qreenville.  Miss.* 

VicksbarK.  Miss.> 

Natohes.MiM.i 

Bftton  RmiKe.  !-*.> rT.»-- - 

N6IW  OrlMns.  La.* 

HoUySpringB,  Miss.;. 

\  lao 

16.0 
13.0 
13.0 
15.0 

0.0 

10.0 

0.0 

10.0 

ILO 

I.C 

OarkBville:  Y.  &  M.  V 

Grmada!  T.  O.^^^r.^rr 

Boonville:  M.  A  O 

T>TTrent:  T,  C ttt t 

Jaokaon: 

I.C 

Y.  AM.V 

A  A  V A. 

Q,AS,1...7. 

5.0 

N.  O.  Q.  N 

FortQIbaon:  Y.  AM.  V 

Haefllhnnit:  I.C x - , 

lft.6 

18.0 
14.0 

BiDokhavai: 

I.C 

8.5 

M.C 

Foiwick:  M.C 

4.0 

Braxton:  O.  AS.  I t.,.. ,.,,, 

5.0 

Hattiestrarg: 

M.C... 

►                    _ 

Q.&S.I 

6l5 

N.O.  AN.  E 

N.O.,M.AC 

IffiCoinb:  I.C ,-,.,,.,,, 

•.0 

1  Birflr  pointi. 
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DwttiMrtIrm  and  d<llT<ring  OMriar. 


Oifco^nu 

Itanphls,  TMin.1.. 

QffMnTffle,lli88.>.. 
yiekstran,Mi88.>.. 
Natebfl|.Mi88.>... 
Baton  Roiigtt,La.>. 
NdvOrtMms,  La.>, 
HbOy^Sprlngi,  "- 

xTiaoo...... 

I.C 

GlMkiTfflt:  Y.  A  M.  V. 
OnoMlKl.O 

Boonrllto:  M.  *  O 

Dnnat:  1.0 


I.C 

Y.4M.V 

A.AV 

0.A8.L 

N.  O.  O.  N. ........ 

PortOflMQii:  Y.&M.V 

HaMllniiit:  LC 

BnmkhaTsu 

LC 

M.C A, 

Fonrlok:  If .  C 

Bmzton:  O.AS.I 

Hattkibiirr. 

M.C 

G.A8.L 

N.O.&N.B 

N.O.,M.AC 

MoComb:  I.  C 


VvoiB  St. 
Lonit. 


lCil«8. 


} 


} 


U3 

806 

418 
61S 
589 
068 

600 

388 

360 
404 

844 

467 


616 


665 

640 

600 

601 
540 


606 
603 


Omit. 

I/S6.0 
\*0.6 

0.0 

14.0 
14.0 
14.0 
14.0 
13.6 


Bate. 


17.0 

10.0 
21.6 

2X6 

18.0 
22.0 

10.0 
21.6 


VmnCtopa 
01nrd«m. 


Miles. 


} 


61 

174 

326 
804 
471 
540 
660 


{ 


16.0 

210 

18.0 
18.0 

251 
274 

10.0 

248 

20.0 

827 

886 


434 
410 

630 

483 
400 


474 


463 


Bate. 


Ontft. 

6.0 

«0.0 
•7.0 
14.0 
14.0 
14.0 
14.0 
12.6 


/•16.0 
V18.0 
>17.0 
M6.0 
/•10.0 
V17.0 
>18.0 


/•17.0 
V  17.0 

•10.0 
'20.0 

/•22.6 

V2L0 

•18.0 

•22.0 


•10.0 


M2L6 


ardCltj. 


MUet. 


} 
} 


} 


} 


468 

622 
501 
528 

960 

863 
833 

214 

881 


424 


408 
458 

478 

534 
448 


418 


502 


Bate. 


Omit. 


0.0 


18.0 
13.0 
18.0 

lao 

14.0 

18.0 
18.0 

14.0 

20.0 


14.0 

18.0 
10.0 

10.5 

16.5 
10.0 


16.6 
10.0 


HtnnllMiL 


MUet. 


260 


500 
630 
706 
706 
816 

466 

480 
521 

461 

574 


68» 


673 
666 

606 

707 
666 


722 
710 


Bate. 


Omit, 
8.0 

ILO 

16.0 
16.0 
10.0 
16.0 
14.6 

17.0 

21.0 
20.0 

2L0 

32.0 


10.0 


21.0 
23.6 

24.5 

20.0 
34.0 


3L0 
38.6 


>  Bhrer  polnti.  •  Throngh  Bridge  Jmiotfcm,  Ark.     •  Vioksburg  oombination. 

•  DifferentJal  need  for  trafllo  beyond.  •  Joint  rate.  m  Nen^-  Orleans  oombination. 

•  Local  rate.  '  Memphis  oombinatkm. 

•  Through  Odro.  •  Cairo  oombfaiation. 

Rates  are  asked  from  Cape  Giraideau  2  cents  per  100  pounds  lower 
than  the  rates  contemporaneously  maintained  from  St.  Louis  but  not 
higher  than  the  rates  from  Richard  City. 

The  rates  shown  in  the  above  table  from  St.  Louis  to  the  interior 
points  named  earn  an  average  of  7.78  mills  for  an  average  haul  of 
495  miles.  The  rates  from  St.  Louis  to  the  Arkansas  points  shown 
in  the  table  given  above  in  No.  7109  and  to  the  Louisiana  points 
named  as  far  south  as  Alexandria  earn  an  average  of  7.83  mills  for 
an  average  haul  of  490  miles.  Cape  Girardeau  has  substantially  the 
same  advantage  in  distance  over  St.  Louis  to  Mississippi  points  as  it 
has  to  Arkansas  and  western  Louisiana  points.  St.  Louis  has  differ- 
entials under  Hannibal  to  the  points  described  on  both  sides  of  the 
Mississippi  River  4  cents  per  100  pounds  to  the  points  named  west 
of  the  river,  2  cents  generally  to  points  in  Mississippi.  Traffic  can 
move  from  St.  Louis  and  Cape  Girardeau  to  Mississippi  points  directly 
through  Memphis  over  the  Frisco  to  Memphis.  The  Frisco  volun- 
tarily has  accorded  Cape  Girardeau  a  differential  of  2  cents  per  100 
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pounds  under  St.  Louis  to  Memphis.  The  average  short-line  &- 
tances  to  the  typical  interior  Mississippi  points  named  from  Cspe 
Girardeau  and  Richard  City  are  370  miles  from  Cape  Girardeao,  ¥A 
miles  from  Richard  City.  The  present  rates  from  Richard  C%  to 
these  points  average  17.27  cents;  the  rates  from  Cape  Girar^ 
including  some  rates  based  (m  Memphis,  2  cents  lower  than  the  oom- 
sponding  rates  from  St.  Louis,  18.77  cents.  Rates  from  Cape  (&v- 
deau  2  cents  under  the  present  rates  from  St.  Louis  to  all  <tf  tbe 
points  named  would  average  17.27  cents. 

We  find  that  rates  from  Cape  Girardeau  to  points  in  Missisappi 
except  Mississippi  River  points,  as  high  as  the  rates  to  the  sum 
points  from  St.  Louis  imjustly  discriminate  against  Cape  Giraiden 
in  favor  of  St.  Louis.  Just  rates  for  the  future  should  not  exoeei 
rates  2  cents  per  100  pounds  lower  than  the  rates  contemporaneooilf 
maintained  from  St.  Louis  to  the  same  points..  Rates  from  Cipe 
Girardeau  to  points  in  Louisiana  east  of  the  Mississippi  and  to  Ms- 
sissippi  River  points  in  Misfliflsippi  may  equal  the  rates  to  the  smba 
points  from  St.  Louis. 

Appropriate  orders  will  be  enteied.  ^ 
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THE  OQDEN  GATEWAY  CASE. 

Inyestigatiok  and  Suspensiok  Docket  No.  519. 

INCREASED  PASSENGER  FARES  VIA  THE  DENVER  &  RIO 
GRANDE  RAILROAD  THROUGH  THE  OGDEN  AND  SALT 
LAKE  CITY  GATEWAYS. 


SmbmUM  FOniiOry  It,  191S.    Dmtkd  My  i,  J916. 


1.  The  Commiflnon  has  no  power  to  prevent  the  cancellation  <rf  through  rontes  and 

joint  rates  voluntarily  established  by  the  carriers  when  the  circumstances  and 
conditions  are  such  as  would  not  warrant  an  order  by  the  CommisBion  to  compel 
such  arrangements  if  not  already  in  effect. 

2.  The  proposed  cancellation  by  the  Union  Pacific  of  through  routes  and  joint  fores 

in  connection  with  the  Denver  A  Rio  Grande  through  the  Ogden  gateway  as 
described  in  the  report  found  to  be  justified.  Suggestions  made,  however, 
as  to  the  continuance  of  through  accommodations  for  the  benefit  of  travelers 
desiring  to  pass  over  that  route  at  the  lawful  lares  available. 

H.  A,  ScamdreU,  N.  H.  Locmis,  and  P.  L.  Williams  for  Union  Pacific 
system. 

E.  N.  Clark  and  J.  0.  McMurry  for  Denver  &  Rio  Grande  Railroad 
Company. 

G.  A.  H.  Fraser  for  Colorado  lifidland  Railway  Company  and  0.  W. 
VaUery,  its  receiver. 

H.  0.  Herhd  and  F.  0.  Wrighi  for  Missouri  Pacific  Railway  Com- 
pany. 

W.  F.  Jensen,  W.  J.  HaUara/n,  and  W.  8.  McCarthy  for  Salt  Lake 
dty  ConmierciiJ  dub. 

/.  A.  Bhmquist  for  Public  Utilities  Commission  of  State  of  Idaho.' 

D.  M.  KeUyf  J.  H.  Ahord,  and  E.  A.  Marley  for  Railroad  and 
Public  Service  Commission  of  Montana  and  Chamber  of  Conmierce  of 
Butte.  Mont. 

C.  W.  DarroWf  C.  C.  Canadyf  Benjamin  OriffUh,  0.  W.  Braces  C.  J. 
Mcynxhan^  and  J.  F.  Kyle  for  various  business,  conmoiercial,  and  fruit 
produce  associations. 

A.  W.  Henderson  and  W.  H.  Spurgeon  for  Chamber  of  Conmierce  of 
Colorado  Springs. 

O.  W.  Knighi  and  A.  8.  Donaldson  for  Colorado  Wholesale  Fruit 
and  Produce  Dealers'  Association. 

J.  W.  KeUey,  0.  8.  EUiun,  A.  F.  Wey,  E.  E.  Nichols,  W.  W.  Lucas, 
B.  D.  Ktiihf  and  A.  W.  Henderson  for  Rocky  Mountain  Hotel  Men's 
Associatioii. 
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D.  N.  Cooper  and  D.  W.  Ross  for  Canon  City  Business  Men's  Asso- 
ciation. 

C.  H.  Howe  for  Denver  Chamber  of  Commerce  and  Colorado  State 
Chamber  of  Commerce. 

L.  Andes  for  Grand  Junction  Chamber  of  Commerce. 

D,  A.  Gray  for  Pueblo  Commercial  Club. 

A,  L.  Swim  for  Twin  Falb  Commercial  Club. 

William  McOdUum  and  0.  D.  Williams  for  Leadville  Commercial 
aub, 

A.  P.  Anderson  for  Colorado  PubUc  Service  Commission. 

R.  B.  Scott  and  L.  W.  WaJedey  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

W.  F.  Dickinson  and  J.  A.  Stewart  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

0.  D.   Williams  and    WaUaee  SehooljUU  for  Commercial  Club  of 

Salida,  Colo. 

Report  of  the  CoionssioN. 

Harlan,  Commissioner: 

By  the  tariffs  under  suspension  in  this  proceeding  the  Union  Pacific 
system  has  proposed  to  cancel  the  joint  through  passenger  fares  now 
in  effect  in  connection  with  the  Denver  &  Rio  Grande  between  points 
in  the  territory  of  the  Oregon  Short  line  and  pomts  east  of  and 
including  Colorado  common-point  territory.  The  purpose  of  that 
course  is  to  give  to  the  Union  Pacific  Railroad  and  the  Oregon  Short 
line  Railroad,  two  of  the  lines  forming  a  part  of  the  Union  Pacific 
system,  a  longer  haul  than  they  now  enjoy  on  passenger  traffic  to 
and  from  the  local  territory  served  by  the  Oregon  Short. line.  The 
territory  served  by  the  Oregon-Washington  Railroad  &  Navigation 
Company,  another  link  in  the  Union  Pacific  system  extending  west- 
ward from  its  junction  with  the  Oregon  Short  Line,  is  not  affected  by 
the  proposed  tariffs  and  no  restrictions  are  proposed  with  respect  to 
the  interchange  with  the  Denver  &  Rio  Grande  of  passengers  travel- 
ing to  and  from  pomts  within  that  territory.  The  benefit  flowing 
from  the  cancellation  of  the  fares  in  question  would  accrue  to  the 
Union  Pacific  Railroad  only,  the  Oregon  Short  line  being  benefited 
only  to  the  extent  that  the  earnings  of  the  system,  as  a  whole,  may 
be  increased  if  the  tariffs  under  suspension  are  allowed  to  become 
effective. 

The  pubUcation  of  the  tariffs  referred  to  resulted  in  widespread 
protests  on  the  part  of  communities  located  upon  the  rails  of  the 
Denver  &  Rio  Grande  and  Colorado  Midland  railroads  in  the  states 
of  Colorado  and  Utah,  and  also  called  forth  vigorous  protests  from 
the  railroad  commissions  of  Idaho  and  Montana.  The  controversy 
is  therefore  of  importance  not  only  to  the  traveler,  who  heretofore 
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has  been  accorded  a  free  and  unrestricted  choice  of  routes  in  going 
to  or  from  the  points  reached  by  the  Oregon  Short  line,  but  is  im- 
portant to  the  Denver  &  Rio  Grande,  the  principal  protesting  carrier, 
and  to  some  extent  to  the  communities  served  by  it.  The  accom- 
panying plat  explains  the  situation  and  shows  the  geographic  relation 
of  the  two  carriers  to  the  territories  involved : 


coia 


The  record  deals  with  certain  fares  that  are  not  included  in  the 
tariffs  under  suspension.  The  hearing  took  that  turn  because  of 
bhe  known  purpose  of  the  Union  Pacific  system  no  longer  to  remain 
%  party  to  any  through  fares  to  or  from  the  Oregon  Short  Line's 
territory  by  way  of  the  Ogden  and  Salt  Lake  City  gateways  in  con- 
lection  with  the  Denver  &  Rio  Grande,  and  because  of  its  announced 
ntention  soon  to  file  tariffs  canceling  practically  all  such  fares.  Much 
^timony  was  therefore  presented  of  record,  especially  with  reference 
tx>  Yellowstone  Park  travel,  as  if  the  tariffs  canceling  those  and  other 
joint  fares  had  already  been  filed.  By  conunon  consent,  therefore, 
30th  the  hearing  and  tiie  argument  were  directed  to  this  larger  issue, 
ind  the  matter  will  be  considered  from  that  standpoint  in  this  report, 
rhe  record  as  made  relates  both  to  one-way  and  roimd-trip  fares. 

The  Union  Pacific  system  extends  from  Omaha  and  Kansas  City 
>n  the  east  through  Granger  and  Ogden  to  Portland  and  Seattle  on 
the  west,  and  consists  of  the  Union  Pacific  Railroad,  the  Oregon  Short 
Lane,  and  the  lines  of  the  Oregon-Washington  Railroad  &  Navigation 
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Company.  The  mam  lines  of  the  Union  Pacific  Raikoad  extend  from 
the  Missouri  River  to  Ogden;  those  of  the  Or^on  Short  line  extend 
from  Ogden  and  Granger  to  Pocatello  in  the  state  of  Idaho;  from  that 
point  one  branch  runs  up  into  Montana  to  Butte  and  another  to  Hunt- 
ington in  the  state  of  Or^on.  The  main  line  of  the  Oregon-Wash- 
ington Raikoad  &  Navigation  Company  extends  from  Huntington  to 
Portland  and  Seattle.  The  stock  of  the  latter  company  is  owned  by 
the  Oregon  Short  Line,  which  in  turn  is  owned  by  the  Union  Pacific. 
The  three  companies  have  joint  executive  officers,  and  the  director  of 
traffic  has  general  charge  of  the  traffic  of  the  whole  system.  Although 
they  are  separately  incorporated  and  separately  report  to  the  Com- 
mission, they  are  operated  imder  a  conmion  management  and  control, 
and  together  may  be  said  to  constitute  one  system  extending  from  the 
Missouri  River  to  the  Pacific  coast.  For  convenience  the  system  is 
hereafter  referred  to  as  the  respondent. 

As  just  stated,  the  Union  Pacific  Railroad  extends  from  Omaha  and 
Kansas  City  to  Ogden;  and  Denver  is  approximately  midway  between 
the  Missouri  River  and  Ogden.  It  is  to  be  observed,  however,  that  the 
proposed  tariffs  contemplate  no  restrictions  in  the  routing  of  passen- 
gers from  the  east  to  Denver  by  way  of  the  prairie  lines;  a  passen- 
ger taking  a  train  at  Omaha,  for  example,  to  a  local  point  on  the  rails 
of  the  Oregon  Short  line  may  travd  to  Denver  over  the  Burling- 
ton or  the  Rock  Island  and  is  not  compelled,  under  the  tariffs  now 
in  effect  or  by  those  imder  suspension,  to  use  the  rails  of  the  Union 
Pacific  to  Denver.  Upon  readiing  that  point,  however,  the  tariffs 
under  suspension,  if  permitted  to  go  into  effect,  will  require  him  to 
continue  his  journey  to  destination  over  the  Union  Pacific  and  will 
deny  him  the  privilege  of  traveling  to  Ogden  by  way  of  the  Denver 
&  Rio  Grande.  If  the  tariffs  become  effective,  the  main  line  of  the 
Rio  Grande  will  be  eliminated  as  an  optional  route,  except  at  a  higher 
charge,  to  or  from  the  territory  affected,  although  its  rails  extend 
from  Denver  to  Ogden  through  probably  the  best  known  and  most 
widely  advertised  section  of  the  Rocky  Moimtains.  This  course  has 
been  proposed  in  order  that  the  Union  Pacific,  as  before  stated,  may 
obtain  a  longer  haul  of  passengers  traveling  to  and  from  the  territory 
of  the  Oregon  Short  line.  The  Denver  &  Rio  Grande  contends  that 
this  is  a  discrimination  against  it  and  is  not  the  exercise  of  a  legal 
right  of  the  Union  Pacific. 

Through  fares  between  the  territories  in  question  have  been  in 
effect  over  the  rails  of  the  respondent  in  connection  with  the  Denver 
&  Rio  Grande  since  1897,  and  there  was  spread  of  record  a  full  his- 
tory of  the  facts  and  conditions  under  whidi  that  route  was  put  on  a 
rate  parity  with  the  more  direct  route  of  the  respondent.  It  is  not 
neoessarji  however,  to  diseuss  the  history  of  the  adjustment  here; 
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it  will  suffice  to  say  that  the  tariffs  under  suspension  propose  to  alter 
a  rate  adjustment  that  has  been  in  effect  continuously  for  a  period  of 
nearly  18  years.  There  is  practically  no  conflict  of  fact  in  the  case. 
The  Union  Pacific  S3rstem  stands  upon  what  it  regards  as  its  legal  right 
to  retu^e  from  a  rate  arrangement  that  short  hauls  its  own  lines,  and  it 
contends  that  it  is  entitled  to  the  long  haul  on  passenger  traffic  to  and 
from  the  territory  served  by  the  Oregon  Short  Line.  Its  withdrawal 
from  participation  in  joint  fares  through  the  Ogden  and  Salt  Lake  City 
gateways  in  connection  with  the  Denver  &  Rio  Grande  will  leave  in 
effect  over  that  route  materially  higher  charges  based  on  the  inter- 
mediate fares.  The  result  imdoubtedly  will  be  to  divert  to  the  rails 
of  the  respondent  much  of  the  passenger  traffic  between  the  territories 
in  question. 

The  respondent  asserts  that  it  is  now  the  general  practice  among 
railways  to  conserve  their  long  hauls  on  passenger  traffic  to  and  from 
their  own  local  territories,  and  a  nimiber  of  more  or  less  important 
illustrations  of  this  were  spread  of  record.  The  protestants,  on  the 
other  hand,  contend  that  there  is  no  such  general  practice,  especially 
in  the  undeveloped  western  part  of  the  country,  and  that  for  every 
such  illustration  offered  by  tiie  respondent  many  illustrations  to  the 
contrary  may  be  drawn  from  other  tariffs  on  ffie  with  the  Conmiission. 
Testimony  in  support  of  this  assertion  was  given  by  representatives 
of  the  passenger  department  of  the  Burlington,  Rock  Island,  and 
of  the  Denver  &  Rio  Grande  railroads.  It  is  not  necessary,  however, 
in  reaching  conclusions  as  to  the  right  of  the  respondent  to  pursue 
the  course  contemplated  by  it,  to  detail  here  the  testimony  of  record 
in  that  connection. 

Several  reasons  are  assigned  for  the  unwillingness  of  the  Union  Pacific 
system  longer  to  be  short  hauled  on  passenger  traffic  to  and  from  the 
territory  of  the  Oregon  Short  Line.  In  the  first  place,  large  expendi- 
tures have  been  made  by  the  respondent  in  the  construction  of  its 
branch  lines,  and  particularly  to  Yellowstone  Park  and  in  the  Or^on 
Short  line  territory.  In  1897,  when  the  latter  road  first  established 
joint  rates  with  the  Denver  &  Rio  Grande,  its  branch  lines  aggregated 
only  186  miles  in  length.  Since  that  time  branch  lines  of  a  total  length 
of  1,016  miles  have  been  constructed.  Apparently  only  two  of  these 
branch  lines  are  remunerative.  The  branch  to  Tellowstone  Park  is 
almost  ezdusively  a  passenger  road,  the  freight  revenues  being  in- 
considerable. It  is  not  open  throughout  the  entire  year  because  its 
services  are  in  demand  for  passenger  travel  only  from  June  14  to 
September  21,  this  being  practically  the  park  season,  and  for  freight 
traffic  only  from  May  1  to  October  25.  It  is  said  that  after  allowing 
a  return  of  6  per  cent  on  the  investment  in  that  branch  line  there  was 
a  deficit  of  more  than  $46,000  on  its  operations  for  the  year  ended 
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June  30,  1914.  Certain  exhibits  offered  by  the  respondent  tend  to 
show  an  expenditure  by  it,  in  the  territory  affected  by  the  tariffs  under 
suspension,  of  1109,000,000,  exclusive  of  its  investment  in  machine 
shops,  locomotives,  and  cars.  This  large  expenditure  was  made  to 
enable  the  Union  Pacific  system  to  serve  Idaho  and  the  adjacent 
territory.  The  Union  Pacific  contends  that  the  Denver  &  Rio 
Grande,  on  the  other  hand,  was  built  to  serve  Colorado  and  has  not 
invested  a  dollar  in  the  Oregon  Short  Line's  territory.  The  respond- 
ent asserts  that  it  has  no  quarrel  with  the  Denver  &  Rio  Grande 
respecting  the  divisions  of  the  joint  through  fares,  but  that  the  Union 
Pacific  is  simply  facing  a  condition  that  is  unsatisfactory,  the  total 
revenues,  especially  from  summer  tourist  and  colonist  fares,  being 
too  thin  to  furnish  a  fair  remuneration  either  to  the  respondent  or 
to  the  Denver  &  Rio  Grande  for  the  service  under  the  present  joint 
rates. 

Another  reason  urged  by  the  Union  Pacific  system  in  support  of 
its  proposed  cancellation  of  the  joint  fares  now  in  effect  with  the 
Denver  &  Rio  Grande  is  that  the  direct  short  line  in  almost  all  cases 
is  over  the  rails  of  the  Union  Pacific  system.  From  Omaha  to 
Pocatello,  for  example,  the  total  distance  over  the  respondent's  rails 
through  Granger  is  1,068  miles,  while  the  shortest  mileage  over  the 
rails  of  the  Denver  &  Rio  Grande  is  in  connection  with  the  Burlington 
to  Denver  and  makes  a  total  distance  of  1,451  miles,  or  383  miles  in 
favor  of  the  short  line.  By  the  former  route  the  one-way  fare  as  now 
established  yields  a  revenue  per  passenger  mile  of  2.64  cents;  by  the 
latter  route  the  earnings  are  but  1.94  cents.  The  summer  tourist  and 
colonist  fares  show  the  same  disparity  of  earnings  imder  fares  appli- 
cable over  the  Denver  &  Rio  Grande  route  as  compared  with  the 
earnings  imder  the  same  fares  appUcable  over  the  short-line  route  of 
the  respondent.  If,  however,  the  passenger  takes  advantage  of  the 
side  trips,  offered  by  the  Union  Pacific  system  without  extra  charge, 
to  Pueblo  and  Salt  Lake  City,  the  mileage  actually  traveled  in  the 
journey  between  Omaha  and  Pocatello  becomes  1,606  miles,  and  the 
revenue  per  passenger  mile  at  the  current  one-way  fare  of  $28.29  is 
reduced  to  1.76  cents. 

The  round-trip  fare  between  Omaha  or  Kansas  City  and  Yellowstone 
Park,  when  appUed  over  the  Union  Pacific  system  through  Ogden, 
yields  a  revenue  per  passenger  mile  of  1.23  cents,  as  compared  with 
0.99  cent  per  mile  over  the  shortest  route  in  connection  with  the 
Denver  &  Rio  Grande.  There  is  not  such  a  difference  in  revenue  per 
passenger  mile  in  favor  of  the  Union  Pacific  routes  in  all  cases,  but 
the  illustrations  given  are  said  to  be  fairly  typical;  and  the  position 
taken  by  the  respondent  is  that  since  the  fares  are  based  on  the  short- 
line  mileage  the  Union  Pacific  should  not  be  recjuired  to  maintain 
them  over  the  much  more  circuitous  routes. 
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In  addition  to  the  shorter  mileage  and  more  adequate  revenues 
per  passenger  mile  over  its  rails,  the  service  of  the  Union  Pacific 
system  in  point  of  time  is  much  superior.  The  fastest  train  over  its 
rails  from  Omaha  reaches  Ogden  in  18  hours  and  55  minutes  less 
time  than  the  best  train  between  the  same  points  over  any  route  in. 
connection  with  the  Denver  &  Rio  Grande.  From  Omaha  to  Poca- 
tello  the  time  is  19  hours  and  30  minutes  shorter,  and  to  Yellowstone 
Park  19  hours  and  45  minutes  shorter  than  any  route  that  embraces 
die  rails  of  the  Denver  &  Rio  Grande.  The  Union  Pacific  sj'stem 
also  operates  daily  more  trains  over  th)9  direct  routes  than  move  over 
die  Denver  &  Rio  Grande;  there  are  five  trains,  for  passengers  only, 
that  cross  the  state  of  Wyoming  daily  in  each  direction  on  the  rails 
of  the  respondent.  The  respondent  has  also  spent  large  sums  of 
money  in  advertising  the  attractions  of  YeUowstone  Park  and  in  the 
effort  to  increase  its  passenger  traffic  generally.  The  Denver  &  Rio 
Grande  has  abo  made  substantial  expenditures  in  advertising  and 
has  helped  in  this  respect  to  stimulate  travel  to  Yellowstone  Park, 
to  the  advantage  of  the  Oregon  Short  line.  In  fact,  the  record 
shows  that  the  attractions  of  the  Denver  &  Rio  Grande  route  are  a 
material  factor  in  the  inducement  of  travel  to  the  park,  and  it  is 
perhaps  in  recognition  of  this  that  the  Union  Pacific  at  the  hearing 
offered  so  to  revise  the  proposed  tariffs  as  to  permit  the  Rio  Grande 
to  share  in  all  round-trip  tickets  sold  to  that  point  to  the  extent  of 
a  haul  in  one  direction.  But  the  respondent  contends,  as  a  principle 
especially  applicable  in  this  case,  that  if  private  capital  is  invested 
in  the  extension  of  lines  into  new  and  unproductive  territory  the 
carrier  undertaking  a  public  service  under  such  conditions  ought  to 
be  permitted  to  make  the  fullest  use  of  its  f aciUties  and  not  be  required 
to  share  its  passenger  traffic  with  another  line  over  a  longer  and  much 
more  circuitous  route^ 

It  is  pointed  out  by  the  Denver  &  Rio  Grande  that  although  the 
mileage  by  way  of  the  Union  Pacific  between  the  Missouri  River  and 
Or^on  Short  line  territory  is  less  and  the  time  faster,  this  is  not  the 
case  where  travel  from  the  south  is  concerned.  For  example,  the 
distance  from  Fort  Worth  to  Pocatello  by  way  of  the  Fort  Worth  & 
Denver  City,  Colorado  &  Southern,  and  Union  Pacific  through 
Granger  is  1,461  miles,  and  through  Ogden  1,527  miles;  by  the  route 
of  the  Denver  &  Rio  Grande  it  is  1,477  miles.  The  time  by  either 
route  is  the  same. 

The  protests  of  the  communities  served  by  the  Denver  &  Rio 
Grande  were  directed  largely  to  the  probable  effect  the  proposed 
tariffs  would  have  upon  the  volume  of  travel  now  passing  through 
those  places.  Large  investments  have  been  made  in  hotels  for  the 
accommodation  and  entertainment  of  tourists,  and  thousands  of 
dollars  are  spent  annually  in  advertising  in  order  to  advise  the 
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country  at  large  of  the  attractions  to  be  found  at  such  resorts  m 
Colorado  Springs,  Manitou,  Glenwood  Springs,  Salt  Lake  City,  and 
others.  If  a  change  is  made  in  the  conditions  which  have  existed  for 
the  past  18  years,  by  which  the  opportunity  to  pass  through  those 
communities  is  denied  the  traveler,  it  is  asserted  that  there  would  be 
a  material  loss  to  this  region  and  to  the  farming  and  fruit  sections  of 
western  Colorado. 

The  desire  of  a  large  proportion  of  the  traveling  public  to  see  the 
Denver  &  Rio  Grande  territory  is  not  denied.  An  exhibit  introduced 
by  that  carrier  showed  a  total  travel  over  its  rails  in  the  year  1913  d 
16,145  passengers  to  and  from  points  served  by  the  Olregon  ^ort 
Line.  In  that  year  the  total  number  of  tourists  entering  the  Yel- 
lowstone Part  by  way  of  the  Or^on  Short  line  was  11,907,  and  of 
that  number  the  Denver  &  Rio  Grande  carried  5,860,  or  49  per  cent. 
There  is  testimony  of  record  to  the  effect  that  in  the  solicitation  of 
travel  to  Oregon  Short  line  territory  it  is  vital  to  the  interests  of 
the  prairie  lines  to  enjoy  the  advantage  of  issuing  through  tickets  by 
way  of  the  Denver  &  Rio  Grande  and  Colorado  Midland  railways, 
and  that  if  this  privilege  is  denied  them  their  ability  to  secure  traffie 
except  from  purely  local  points  would  be  greatly  lessened.  It  tiiw 
becomes  apparent  that  in  proposing  to  withdraw  from  participaticm 
in  joint  fares  over  the  Denver  &  Rio  Grande  the  respondent  has 
largely  considered  only  its  own  interests. 

The  increase  in  fares  over  the  Denver  &  Rio  Grande  to  Oregon 
Short  Line  territory,  if  the  interchange  at  Ogden  on  the  preeenl 
fares  is  discontinued,  would  amount,  as  is  stated  of  record,  to  from 
20  cents  in  some  cases  to  as  high  as  $30.10  on  certain  classes  of 
round-trip  tickets,  with  a  proportionate  increase  in  excess  baggage 
rates.    Based  on  the  travel  during  the  year  1913  the  additional  cc^ 
to  the  public  in  using  the  route  of  the  Denver  &  Rio  Grande  under  the 
high  charges  would  have  been  approximately  $125,000.    A  substan- 
tial number  of  passengers  over  that  route  consists  of  traveling  meo 
covering  the  territory  between  Denver  and  Idaho  and  Montana,  and 
they  must  use  the  Denver  &  Rio  Grande,  at  least  in  one  direction. 
The  increase  in  the  fare  would  directly  affect  such  passengers  because 
of  their  inability  to  make  use  of  the  lower  fares  by  the  direct  line  of 
the  Union  Pacific.    It  was  suggested  that  by  purchasing  transconti- 
nental scrip  books  the  commercial  traveler  would  be  able  to  make 
his  circuit  at  approximately  the  present  round-trip  rates,  but  that 
form  of  transportation  requires  a  substantial  initial  outlay  and  is 
not  in  very  extensive  use. 

The  more  important  facts  disclosed  of  record,  as  well  as  the  various 
contentions  advanced  upon  the  argument  by  the  parties  in  interest, 
have  been  stated  at  length,  but  it  seems  unnecessary  to, discuss  tliem 
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in  detail,  for  the  principle  involved  in  the  case  is  quite  simple  and  is 
not  embarrassed  by  any  substantial  conflict  of  fact. 

We  have  seen  that  the  direct  route  between  the  territories  in 
question  is  over  the  rails  of  the  Union  Pacific;  from  Omaha  to  Poca- 
tello,  for  example,  the  direct  route,  as  heretofore  stated,  is  383  miles 
shorter  than  the  route  between  the  same  points  in  connection  with 
the  rails  of  the  Denver  &  Rio  Grande.  It  has  also  been  shown  that 
the  fastest  passenger  trains  over  the  direct  route  from  Omaha  to 
Ogden,  for  example,  make  the  run  in  almost  19  hours  less  time  than 
is  required  by  the  best  train  over  the  indirect  route.  This  is  due  not 
only  to  the  shorter  mileage,  but  doubtless,  to  some  extent,  to  the  fact 
that  the  Union  Pacific  crosses  the  mountains  at  a  substantially  lower 
level  and  on  less  severe  grades  than  are  found  on  the  Denver  &  Rio 
Qrande.  It  is  the  direct  route,  therefore,  that  fixes  the  fare  the 
traveler  must  pay  when  journeying  between  the  territories  in  ques- 
tion; and  in  the  absence  of  a  showing  of  record  to  the  contrary  we 
must  assume  that  the  existing  fare  over  that  route  is  reasonable  and 
is  a  normal  fare  for  that  service.  On  the  other  hand,  the  applica- 
tion of  the  same  fare  over  the  longer  and  more  indirect  route,  with 
its  greater  altitude  and  severe  grades,  can  be  r^arded  in  no  other 
light  than  as  a  rate  concession  to  the  traveler  in  the  interest  of  that 
route.  Although  the  latter  route  opens  to  the  passenger  mountain 
scenery  and  other  attractions  not  to  be  found  on  the  more  direct 
route  of  the  Union  Pacific,  nevertheless,  as  an  additional  inducement 
to  travelers  to  take  the  indirect  route,  it  was  apparently  found  neces- 
sary to  concede  to  them  the  same  fare  that  is  in  effect  over  the 
shorter  route  of  the  Union  Pacific.  It  is  true  that  this  rate  parity 
over  the  two  routes  has  been  in  effect  for  nearly  20  years,  and  this 
fact  is  relied  upon  by  the  protesting  carrier  and  by  the  several  com- 
munities that  have  intervened  in  the  proceeding  as  a  significant  and 
a  practically  controlling  feature  in  the  controversy.  Does  that  fact, 
however,  qualify  the  right  of  the  Union  Pacific  now  to  withdraw 
from  the  arrangement?  Does  the  long  continuance  of  the  parity  in 
fares  over  the  two  routes  give  to  the  Denver  &  Rio  Grande  the  legal 
right  to  insist  upon  that  relation  of  fares  for  aU  time  to  come? 

The  amended  provision  of  section  15  of  the  act  giving  to  the  Com- 
mission certain  powers  in  respect  of  requiring  carriers  to  establish 
through  routes  and  joint  rates  has  been  considered  in  O.  dk  C.  Trcuy- 
Hon  Co.  V.  B.  dk  0.  8.  W.  B.  B.  Co.,  20  I.  C.  C,  486;  Corporation 
Oonmission  qf  OTdahmui  v.  A.,  T.  dk  S.  F.  B.  B.  Co.,  23  I.  C.  C, 
656;  and  still  more  recently  in  Chamber  qf  Commerce  qf  New  YorJc  v. 
N.  Y.  C.  db  H.  B.  B.  B.  Co.,  24  I.  C.  C,  55.  There  are  abo  other 
and  subsequent  cases  in  which  our  powers  under  that  provision  of 
the  act  are  discussed.    These  rulings  are  cited  by  the  respondent  in 
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support  of  its  contentioiis.  It  also  relies  upon  the  exact  wording 
of  the  law  in  that  behalf.  The  provision  as  amended  in  1910  is  as 
follows: 

And  in  establiahing  such  through  route  the  CommiaBion  shall  not  requize  any  oom- 
pany,  without  its  consent,  to  embrace  in  such  route  substantially  less  than  the  entire 
length  of  its  railroad  and  of  any  intermediate  railroad  opiated  in  conjunctioD  and 
under  a  common  management  or  control  therewith  whidi  lies  between  the  tersdm 
of  such  proposed  through  route,  unless  to  do  so  would  make  such  through  route  unret- 
Bonably  long  as  compared  with  another  practicable  through  route  which  cofuld  otherwie 
be  established. 

As  the  direct  route  is  over  its  own  rails  and  is  very  much  shorter 
both  in  distance  and  in  point  of  time  than  the  iadirect  route  in  coIme^ 
tion  with  the  Denver  &  Rio  Grande,  and  as  the  Oregon  Short  line 
and  the  Union  Pacific  are  operated  imder  a  common  managemoit 
and  control,  the  position  taken  by  the  respondent  is  that,  as  an 
original  question,  it  would  be  beyond  our  power  to  require  it  to  jwn 
with  the  Denver  &  Rio  Grande  in  establishing  through  routes  and 
joint  rates  between  the  territories  in  question.  That  being  the  case, 
it  is  further  contended  that  it  is  likewise  beyond  our  power  to  requiie 
the  respondent  to  continue  an  arrangement  already  in  existence  bnt 
from  which  it  now  desires  to  withdraw. 

There  is  no  occasion  here  for  a  review  of  the  cases  cited  or  for  ani 
further  discussion  of  the  scope  and  apphcation  of  that  part  of  sectiai 
15  of  the  act  under  which  we  may  require  interstate  carriers  to  estab- 
lish through  routes  and  joint  rates.    The  provision  has  been  already 
sufficiently  construed.     Every  such  controversy,  however,  must  be 
considered  in  the  light  of  all  the  facts  and  conditions  siurounding  it 
But  this  much  may  be  said  in  addition  to  what  has  already  been  said 
by  the  Commission  in  its  published  reports,  namely,  that  we  do  not  p^- 
fieive  from  the  language  of  the  act  that  we  have  any  larger  or  diff er^t 
powers  when  deaUng  with  tariffs  by  which  it  is  proposed  to  cancel  an 
existing  through  route  and  existing  joint  fares  appUcable  thereto  than 
we  have  in  connection  with  a  complaint  praying  for  an  order  establish- 
ing a  through  route  and  reasonable  and  just  rates  applicable  thereto 
where  no  such  route  has  already  been  established.    The  long  cost 
tiauance  of  a  through  route  and  of  joint  rates  on  traffic  moving  ov« 
it  is  often  a  fact  of  substantial  importance  and  one  that  must  aluv^ajs 
be  considered,  together  with  all  other  pertinent  facts  of  record,  in 
order  to  enable  us  to  arrive  at  sound  conclusions  in  such  a  case;  it 
has  never  been  held,  however,  to  be  a  controlling  factor  in  any  case 
Our  authority  in  such  matters  is  statutory  and  can  not  be  enlarges 
by  the  previous  course  of  the  carriers.    We  think  it  dear  that  w 
have  no  power  \mder  section  15,  nor  should  we  assiune  the  po^wei 
to  prevent  the  cancellation  of  through  routes  and  joint  rates  volun 
tarily  established  by  the  carriers  when,  as  in  this  case,  the  circiiii] 
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stances  and  conditions  are  such  as  would  not  warrant  an  order  to 
compel  such  arrangements  if  not  already  m  effect. 

The  situation  before  us  is  a  very  practical  one.  The  Denver  &  Rio 
Grande  route,  as  hereiabefore  pointed  out,  is  longer  by  nearly  400 
miles  and  is  19  hours  longer  in  point  of  time.  Under  such  circimi- 
stances  if  no  through  route  were  now  open,  an  order,  based  on  the 
record  before  us,  requiring  the  Union  Pacific  system  to  short  haul 
itself  by  establishing  the  present  parity  of  fares  over  the  Denver  &  Rio 
Grande  would  be  illogical  and  arbitrary  in  the  highest  degree.  It 
would  be  no  less  so  should  we  undertake  to  exercise  our  power  imder 
the  same  provision  of  law  by  compelling  the  Union  Pacific  to  continue 
a  rate  adjustment  which  we  could  not  lawfully  require  it  to  establish 
as  an  original  question.  The  fact  that  such  an  adjustment  is  now  in 
effect  and  has  volimtarily  been  maintained  for  many  years  gives  the 
protestant  and  the  communities  served  by  it  no  vested  right  to  a  con- 
tinuance of  the  adjustment  for  all  time  to  come;  and  the  differences 
between  the  two  routes  in  mileage  and  point  of  time  and  in  their 
physical  characteristics  are  too  substantial  to  be  disregarded,  even 
it  our  powers  under  the  provision  of  the  act  relating  to  joint  rates 
and  through  routes  were  plenary  and  entirely  unrestricted  by  the 
important  limitations  pointed  out  in  the  cases  above  cited.  To  force 
the  Union  Pacific  to  continue  the  present  parity  of  rates  over  the 
Denver  &  Rio  Grande,  notwithstanding  the  great  differences  in  the 
character  of  the  two  routes,  would  be  in  complete  disregard  of  its 
definite  legal  right  imder  section  15  of  the  act  not  to  be  short  hauled 
against  its  will  and  consent. 

An  things  considered,  the  general  contentions  of  the  Union  Pacific 
on  the  questions  at  issue  must  be  sustained;  and  in  reaching  that  con- 
clusion we  have  not  overlooked  the  fact  that  \mder  tariff  authority  it 
offers  to  passengers  over  its  direct  route  certain  side  trips  without  addi- 
tional charge.  When  this  free  mileage  is  added  to  the  mileage  of  its 
direct  route  between  the  points  in  question  the  disparity  in  the  service 
as  between  the  two  routes  is  substantially  modified.  In  our  judgment, 
however,  this  does  not  alter,  but  the  necessity  for  holding  out  such 
inducements  to  travelers  to  use  its  more  direct  route  rather  empha- 
sizes, the  right  of  the  Union  Pacific  to  take  the  action  proposed  in  the 
tariffs  \mder  suspension  and  in  those  about  to  be  filed,  as  is  explained 
of  record  and  heretofore  mentioned.  The  contention  of  the  Denver 
&  Rio  Grande  that  it  wiU  be  subjected  to  undue  discrimination  if  the 
Union  Pacific  refuses  longer  to  be  short  hauled  by  it  between  Denver 
and  Ogden  while  it  permits  the  prairie  lines  to  short  haul  it  from 
Kansas  City  and  Omaha  to  Denver  is  without  force.  The  Denver  & 
Rio  Grande  is  not  affected  in  any  way  by  the  arrang^nents  of  the 
Union  Pacific  with  the  prairie  lines,  and  we  have  been  unable  to  see 
that  its  different  policy  imder  the  different  conditions  prevailing  east 
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of  Denver  can  be  said  to  subject  the  Denver  &  Rio  Grande  to  any 
undue  discrimination  when  the  Union  Pacific  enforces  another  policy 
west  of  Denver.  A  policy  of  this  kind  on  the  part  of  the  Union 
Pacific  with  respect  to  one  part  of  its  system  can  not  be  held  to  be  an 
imdue  discrimination  as  a  matter  of  law  because  of  a  different  policy 
with  respect  to  another  part  of  its  line,  unless  it  so  works  out  as  a 
matter  of  fact  and  in  actual  practice.  This  is  not  the  case  here. 
There  is  undoubtedly  a  difference  in  treatment,  but  it  is  followed  by 
no  adverse  consequences  to  the  Denver  &  Rio  Grande.  Should  the 
respondent  also  withdraw  its  present  joint  passenger  fares  with  the 
prairie  lines  no  benefit  would  accrue  to  the  Denver  &  Rio  Grande;  nor 
do  we  see  that  any  harm  would  result  to  it  by  the  continuance  of  joint 
fares  between  the  Union  Pacific  and  the  prairie  lines  up  to  Denver 
after  the  parity  of  rates  over  the  Denver  &  Rio  Grande  route  shall 
have  been  withdrawn. 

Upon  the  argument  the  respondent  indicated  its  purpose  to  modify 
its  tariffs  here  under  consideration  by  making  roimd-trip  tickets  to 
the  Yellowstone  Park  available  in  one  direction  over  the  Denver  & 
Rio  Grande.  We  think  this  should  be  done  in  the  general  interest 
of  both  lines  and  in  the  interest  of  the  traveling  pubUc.  It  appears 
also  that  between  some  of  the  points  in  question,  especially  on  travel 
from  the  south  and  southeast  by  way  of  Pueblo  or  Colorado  Springs, 
the  route  over  the  rails  of  the  Denver  &  Rio  Grande  is  shorter  than 
the  Union  Pacific  route,  and  in  other  cases  is  approximately  as  short. 
While  this  phase  of  the  matter  received  relatively  little  attention  on 
the  argument  and  is  not  fuUy  discussed  upon  the  record,  it  may 
be  weU  to  say  that  as  at  present  advised  we  think  the  present  adjust- 
ment should  not  be  disturbed  in  such  cases,  if  that  can  be  avoided* 
We  see  no  reason  also  why  any  departures  from  the  provisions  of  the 
fourth  section  should  be  permitted  as  the  result  of  the  course  here 
proposed  by  the  Union  Pacific  system. 

Throughout  the  record  and  on  the  argument  the  proposal  of  the 
respondent  to  withdraw  the  parity  of  rates  over  the  route  of  the 
Denver  &  Rio  Grande  is  referred  to  by  the  protestants  as  a  closing  of 
the  latter  route.  A  through  route  in  the  sense  in  which  this  term  is 
generally  used  embraces  two  or  more  lines  of  railroad  moving  traffic 
imder  conventional  agreements  at  rates  or  fares  made  applicable  for 
the  through  service  between  designated  points.  The  fares  for  tiie 
through  service  may  be  joint  fares  or  a  combination  of  local  fares. 
The  withdrawal  of  joint  fares  does  not  therefore  close  a  through  route 
in  the  sense  that  passengers  may  no  longer  have  a  through  service; 
nor  may  a  carrier  take  any  steps  that  will  deprive  passengers  of  the 
right  to  use  its  rails  between  any  two  points  on  the  line  at  the  regularly 
established  fares.  It  is  dear,  therefore,  tiiat  through  traffic  over  what 
we  have  beie  referred  to  as  tiie  Denver  &  Rio  Grande  route  can  not 
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lawfully  be  stopped  by  any  action  of  the  Union  Pacific.  The  question 
before  us  is  merely  the  propriety  of  its  proposal  to  withdraw  the 
present  joint  through  fares,  leaving  in  effect  for  the  through  service 
the  higher  charges  resulting  from  the  apphcation  of  the  intermediate 
fares.  And  when  the  record  refers  to  the  closing  of  the  Denver  &  Rio 
Grande  route  we  do  not  imderstand  that  the  through  checking  of  trunks 
and  through  tickets  over  that  route  are  hereafter  not  to  be  available 
to  travelers  who  may  desire  to  take  that  route  and  pay  the  higher 
charges  resulting  from  the  cancellation  of  the  present  joint  fares,  and 
we  do  not  sanction  the  withdrawal  of  the  existiiig  accommodations 
in  these  particulars.  Indeed,  although  the  question  has  not  been 
argued  before  us,  it  appears  to  be  the  definite  right  of  a  traveler  who 
is  ready  to  pay  the  lawfully  established  fares  for  a  through  service  to 
have  the  benefit  of  all  reasonable  accommodations,  and  among  these 
we  include  the  through  checking  of  baggage  and  berths  in  through 
sleeping  cars.  We  have  httle  sympathy,  so  far  as  passenger  traffic  is 
concerned,  with  a  course  of  action  that  denies  these  conveniences  to 
the  traveling  public  over  any  route.  If  the  higher  charges,  based  on 
the  local  fares  that  will  be  left  in  effect  over  the  indirect  route,  are  not 
sufficient  to  accomplish  what  the  respondent  desires,  further  pressure 
should  not  be  brought  to  bear  upon  the  traveling  public  to  take  the 
shorter  route  by  resorting  to  devices  that  simply  annoy  and  embarrass 
passengers.  Should  the  Denver  &  Rio  Grande  desire  it  we  think  the 
Union  Pacific  ought  to  join  in  establishing  through  fares  on  this  higher 
basis;  on  the  other  hand,  if  the  Denver  &  Rio  Grande  prefers  to  meet 
the  situation  in  some  other  way,  as  by  establishing  proportional  rates, 
it  undoubtedly  has  that  right,  and  if  it  pursues  that  course  we  think 
the  Union  Pacific  ought  to  join  with  it  in  the  through  checking  of 
baggage  and  in  continuing  similar  acconunodations  for  the  traveling 
public. 

It  is  assumed  that  the  respondent  will  at  once  withdraw  the  tariffs 
under  suspension  and  file  in  Ueu  thereof  others  so  amended  as  to 
conform  to  these  findings  and  suggestions.  The  record  will  be  held 
open  for  such  order  or  orders  as  may  be  appropriate. 

McChord,  Chairman j  dissenting: 

The  respondent,  Union  Pacific,  contends  that  it  has  a  legal  right 
under  section  15  of  the  act  to  cancel  through  route  arrangements  and 
joint  passenger  fares  appUcable  thereto  with  the  Denver  &  Rio  Grande 
because  such  route  requires  it  to  short  haul  itself.  The  majority  re- 
port herein  adopts  this  view.  With  this  I  can  not  agree.  The  pro- 
vision of  section  15  involved  is  as  follows: 

And  in  eetabUahing  each  throtigji  route,  the  Gommiflsion  diall  not  require  any  com- 
pany, without  its  content,  to  embrace  in  such  route  substantially  less  than  the  entire 
length  of  its  railroad  and  of  any  intermediate  railroad  operated  in  conjunction  and 
vakdim  %  common  management  or  control  therewith  which  lies  between  the  termini 
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of  Buch  piopoeed  throu^  route,  unlen  to  do  to  would  make  ludi  tfarou^^  route 
sonably  long  aa  compared  with  another  practicable  throu^  route  idudi  could  oliMr- 
wiae  be  eatabliflhed. 

I  can  not  subscribe  to  the  following  oonduaions  in  the  majority 
opinion: 

But  this  much  may  be  said  in  addition  to  what  has  already  been  said  by  the  Com- 
miflsion  in  its  publiahed  reports,  namely,  that  we  do  not  perceive  from  the  language 
of  the  act  that  we  have  any  greater  or  different  power  when  dealing  with  a  tariff  by 
which  it  is  proposed  to  cancel  an  existing  throu^  route  and  existing  joint  fares  appli- 
cable theroto  than  we. have  in  connection  with  a  complainant  pra3ring  for  an  order 
establishing  a  throu^  route  and  reasonable  and  just  rates  applicable  theroto  whero 
no  such  route  has  already  been  established.  *  *  *  Our  authority  in  such  matters 
is  statutory,  and  can  not  be  enlarged  by  the  previous  course  of  the  carriers.  *  *  • 
To  force  the  Union  Pacific  to  continue  the  present  parity  of  rates  over  the  Denver  A 
Rio  Grande,  notwithstanding  the  great  differences  of  the  character  of  the  throu^ 
routes,  would  be  in  complete  disregard  of  its  definite  legal  right  under  section  15  of  the 
act  not  to  be  flhort  hauled  against  its  will  and  consent. 

The  wording  of  the  above-quoted  provision  of  section  15  itself 
makes  the  powers  of  the  Commission  dependent  upon  the  ''previous 
course  of  the  carriers"  since  a  short-haulir^  through  route  may  not 
be  established  ''without  its  consent"  so  that  the  "previous  course  of 
the  carriers"  does  enlarge  the  powers  of  the  Commission  imder  this 
provision,  and,  based  upon  the  previous  course  of  the  carriers,  the 
Commission  has  many  times  by  orders  the  effect  of  which  was  to 
require  carriers  to  establish  joint  through  routes  with  other  carriers 
where  it  appeared  discriminatory  for  them  to  refuse  to  enter  into  such 
arrangements.  Buffalo,  Rochester  <k  Pittsburgh  tty,  Co.  v.  Pennsyl- 
vania Co.,  29  I.  C.  C,  114;  Pennsylvania  Co.  v.  U.  8.,  236  U.  S.,  351; 
Traffic  Bureau  of  NashviOe  v.  L.  dk  N.  R.  R.  Co.,  28  I.  C.  C,  533; 
Louisville  <b  NashviOe  R.  R.  Co.  v.  U.  8.,  No.  673,  238  U.  S.,  1. 
The  previous  course  of  the  carriers  therefore  enlarges  the  powers  of 
the  Commission  under  this  section.  The  further  question  is,  May 
the  carriers  rescind  at  will  their  previous  course  f 

When  once  through  route  arrangements  have  been  voluntarily 
entered  into,  rates  or  fares  appUcable  thereto  are  necessarily  pub- 
lished and  filed  with  the  Commission.  These  through  routes  can  not 
be  canceled  without  publishing  and  filing  new  tariffs  changing  the 
joint  rates  or  fares  and  practices  apphcable  thereto.  Under  other 
provisions  of  section  15  such  new  rates  or  practices  are  made  subject 
to  protest,  suspension,  and  investigation  by  the  Commission  for  the 
purpose  of  ascertaining  their  propriety.  If  the  effect  of  the  new 
schedules  is  to  increase  the  rate,  fare,  or  charge  formerly  existing, 
the  burden  is  upon  the  carrier  to  justify  such  increase. 

Here,  however,  the  carrier  pleads  in  bar  of  the  Commission's  par- 
ticular powers  to  investigate  the  propriety  of  an  increased  rate,  its 
impotency  to  require  tht  establishment  of  a  short-hauling  through 
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route,  urging  a  limitation  upon  the  powers  of  the  Commission  in 
investigation  and  suspension  cases  which  never  before  has  been  recog- 
nized by  the  Commission  or  the  courts* 

While  in  Marble  Bates  from  Vermont^  29  I.  C.  C,  607,  we  concluded 
that  the  respondent  was  wholly  within  its  rights  in  providing  a 
joint  rate  and  a  through  route  via  which  it  received  a  longer  haul 
and  canceling  the  through  route  which  reqtiired  it  to  short  haul 
itself,  such  a  finding  was  made  after  consideration  of  all  the  facts 
and  circumstances  made  to  appear  in  that  case,  and  the  fact  that 
the  route  which  was  cancded  required  the  respondent  to  short 
haul  itself  was  in  no  wise  considered  a  barrier  to  our  consideration 
of  that  case  on  its  merits,  and  it  appeared  that  the  public  interest 
was  in  no  wise  jeopardized  by  the  abandonment  of  the  route  which 
it  was  sought  to  cancel. 

In  Lumber  Rates  from  North  Pacific  Coast  Points,  30  I.  C.  C, 
111,  page  113,  we  said: 

Were  the  question  before  us  that  of  the  establiehment  in  the  first  instance  of  the 
route  via  P]ummer,  it  is  manifest  that  our  conclusions  would  be  that  there  is  in  exist- 
ence a  reasonable  and  satisfactory  through  route  and  that  no  justification  appears 
for  requiring  the  initial  line,  a  component  part  of  the  Union  Pacific  system,  to  give 
this  long-haul  traffic  to  a  competing  line  within  a  comparatively  short  distance  of 
Its  origin.  The  burden  of  justifying  the  cancellation,  which  results  in  increases  via 
the  Plummer  gateway  to  the  extent  of  the  difference  between  the  existing  through 
rates  and  combinations  of  local  rates,  is  upon  the  respondents,  but  upon  consideration 
of  aU  the  facts  of  record  we  are  not  of  opinion  that  they  flhould  be  required  to  TnaintJ^in 
the  througji  rates  on  forest  products  via  that  gateway  to  the  points  involved  to  which 
the  rates  are  no  higher  via  Council  Bluffs. 

Every  investigation  and  suspension  case  comes  before  the  Com- 
mission on  its  merits,  and  the  limitation  upon  the  power  of  the  Com- 
mission in  the  initiation  of  a  through  route  which  requires  a  carrier 
to  short  haul  itself  does  not  apply  where  the  through  route  has  been 
voluntarily  established  by  the  carrier  and  where  the  burden  of  proof 
as  to  the  justification  of  an  increased  rate  brought  about  by  the 
attempted  cancellation  of  such  a  through  route  must  be  met  by 
the  carrier. 

The  instant  case  as  presented  to  the  Commission  raises  solely 
the  question  of  the  propriety  of  the  proposed  action  of  the  carriers 
and  stands  before  ^e  Commission  in  no  different  situation  than 
any  other  investigation  and  suspension  case. 

The  powers  of  the  Commission  with  respect  to  the  consideration 
of  tariffs  by  which  it  is  proposed  to  cancel  an  existing  through  route 
and  existing  joint  fares  appUcable  thereto  are  unlimited  and  wholly 
different  from  the  powers  of  the  Commission  with  respect  to  the 
establishment  of  a  through  route  and  reasonable  and  just  rates 
applicable  thereto,  since  in  the  latter  instance  the  power  is  specifically 
limited  by  the  act,  whereas  the  power  with  respect  to  new  tariffs 
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canceling  existing  routes  is  derived  from  anoth^  ptoTvaon  of  the  ad 
to  which  no  such  limitation  applies. 

The  power  of  the  Commission  to  initiate  or  undertake  the  inTo- 
tigation  of  new  tariffs  is  conferred  in  the  broadest  possible  teniiB- 
''any  schedule,"  "any  new  individual  or  joint  regulations  or  ]»e- 
tices  affecting  any  rate,  fare,  or  charge,"  are  the  most  inc^tsre 
words  that  could  have  been  employed  in  conferring  upon  the  Com- 
mission this  power. 

In  stating  the  kind  of  order  which  the  Commission  may  make  k 
investigation  and  suspension  cases,  section  15  of  the  act  ^npkm 
the  following  language: 

and  after  fuU  hearing,  whether  completed  before  or  after  the  rate,  fare,  charge,  dei- 
fication, regulation,  or  practice  goes  into  effect,  the  Commiwrion  may  make  wA 
order  in  reference  to  Buch  rate,  hn,  charge,  daaaification,  regulatiaii,  or  practict  a 
would  be  proper  in  a  proceeding  initiated  after  the  rate,  fare,  diaige,  claanfidtuc 
regulation,  or  practice  had  become  effective. 

Analyzed,  the  position  of  the  respondents  is  that,  since  it  is  mani- 
fest that  if  the  tariffs  here  under  suspension  became  effective  & 
CSommission  under  the  short-haul  proviso  is  without  power  to  require 
the  respondents  to  establish  the  route  which  they  seek  to  canod 
therefore  the  Commission  is  without  power  in  an  investigation  aai 
suspension  case  to  make  an  order  canceling  the  suspended  tariS, 
which  itself  was  filed  to  rescind  a  short-hauUng  through  route. 

To  accept  this  view  is  to  hold  that  the  limitation  on  the  pawet  d 
the  Commission  to  initiate  through  routes  is  a  limitation  upon  is 
power  to  suspend  and  investigate  new  schedules.  Such  a  view  is 
unwarranted,  from  the  plain  letter  of  the  act,  and  is  unsound  as  i 
matter  of  statutory  construction. 

The  short-hauUng  clause,  quoted  at  the  outset,  is  a  proviso^  vd 
as  such  is  limited  in  its  application  only  to  the  powers  of  the  Cooh 
mission  with  respect  to  tiie  establishment  of  through  routes  as  u 
original  matter. 

In  Lewis's  Sutherland  Statutory  Construction,  volume  2,  aecaid 
edition,  page  673,  it  is  said: 

The  nature  and  appropriate  office  of  the  proviso  being  to  restrain  or  qualify  soffit 
preceding  matter,  it  flhonld  be  confined  to  what  precedes  it  unless  it  clearly  wp^m 
to  have  been  intended  to  apply  to  some  other  matter. 

And  on  page  671  of  the  same  authority  the  test  for  a  proviso  is  state 
as  follows: 

A  proviso  is  so  identified  with  the  text  of  ^e  statute  which  it  qualifies  tliat  if  sod 
enactment  is  repealed  by  subsequent  statute  repugnant  to  it  the  proviso  will  fall  abc 

Applying  this  test,  it  is  plain  that  if  the  act  to  regulate  commit 
were  amended  by  repealing  the  clause  conferring  upon  the  Con: 
mission  the  power  with  respect  to  investigation  and  suspensio 

86  LOC 


THB  OaSXEJSf  OATSWAY  OASIL  147 

cases,  the  clause  with  respect  to  the  establishment  of  through  routes 
and  the  proviso  thereto  would  not  also  be  repealed  or  fall  with  it. 
It  must  follow,  therefore,  that  the  clause  with  respect  to  the  Com- 
nussion's  power  to  mitiate  and  establish  through  routes  and  the 
power  there  conferred  can  not  be  read  as  a  limitation  upon  the 
powers  of  the  Commission  to  investigate  the  propriety  of  new 
schedules. 

A  liberal  construction  will  be  appUed  to  remedial  and  other  statutes 
enacted  pro  bono  publico  unless  prevented  by  some  paramoimt  rule 
of  construction.  See  Lewis's  Sutherland  Statutory  Construction, 
supra,  sections  584  and  586. 

The  limited  construction  given  to  the  language  with  respect  to 
the  kind  of  ord^  which  the  Commission  may  make  in  investigation 
and  suspension  cases  is  not  warranted,  especially  ii^  view  of  other 
language  in  the  same  sentence  and  in  another  preceding  clause  of  this 
section.  Manifestly  this  language  was  not  intended  to  operate  as  a 
limitation  upon  the  power  of  the  Commission  to  investigate  new 
schedules,  since  there  is  no  reference  in  the  language  to  such  limita- 
tion, but  the  force  of  this  language  is  simply  to  refer  back  to  the 
clause  which  precedes  it  in  this  section,  in  which  the  kind  of  order 
the  Commission  may  make  in  formal  cases  is  defined,  the  idea  being 
to  confer  upon  the  Commission  the  power  to  make  the  same  kind  of 
an  order  in  investigation  and  suspension  cases  with  req>ect  to  the 
establishment  of  a  maYimum  rate  for  the  future  as  was  conferred 
upon  it  with  respect  to  the  kind  of  order  which  may  be  made  in 
formal  cases. 

It  would  be  as  logical  to  contend  that  the  limitation  upon  the 
Commission's  power  to  initiate  through  routes  operates  as  a  proviso 
on  its  power  to  determine  the  question  of  discrimination,  where  a 
carrier  short  hauls  itself  in  one  instance  and  refuses  to  enter  into 
such  an  arrangement  in  another.  Such  a  position,  however,  would 
be  repugnant  to  the  principle  of  the  Svntchmg  cases,  supra.  Or  to 
contend  that  the  Commisaon  being  without  power  to  require  carriers 
to  haul  dangerous  freight,  such  as  dynamite,  which  they  do  not  hold 
themselves  out  to  carry,  if  they  once  undertake  to  carry  such  freight 
and  pubhsh  rates  appUcable  thereto  and  subsequently  pubhsh  and 
file  new  tariffs  which  are  suspended,  raising  these  rates  or  canceling 
them,  that  the  Commission,  being  without  power  to  require  the  car- 
riers to  publish  the  original  rates,  is  therefore  without  power  to 
investigate  the  suspended  rates. 

The  force  of  the  last  paragraph  of  section  15  of  the  act  should  be 
noted  in  this  connection: 

Tlie  foregoing  enumeiatioii  of  powers  flihaU  not  exchide  any  power  which  the  Oom- 
miaBion  would  otherwise  have  in  the  making  of  an  oider  under  the  proviskms  of 
tiiiflact. 
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It  must  follow,  therefore,  that  where  carriers  have  entered  into 
through  route  arrangements  and  consented  thereunder  to  short  haul 
themselves,  they  may  not  revoke  that  consent  at  will,  but  the  pro- 
priety  of  such  revocation  is  subject  to  review  by  this  Commisfflon  <m 
its  merits  under  the  power  conferred  upon  it  by  the  act  to  investigate 
the  propriety  of  any  new  schedule. 

The  majority  opinion  is  inconsistent  in  that  it  holds  as  a  matter  of 
law  that  tlie  through  route  here  concerned  may  be  canceled,  whereas 
the  carriers  respondent  are  required  to  maintain  a  through  route,  bot 
may  apply  to  such  route  a  higher  rate  than  is  apphed  via  the  one^ 
route  of  the  respondent.    This  action  is  again  inconsistent  and 
imjustifiablo,  since  the  increased  revenue  resulting  from  the  increased 
rate  must  necessarily  accrue  to  the  Denver  &  Rio  Grande,  which  is  not 
complaining  and  does  not  want  the  rate  increased.     It  is  asserted  by 
the  respondent.  Union  Pacific,  that  it  has  no  quarrel  with  the  Denyer 
&  Rio  Grande  respecting  the  division  of  the  present  joint  fares,  and 
if  the  Commission  were  called  upon  to  fix  the  division  of  the  tiiron^ 
fares  we  would  necessarily  be  influenced  by  the  divisions  accepted  by 
the  other  roads  connecting  with  the  respondent  east  of  Denv^  and 
the  roads  connecting  with  the  Denver  &  Rio  Grande  east  of  Denvef. 

It  appears  that  the  present  through  route  was  originally  established 
in  1897,  when  the  branch  Unes  of  the  respondent  aggregated  only  186 
miles  in  length,  whereas  since  that  time  additional  branch  lines  haye 
been  built,  bringing  the  total  length  of  same  up  to  1,016  miles.  Thee 
branches  extend  to  Yellowstone  Park  and  into  theX)regon  Short  line 
territory,  and  it  is  contended  that  since  they  are  not  remuneratiTe 
the  respondent  must  recoup  by  reserving  to  its  main  line  as  much 
through  traffic  as  possible. 

The  respondent  is  inconsistent  in  this  claim,  since  it  appears  thai 
its  main  line  extends  eastward  from  Denver  in  two  divisions,  one 
reaching  Omaha  and  the  other  extending  to  Kansas  City,  and  in  tim 
eastern  section  it  meets  competition  of  several  railroads  between  these 
points  with  which  it  maintains  joint  through  passenger  fares,  boUi 
eastbound  and  westbound,  connecting  at  Denver.  The  respondent, 
however,  has  not  canceled  these  through  fares,  and  asserts  that  it  does 
not  intend  to  cancel  them.  It,  therefore,  is  executuig  its  policy  to 
conserve  all  traffic  to  its  main  line  with  respect  to  only  one  of  its  con- 
nections. If  the  real  purpose  of  respondent  was  to  increase  its  main- 
line revenue,  it  would  have  been  more  consistent  for  it  to  caned  all 
of  its  through  route  arrangements  which  require  it  to  short  had 
itself. 

It  does  not  appear  that  the  Denver  &  Rio  Grande  is  dissatisfied 
with  the  revenue  that  it  receives  imder  the  existing  through  fares  and 
under  the  existing  divisions  thereof,  although  its  haul  is  longer  thai 
that  of  the  more  direct  line  of  the  respondent. 
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From  the  condusion  reached  in  the  majority  opinion  it  is  apparent 
that  there  is  no  justification  in  the  record  in  tUs  case  for  tiie  can- 
cellation of  the  through  route.  The  respondents  are  required  to 
maintain  the  through  route  arrangement  but  at  a  higher  joint 
through  fare  for  the  route  via  the  Denver  &  Rio  tSrande  than  is 
charged  via  the  one-line  route  of  the  respondent.  As  indicated 
before,  this  is  a  matter  which  is  not  presented  on  the  record  before 
us,  since  the  Denver  &  Rio  Grande  is  not  complaining  of  its  revenues 
or  making  any  attempt  to  increase  its  charges.  The  revenue  result- 
ing to  the  respondent,  Union  Pacific,  out  of  the  increased  through 
fare  permitted  by  the  majority  opinion  is  necessarily  determined 
by  competitive  conditions  prevailing  with  respect  to  the  revenues 
accepted  by  competitive  lines  east  of  Denver. 

When  considered  on  its  merits,  the  proposed  action  of  the  respond- 
ents is  wholly  without  justification  on  the  record  other  than  its 
alleged  legal  right  to  cancel  through  routes  that  require  it  to  short 
haul  itself,  which  is  urged  by  it  as  a  bar  to  the  Commission's  power 
to  consider  the  justification  of  the  increased  fares  on  their  merits. 

Under  the  majority  opinion  it  is  possible  for  large  railroad  systems 
to  systematically  acquire  small  competing  lines  and  suppress  that 
competition  which  has  given  vitality  to  our  railroads.  By  acquiring 
a  small  road  which  has  through  route  arrangements  with  another 
road  paralleling  the  purchasing  road,  the  purchasing  road  may 
require  the  cancellation  of  such  through  routes  because  the  route 
requires  it  to  short  haul  its  system.  I  doubt  the  propriety,  reason- 
ableness, justness,  and  wisdom  of  acquiescing  in  the  establishment 
of  a  principle  which  may  be  the  basis  for  a  general  and  arbitrary 
increase  of  through  passenger  fares  and  freight  rates. 

CoMMissiONEB  Hall  also  dissents  and  will  later  file  his  separate 
report. 
35 1.  C.  a 


No.  6883. 

YELLOW  PINE  SASH,  DOOR  &  BLIND  MANUFACTDRERS 

ASSOCLiTION  ET  AL. 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SvImiUed  February  4, 1915.    Decided  July  tl,  191S. 


Upon  complaint  that  defendants'  carload  rates  on  wooden  building  material  bm 
and  to  points  in  southern  classification  territory  are  unreasonable  and  unjiutiy 
discriminatory  because  they  bear  no  fixed  relationship  to  the  correspandii^ 
rates  on  limiber;  and  that  defendants'  rule,  applicable  in  certain  parts  of  the 
southeast,  providing  that  the  rates  on  building  material  will  not  api^  te 
mixed  carioads  containing  sash,  doors,  or  blinds  unless  other  building  mtte- 
rials  constitute  25  per  cent  of  the  total  weight  of  the  car  is  arbitrary^  unieasoB- 
able,  and  unjustly  discriminatory;  Held: 

1.  The  rates  on  wooden  building  material  should  bear  uniform  relationahips  to  the 

rates  on  lumber,  but  the  facts  of  record  do  not  warrant  the  establishment  d 
fixed  differentials. 

2.  The  Oommission  has  instituted  a  general  investigation  as  to  the  relatianriiipe 

between  rates  on  lumber  and  manufactured  products  thereof.  That  proceed- 
ing will  afford  opportunity  to  present  fully  tiie  matters  here  brought  in  iaeue 
and  submitted  upon  an  imperiect  and  unsatisfactory  record.  The  complaiiu 
will  be  dismissed  without  prejudice  to  any  finding  that  may  be  reached  in  ti» 
investigation  referred  to,  or  to  complainants'  right  to  present  in  that  proceeSa^ 
such  evidence  as  they  desire  to  present. 

H.  E.  Haines,  M.  M.  Oaskiej  and  W.  8.  Watts  for  oomplainants. 
C.  D.  Drayton  for  Southern  Railway  C!ompany  and  certain  other 
defendants. 

W.  A.  Northcutt  for  Louisville  and  Nashville  Railroad  Company. 
L.  W.  Watson  for  Southern  Weighing  &  Inspection  Bureau. 

Repobt  of  THE  Commission. 

Clark,  Commissioner: 

Complainants  are  the  Yellow  Pine  Sash,  Door  &  Blind  Manufac- 
turers Association,  a  volimtary  association  organized  to  promote  the 
interests  of  sash,  door,  and  blind  manufacturers  in  the  south  aiui 
southeast,  18  of  the  association's  members  in  their  individual  capaci- 
ties, and  9  independent  companies.  By  complaint,  filed  May  7, 
1914,  as  amended  October  3,  1914,  it  is  idleged  that  defendants' car- 
load rates  on  wooden  building  material  from  and  to  points  in  sonth 

UO  SSLOLC 


YELLOW  FINB  SASK,  DOQB  A  BLINI)  MTB8.  A880.  V.  B.  BY.  00.    151 

em  dassification  territory  are  unreasonable  and  unjustly  discrimi- 
natory because  they  bear  no  fixed  relationship  .to  the  corresponding 
rates  on  lumber.  A  uniform  differential  of  2  cents  per  100  pounds 
over  the  limiber  rates  is  asked,  and  also  that  this  relation^p  be 
established  in  the  southern  classification.  It  is  further  alleged  that 
defendants'  rule  applicable  in  certain  parts  of  Virginia,  North  Caro- 
lina.  South  Carolina,  and  Georgia  providing  that  the  rates  on  build- 
ing material  will  not  apply  to  mixed  or  straight  carloads  of  sash, 
doors,  or  blinds  unless  otlier  building  materials  constitute  25  per 
cent  of  the  total  weight  of  the  load,  is  arbitrary,  imreasonable,  and 
unjustly  discriminatory. 

While  complainants  seem  to  be  principally  interested  m  securing 
a  reduction  of  their  rates  on  sash,  doors,  and  blinds,  their  attack  is 
made  substantially  upon  the  rates  on  articles  described  as  building 
material  in  the  southern  classification.  Those  especially  complamed 
of  are: 

Building  material,  wooden,  in  the  white  or  in  the  rough,  viz:  Lumber,  rough  or 
dieesed,  lathB,  shingles,  scroll  work,  window  and  door  frames,  sash  (glazed  or  un- 
glazed),  doon  (glazed  or  unglazed),  blinds  (glazed  or  unglazed),  carpenters'  molding, 
balnsteiB,  baseboards,  casings,  porch  colunms,  newells,  stair  work  and  wainscoting 
stzai^t  or  mixed  carloads  (except  straight  carloads  of  lumber,  laths,  shingles,  cai^ 
penters'  molding,  casings,  and  baseboards). 

Both  lumber  and  building  material  are  rated  sixth,  class  in  the 
southern  classification,  so  that  in  the  absence  of  commodity  rates 
lumber,  building  material,  sash,  doors,  and  blinds  in  straight  or  mixed 
carloads  take  the  same  rates,  except  in  the  territory  known  as  the 
Associated  Railways  of  Virginia  and  Carolina,  where  straight  and 
mixed  carloads  of  sash,  doors,  and  blinds  take  higher  rates  unless 
25  per  cent  of  other  building  material  is  included  in  the  load. 

The  rates  complained  of  are  those  from  Greensboro,  Goldsboro, 
High  Point,  Sanford,  and  Rocky  Mount,  N.  C;  Colimxbia,  S.  C; 
Atlanta,  Augusta,  Athens,  Columbus,  Macon,  Newnan,  Rome,  and 
Thomasville,  Oa.;  Jacksonville  and  Lakeland,  Fla.;  Gadsden,  Ala.; 
Jackson,  Miss.;  Shreveport,  La.;  and  Memphis,  Tenn.  While  no 
specific  points  of  destination  are  named,  rates  from  the  above  points 
to  points  in  the  states  of  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi,  Tennessee,  and  Kentucky 
are  brought  in  issue.  The  rates  cited  below  display  the  maximum, 
(he  fniniimimj  and  the  average  spread  between  the  rates  on  building 
material  and  the  rates  on  lumber  between  typical  points  of  origin 
and  of  destination.    Rates  are  stated  herein  in  cents  per  100  pounds. 
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Complainants  rely  principally  upon  the  prevalence  of  rates  oo 
building  materia]  in  the  south,  made,  it  is  asserted,  upon  the  basis 
asked,  and  upon  the  approval  by  us  of  this  principle  in  other  territories. 
Numerous  rates  are  exhibited  which  show  that  building  mat«nftl 
takes  differentials  ranging  from  1  cent  to  3  cents  per  .100  pounds 
over  the  corresponding  rates  on  lumber  from  the  southwest  to  western 
trunk  line  territory,  from  central  freight  association  territory  to  tma- 
Hissoun  torritoTy,  and  between  points  in  these  territories;  also  from 
points  in  Wyoming,  Colorado,  and  New  Mexico  to  points  in  the  terri- 
tories named.  Defendants  maintain  or  participate  in  certain  of  sfud 
rates.  Rates  on  these  commodities,  a  uniform  differential  of  1  cent 
per  100  pounds  over  lumber,  are  maintained  from  points  between 
Birmingham,  Ala.,  and  Columbus,  Miss.,  on  the  Southern  Railway 
to  certain  Ohio  River  crossings  and  numerous  intermediate  points  in 
Kentucky  and  Tennessee ;  also  from  points  in  Mississippi  to  poinia  in 
Iowa,  KansaB,  Illinois,  and  other  states.    Defendant  New  Orleans, 
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Mobile  &  Chicago  Railroad  rates  lumber  and  sash,  doors,  blinds,  and 
frames,  unglazed,  the  same,  class  N.  Defendants  Louisville  &  Nash- 
ville Railroad,  Nashville,  Chattanooga  &  St.  Louis  Railway,  and 
Southern  Railway  participate  in  rates  on  building  material  1  cent 
over  the  rates  on  hmiber  from  Memphis  to  points  in  "Wisconsin, 
Michigan,  Minnesota,  and  other  states. 

Most  of  the  rates  cited  were  established  voluntarily;  others  were 
required.  OshJcosh  Traffic  Asso.  v.  C.  dk  N.  W.  Ry.  Co.,  21  I.  C.  C, 
385;  Rates  on  Porch  Work,  26  I.  C.  C,  1;  Fetterman  Bowl  dk  Column 
Co.  V.  S.  Ry.  Co.,  33  I.  C.  C,  514. 

Complainants  rely  in  part  upon  our  decision  in  the  Oahlcosh  Traffic 
Asso.  case,  supra,  in  which  case  we  fixed  the  rates  on  sash,  doors, 
blinds,  and  house  trimmings  from  points  in  Wisconsin  to  points  in 
Indiana,  Michigan,  Ohio,  and  Kentucky  a  maximimi  of  2  cents  over 
the  rates  on  lumber.  Wooden  building  material  in  the  white  and 
lumber  are  closely  related  commodities  materially,  commercially, 
and  with  respect  to  their  transportation.  Applying  this  principle 
in  Eastern  Wheel  Mfrs.  Asso.  v.  A.  <t  V.  Ry.  Co.,  27  I.  C.  C,  370,  we 
said  that  lumber  and  its  products  should  be  classified  in  a  graded  list 
which  should  establish  a  fixed  relationship  between  the  several 
grades.  In  Anson,  OiUcey  dk  Hurd  Co.  v.  S.  P.  Co.,  33  I.  C.  C,  332, 
we  said: 

If  it  is  just  and  reasonable  that  lumber  and  lumber  products  take  the  same  rate  in 
one  territory,  it  must  be  unjust  and  unreasonable  or  unjustly  discriminatory  to  main- 
tain and  charge  a  differential  in  the  rates  on  these  respective  classes  of  traffic  in  another 
tenitory,  unless  the  difference  in  treatment  of  the  same  products  in  different  territories 
has  been  cleariy  established  by  affirmative  testimony.  If  it  is  impracticable  to  estab- 
lish a  lumber  list,  complete  or  partial,  in  one  territory,  it  must  be  equaUy  impracti- 
cable to  do  so  in  another  territory.  In  other  words,  carriers  should  effect  imiformity 
in  treatment  in  the  classification  of  lumber  and  lumber  products  throughout  the 
eoontiy. 

Defendants  challenge  this  principle  and  contest  its  applicability 
to  southern  classification  territory.  Their  objections  to  the  principle 
are:  1,  that  it  disregards  distance;  and  2,  that  it  will  lead  to  demands 
from  manufacturers  of  numerous  other  products  for  rates  based  upon 
the  rates  on  the  raw  materials.  They  further  assert  that  building 
materials  should  properly  take  higher  rates  than  limiber,  because  they 
bad  lighter,  are  more  valuable,  are  manufactured  articles,  and  can 
not  be  shipped  on  any  available  kind  of  equipment,  as  can  lumber. 

Many  rates  on  building  material  in  this  territory,  although  not 
expressed  in  terms  of  the  corresponding  rates  on  lumber,  do,  in  fact, 
exceed  the  rates  on  lumber  by  a  maximum  of  3  cents  per  100  pounds. 
Prom  certain  Ohio  River  crossings  and  Carolina  territory  rates  on 
building  material  range  from  1  cent  to  3  cents  higher  than  the  rates 
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on  lumber.  A  difference  of  3  cents  is  also  maintained  from  points 
in  North  Carolina  and  South  Carolina  to  eastern  cities  and  from  cer- 
tain points  in  Georgia  and  Alabama  to  the  Virginia  cities.  From 
certain  Tennessee,  Georgia,  and  Alabama  points,  including  Enoxville, 
Atlanta,  and  Gadsden,  to  various  points  in  Louisiana  and  Ifississippi 
the  rates  on  building  material  are  the  same  as  or  lower  than  the  rates 
on  lumber. 

Defendants  explain  that  these  differences  are  accidental;  that 
the  rates  on  lumber  and  the  rates  on  building  material  cited  were 
independently  established  according  to  the  conditions  affecting 
each  kind  of  traffic  and  have  not  been  made  with  any  relation  to 
the  rates  on  lumber.  To  eastern  cities  the  rates  on  lumber  are 
said  to  be  affected  by  water  competition;  the  rates  on  building 
material  by  competition  of  western  manufacturers.  Rates  on  lum- 
ber to  Ohio  River  crossings  are  said  to  be  controlled  by  competition 
from  the  southwest,  while  little  competition  is  encountered  from 
the  southwest  with  respect  to  the  rates  on  building  material. 

Western  manufacturers  invade  the  southeast.  Manufacturers  at 
Oshkosh,  Wis.,  have  rates  on  building  material  to  the  Ohio  River 
crossings  2  cents  per  100  pounds  over  the  rates  on  lumber.  Oshkosh 
Traffic  Asso.  v.  C.  dk  N.  W.  Ry.  Oo.,  supra.  No  definite  relation- 
ship obtains  south  of  the  Ohio  River,  although  actual  differences  are 
from  1  cent  to  3  cents,  which  obtain  to  Carolina  terrritory,  as  stated. 

To  a  great  extent  complainants'  evidence  is  directed  to  show  that 
this  condition  results  in  rates  that  are  unjustly  discriminatory  to 
southern  manufacturers.  Certain  of  complainants'  witnesses,  manu- 
facturers of  building  material,  stated  that,  because  of  competition 
from  the  northwest,  they  were  unable  to  sell  their  products  beyond 
their  immediate  localities.  They,  however,  were  unable  to  'cite 
specific  rates  or  to  state  the  points  at  which  these  competitors  have 
an  advantage  over  them.  In  fact  it  is  admitted  that  the  rates  on 
building  material  from  northern  and  western  producing  points  to 
southern  destinations  are  as  a  rule  higher  than  the  rates  from  the 
manufacturing  points  here  involved  to  the  same  destinations.  Com- 
plainants' position  in  its  final  analysis  amounts  to  this:  If  their 
competitors  arc  entitled  to  rates  on  building  material  a  uniform 
differential  of  2  cents  ove^  the  rates  on  lumber,  it  is  unjustly  discrim- 
inatory not  to  accord  them  the  same  basis. 

Complainants'  sash,  doors,  and  blinds  are  made  of  yellow  pine, 
and  it  is  asserted  that  because  they  warp  and  check  tliey  are  less 
desirable  than  the  white  pine  and  veneered  products  of  western 
manufacturers,  and  complainants'  competitors  can  get  into  the 
markets  even  at  a  higher  rate  because  their  goods  are  superior  in 
quality. 
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Where  commodity  rates  are  published  on  both  lumber  and  buflding 
material  in  this  territory  the  building  material  rates  are  generally 
higher.  Hie  lists  of  articles  to  which  the  rates  apply  differ  from  each 
other  and  from  the  lists  maintained  in  other  parts  of  the  country. 
Some  of  the  articles  named,  such  as  casings,  carpenters'  molding 
without  ornamentation,  baseboards,  laths,  and  shingles,  take  lumber 
rates  in  certain  mixtures  and  building  material  rates  in  others. 
Different  lists  are  sometimes  maintained  by  the  same  carrier.  In 
some  instances  sash,  doors,  and  blinds  take  the  rates  on  building 
material;  in  other  instances  they  take  higher  rates. 

In  what  is  known  as  Associated  Railways  of  Virginia  and  Carolina 
territory  lumber  generally  takes  class  P  rates;  building  material  in 
mixed  carloads  takes  class  E  rates,  and  there  is  but  little  difference 
between  these  two  rates.  However,  straight  or  mixed  carloads  of 
sash,  doors,  or  blinds  take  sixth-class  rates,  imless  the  cars  contain 
25  per  cent  of  other  building  material,  in  which  event  they  take 
building  material  rates.  This  requirement  is  challenged  as  arbitrary, 
unreasonable,  and  discriminatory,  and  complainants  assert  that  in 
many  instances  they  have  to  give  shippers  certain  amounts  of  lumber 
in  order  to  make  up  the  required  25  per  cent,  or  pay  the  higher  rates. 
Defendants  explain  that  sash,  doors,  and  blinds  load  comparatively 
light,  and  that  the  condition  assailed  was  imposed  to  prevent  carload 
shipments  of  sash,  doors,  and  blinds  with  only  small  quantities  of  other 
articles  from  securing  the  building  material  rates. 

Oreater  uniformity  and  a  new  rate  relationship  between  liunber 
and  its  products,  based  upon  more  scientific  principles,  are  necessary. 
Following  the  cases  cited  and  the  principles  therein  aimounced,  and 
flrom  all  the  facts  and  circumstances  of  record,  we  are  of  the  opinion 
that  the  rates  on  building  material  here  involved  should  bear  a  uni- 
form relation  to  the  liunber  rates. 

We  come  now  to  the  question  of  what  this  relationship  should  be 
or  what  is  a  reasonable  differential  for  building  material  over  lumber. 
The  basis  for  this  principle,  as  aimoimced  in  the  several  cases  cited, 
is  that  the  elements  which  determine  the  classification  of  building 
material  bear  a  fixed  relation  to  the  elements  which  determine  the 
classification  of  liunber.  The  question,  therefore,  necessarily  resolves 
itself  into  one  of  classification.  Complainants,  however,  have  intro- 
duced no  evidence  that  is  of  material  assistance  in  determining  this 
issue.  They  have  reUed  upon  our  decisions  appUcable  in  other 
territories  and  upon  the  existence  of  rates  on  building  material 
differentials  over  lumber  in  certain  parts  of  the  south.  The  evi- 
dence tending  to  show  the  value,  loading,  and  volume  of  the  move- 
ment of  building  material  as  compared  with  lumber  is  very  indefinite 
and  in  certain  instances  confiicting.    To  justify  a  finding  as  broad 
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as  is  asked  by  complamants  definite  evidence  must  be  adduced  (m 
these  material  points.  Neither  complainants  nor  defendants  have 
filed  briefs  in  this  case,  and,  with  no  satisfactory  evidence  in  the  record 
as  to  what  would  be  reasonable  differentiak,  it  has  been  left  to  us 
to  work  out  a  relationship.  This  we  can  not  undertake.  The  burden 
is  upon  the  complainants  not  only  to  prove  that  there  should  be  a 
fixed  relationship  between  rates  on  liunber  and  on  building  material, 
but  to  show  what  the  reasonable  differentials  would  be.  This  they 
have  not  done.  For  this  reason  and  in  view  of  the  fact  that  in 
Docket  No.  8131,  In  the  Matter  of  Rates  on  and  Classification  of 
Lumber  and  Lumber  Products,  we  have  ordered  a  general  investiga- 
tion into  the  rates,  practices,  rules,  regulations,  and  classifications 
governing  lumber  and  lumber  products  from  and  to  all  points  in  the 
United  States,  and  with  reference  to  the  relationships  between  the 
rates  on  different  kinds  of  liunber  and  lumber  products,  this  com- 
plaint will  be  dismissed  without  prejudice  to  complainants'  right  to 
introduce  such  evidence  in  this  general  investigation  as  they  deem 
proper,  aad  without  prejudice  to  any  conclusion  that  may  be  reached 
in  the  general  investigation. 

Certain  rates  on  lumber  are  assailed  as  in  violation  of  the  aggre- 
gate of  the  intermediate  rates  rule  of  the  fourth  section  of  the  act, 
but  those  rates  are  protected  by  fourth  section  applications  on  file 
which  have  not  been  heard,  and  will  not  be  passed  upon  here. 

Beparation  is  asked,  but,  under  the  circumstances,  we  find  no 
basis  for  such  an  award. 

An  order  will  be  entered  diamiflsing  the  complaint  without  prejudice. 
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Investigatiok  and  Suspension  Docket  No.  564. 

RULES  AND  REGULATIONS  GOVERNING  THE  CHECK- 
ING OF  BAGGAGE  ON  COMBINATION  OF  TICKETS. 


Bulnnitted  AprU  7, 1915.    Decided  JiOy  10, 1915. 


Proposed  roles  prohibiting  the  through  checking  of  baggage  and  sale  of  through 
parlor  or  sleeping  car  tickets  on  combination  tickets  found  not  Justified. 

TT.  C.  Coleman  for  Baltimore  &  Ohio  Railroad  Company ;  Louis- 
ville &  Nashville  Railroad  Company;  Nashville,  Chattanooga  &  St. 
Louis  Railway ;  and  other  carriers. 

Henry  Wolf  Bikle  for  Pennsylvania  Railroad  Company;  Phila- 
delphia, Baltimore  &  Washington  Railroad  Company;  and  other 
carriers. 

A.  P.  Thorn  and  S.  H.  Hardwick  for  Southern  Railway  Company. 

W.  O.  Craig  for  Atlantic  Coast  Line  Railroad  Company. 

C.  B.  Ryan  for  Seaboard  Air  Line  Railway. 

W.  B.  BeviU  for  Norfolk  &  Western  Railway  Company. 

A.  C.  Trippe  and  A.  E.  Beck  for  Merchants  &  Manufacturers 
Association  of  Baltimore,  Md. 

Herbert  Sheridan  for  Baltimore  Chamber  of  Conmierce  and 
Canned  Goods  Exchange  of  Baltimore. 

E.  S.  Ooodman  for  Richmond  Chamber  of  Commerce. 

/.  E.  Roeser  for  Southern  Travelers  Association. 

A.  D.  Brockett  for  Virginia  Division,  Travelers  Protective  Asso- 
ciation of  America. 

W.  A.  Clark^  jr.j  for  Retail  Merchants  Association  of  Rich- 
mond, Ya. 

/.  E.  Brown  for  Chattanooga  Chamber  of  Commerce. 

W.  A.  Wimbish  for  Atlanta  Freight  Bureau  and  Atlanta  Chamber 
of  Cimimerce. 

Report  of  the  Combossion. 

By  the  Commission  : 

For  a  number  of  years  travelers  from  New  York,  Philadelphia, 
Baltimore,  and  other  trunk  line  territory  points  to  points  in  the  south 
and  southeast  have  been  able  to  check  their  baggage  through  to  des- 
tination and  to  secure  through  Pullman  car  accommodations  on  com- 
binations of  tickets  good  only  to  and  from  the  gateways  to  southern 
and  southeastern  territory.  By  rules  published  in  tariffs  filed  to  take 
effect  December  16,  1914,  the  Pennsylvania  Railroad  Company  and 
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the  Baltimore  &  Ohio  Baih-oad  Company,  hereinafter  called  respond- 
ents, proposed  to  abolish  the  practice.  Upon  protest  by  the  Mer- 
chants &  Manufacturers  Association  of  Baltimore  some  of  the  tariffs 
were  susx)ended  until  October  14,  1915.  Other  organizations  joined 
with  protestants  both  at  the  hearing  and  the  argument. 

The  rules  assailed  apply  to  combinations  of  all  forms  of  tickets 
issued  by  respondents  and  by  their  southern  connections  to  and  from 
the  gateways  involyed,  but  most  of  the  testimony  relates  to  combina- 
tions involving  the  use  of  southern  carriers'  mileage  books  or  south- 
eastern passenger  association  interchangeable  mileage  exchange 
orders,  which  result  in  lower  fares  than  the  published  joint  through 
fares. 

The  Southeastern  Passenger  Association  is  composed  of  the  princi- 
pal carriers  operating  south  of  the  Potomac  and  Ohio  rivers  and  east 
of  the  Mississippi  Biver,  including  the  Southern  Bailway,  the  Atlan- 
tic Coast  Line,  and  the  Seaboard  Air  Lone.  Its  interchangeable  mile- 
age exchange  orders  are  coupon  books  entitling  purchasers  to  1,000 
miles  of  transportation.  They  are  not  honored  on  trains,  but  are  pre- 
sented at  ticket  offices,  where  coupons  to  the  number  of  miles  of  the 
journeys  intended  are  detached  and  continuous  passage  tickets  issued 
h.  exchange.  They  are  purchasable  in  trunk  line  territory  at  ticket 
offices  maintained  by  the  southern  carriers  named  in  New  York, 
Philadelphia,  and  Baltimore. 

Bespondents  state  that  the  rules  assailed  were  intended  primarily 
to  protect  their  joint  fares  and  to  conserve  their  revenues.  Bespond- 
ent  Pennsylvania  Bailroad  issues  1,000-mile  mileage  books  which  it 
sells  at  a  rate  of  2^  cents  per  mile.  Southeastern  passenger  associa- 
tion interchangeable  mileage  exchange  orders  sell  at  a  rate  of  2  cents 
per  mile.  On  this  basis  the  combination  fare  from  New  York  to 
Atlanta,  for  example,  is  $18.88,  or  $3.42  less  than  the  joint  through 
fare  of  $17.80.  From  New  York  the  joint  through  fares  exceed  the 
combination  mileage  fares  by  $1.74  to  Bichmond,  Va.;  $8.08  to 
Asheville,  N.  C. ;  $4.80  to  Savannah,  Ga. ;  $5.26  to  Jacksonville,  Fla. ; 
$6.06  to  New  Orleans,  La.  Defendants  assert  that  they  were  de- 
prived of  between  $17,000  and  $20,000  in  this  way  in  one  yew,  1909, 
on  traffic  from  New  York  alone.  This  estimate,  however,  is  based 
exclusively  on  the  number  of  combination  fares  paid  and  the  differ- 
ences between  the  combination  fares  and  the  joint  fares  that  might 
have  been  paid.  It  assumes  that  the  joint  fares  would  have  been 
paid  if  rules  analogous  to  the  rules  assailed  had  been  in  effect  It  is 
argued  that  the  real  purpose  of  mileage  books  and  of  all  reduced 
rate  tickets  is  to  provide  a  lower  basis  of  fares  within  defined  and 
limited  territories,  and  that  they  are  not  intended  for  use  in  com- 
bination with  tickets  issued  by  <yther  lines  to  defeat  reasonable  joint 
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fares.  Their  use  in  combination,  respondents  state,  tends  sooner  or 
later  to  force  joint  fares  down  to  the  combination  fares,  by  analogy 
to  the  aggregate  of  intermediate  rates  rule  of  the  fourth  section  of 
the  act. 

Protestants  emphasize  the  inconvenience  that  will  result  to  trav- 
elers if  they  must  detrain  at  Washington,  for  example,  to  recheck 
their  baggage  and  to  secure  Pullman  car  accommodations  for  the 
portions  of  their  journeys  beyond  Washington.  Through  trains  from 
trunk  line  territory  to  southern  points  are  said  to  stop  at  Washing- 
ton for  approximately  25  minutes,  on  the  average,  which  ordinarily  is 
not  enough  to  enable  passengers  to  recheck  their  baggage  and  to 
secure  Pullman  car  accommodations.  The  use  of  combination  tickets 
accordingly  will  necessitate  traveling  to  Washington  on  some  train 
ahead  of  the  through  train  which  otherwise  could  be  taken.  Protes- 
tants are  interested  primarily  in  the  rule  proposed  by  the  Pennsyl- 
vania Railroad,  as  the  Baltimore  jb  Ohio  does  not  join  the  southern 
carriers  previously  named  in  the  operation  of  through  trains  through 
Washington.  The  published  first-class  fare  from  Baltimore  to  Wash- 
ington, 40  miles,  is  $1;  the  mileage  fare,  90  cents.  Respondent 
Pennsylvania  Railroad  receives  as  its  division  of  the  through  fares 
its  full  first-class  fares  to  Washington.  Protestants  state  that 
most  travelers  from  Baltimore  to  southern  points  using  combinations 
of  tickets  pay  the  first-class  fare  of  $1  to  Washington,  so  that  the 
Pennsylvania  Railroad  generally  receives  the  same  sum  when  tickets 
are  combined  as  when  joint  through  tickets  are  used. 

The  Southern  Railway,  which  also  opposes  respondents'  proposed 
rules,  argues  that  mileage  and  other  reduced  fare  tickets  are  issued 
Toluntarily  by  carriers,  under  tariff  authority,  and  that  they  are  rec- 
ognized as  valid  forms  of  transportation  and  therefore  that  they 
should  not  be  conditioned  in  a  manner  that  will  cause  passengers 
needless  inconvenience.  The  opinion  was  expressed  that  the  rules 
proposed  will  not  compel  the  purchase  of  joint  tickets  to  an  extent 
anficient  to  be  of  any  pecuniary  benefit  to  respondents.  It  was  shown 
also  that  the  Southern  Railway  tariffs  permit  passengers  northbound 
to  check  their  baggage  through  to  trunk  line  t^ritory  destinations 
and  to  secure  Pullman  car  accommodations  on  combinations  of 
tickets. 

The  tariffs  published  by  the  Pullman  Company  relative  to  service 
over  the  respondents'  lines  provide  that  parlor  or  sleeping  car  accom- 
modations will  be  sold  only  to  persons  holding  the  kind  of  transporta- 
tion required  by  the  railroads  concerned.  In  Kurtz  v.  Pennsylvania 
Co.j  16  I.  C.  C,  410,  we  approved  the  refusal  of  the  Pullman  Com- 
pany to  sell  the  complainant  therein  through  accommodations  from 
New  Castie,  Pa.,  to  New  York  on  a  local  ticket  to  Pittsburg  and 
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a  mileage  book  beyond ;  saying,  however,  that  restrictions  of  the 
involved  should  be  publiidied  in  the  tariffs  under  which  the  tickets 
to  which  the  restrictions  apply  are  sold.  The  carriers  promptly 
amended  their  tariffs  accordingly..  Subsequently,  in  Eschner  v. 
P.  R.  R.  Co.y  18  I.  C.  C,  60,  we  held  that  the  use  of  mileage  books 
is  merely  a  privilege  accorded  by  carriers  voluntarily,  and  that  pur- 
chasers take  them  subject  to  all  lawful  and  nondiscriminatory  con- 
ditions attached  to  them.  Section  22  of  the  act  provides  expressly 
that  nothing  in  the  act  shall  prevent  the  issuance  of  mileage,  excur- 
sion, or  conmiutation  passenger  tickets,  which  provision  has  always 
been  construed  as  permissive  and  never  as  authorizing  the  Commis- 
sion to  compel  the  issuance  of  such  tickets.  Fidd  v.  Southern  Ry. 
Co.,  13  I.  C.  C,  298. 

While  it  may  be,  therefore,  that  the  Pennsylvania  Railroad,  tor 
example,  could  lawfully  restrict  the  use  of  its  own  reduced  rate 
interstate  transportation  in  combination  with  foreign  lines'  issues  ' 
by  withholding,  under  appropriate  provision,  through  baggage 
checking  and  Pullman  accommodations,  that  is  not  the  purport  of 
its  proposed  rule.  The  latter  provides  that  ^^no  tickets  or  ticket 
orders  issued  by  foreign  lines  will  be  honored  as  forming  part  of 
through  transportation  for  the  checking  of  baggage,  sale  of  parlor- 
car  or  sleeping-car  tickets,  or  for  reservations  in  parlor  cars  or 
sleeping  cars,  to  points  beyond"  specified  junctions  with  foreign 
lines.  This  restriction  is  laid,  not  upon  any  of  the  issues  of  the 
respondent  carrier,  but  in  terms  upon  those  of  foreign  lines,  and  is 
not  even  confined  to  the  reduced  rate  transportation  of  those  lines. 
Under  the  proposed  rule,  therefore,  a  traveler  presenting  two  straight 
fare  tickets  for  transportation  from  a  point  on  respondent's  line  to  a 
southern  or  southeastern  destination  on  a  connecting  foreign  line, 
for  which  he  had  paid  a  sum  in  excess  of  the  joint  through  fare, 
would  be  denied  through  baggage  checking  and  Pullman  accommo- 
dations. The  rule  proposed  by  the  Baltimore  &  Ohio  would  operate 
in  the  same  way  as  to  the  checking  of  baggage. 

Such  a  provision  is,  we  think,  obviously  unjust  and  unreasonable. 
It  operates  to  subject  the  holders  of  all  such  tickets  to  an  annoying 
and  often  prohibitory  inconvenience,  and  goes  beyond  the  avowed 
purpose  of  respondents  to  protect  the  joint  through  fares  in  which 
they  participate.  In  our  view,  no  carrier  receiving  the  equivalent  of 
its  full  local  fare  to  the  junction  may,  in  respect  of  combinations  of 
tickets  severally  subject  to  the  act,  whatever  the  character  of  the 
transportation  issued  and  accepted  by  the  connecting  line,  lawfully 
withhold  provision  for  incidental  services  so  constantly  and  univer- 
sally in  demand  as  those  at  which  the  proposed  rules  are  directed. 
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While  Washington,  as  an  important  gateway,  has  been  taken  as 
illustrative  of  the  situation  involved,  the  local  tariffs  carrying  rates 
to  Washington  and  other  junctions  of  the  Pennsylvania  Railroad 
with  connecting  lines  from  points  on  the  Pennsylvania  Railroad 
were  not  suspended,  and  the  right  of  checking  baggage  and  securing 
Pullman  acconmiodations  from  points  on  that  line  through  those 
gateways  has  therefore  been  withdrawn.  In  accordance,  howev^, 
with  the  views  above  expressed,  the  arrangement  should  without 
delay  be  restored  at  all  junctions  with  other  lines. 

Upon  all  the  facts  disclosed  we  find  that  respondents  have  not 
justified  the  proposed  rules,  and  an  order  requiring  the  cancellation 
of  the  suspended  schedules  will  be  entered. 

Hablan,  Gommissianer,  dissenting: 

The  principle  announced  in  the  majority  report  seems  to  me  to  be 
unsound. 

It  has  been  the  common  understanding  that  when  a  published 
through  fare,  for  example,  between  New  York  and  Atlanta,  is  non- 
discriminatory and  reasonable  and  includes  the  usual  and  reasonable 
baggage,  sleeping  car,  and  other  privileges  attending  the  through 
service,  all  the  rights  that  a  traveler  between  those  points  may  de- 
mand under  the  act  to  regulate  commerce  are  fully  met  and  protected 
and  he  has  no  legal  ground  for  complaint.  But  it  now  seems  that 
when,  having  provided  himself  with  tickets  to  and  from  an  inter- 
mediate point  in  his  journey,  such  as  Washington,  he  seeks  to  enjoy 
the  through  service  at  less  than  the  through  fare,  the  law  also  pro- 
tects him  against  the  annoyance  of  regulations  designed  to  pre- 
vent this.  In  other  words,  the  majority  report  permits  the  southeast- 
em  lines  as  a  matter  of  right  to  force  the  respondents  imwillingly 
into  an  arrangement  that  gives  the  traveler  a  through  service,  with 
its  attendant  conveniences,  at  less  than  the  through  fare  which  all 
the  carriers  in  the  route  have  joined  in  establishing.  In  Conference 
Ruling  No.  268  we  held  that  a  carrier  might  not  defeat  its  own  pub- 
lished through  fare  between  two  points  by  providing  10  travelers 
with  a  party  rate  ticket  to  an  intermediate  point  and  10  individual 
tickets  beyond.  In  that  case  the  tariffs  were  silent  with  respect 
to  the  use  of  such  fare  in  combination  for  through  travel.  Under 
like  circimistance  we  should  not  hesitate,  I  assume,  to  seek  an  in- 
dictment of  a  carrier  that  defeated  its  own  established  through  fare 
by  recognizing  for  through  carriage  a  commutation  ticket  or  an  ex- 
cursion ticket  to  an  intermediate  point  and  an  individual  fare  to 
destination.  The  established  through  rate  is  a  thing  protected  by  the 
law  and  to  preserve  its  integrity  is  a  matter  of  constant  effort  on 
the  part  of  the  Commission,    But  in  effect  the  Commission  here 
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asserts  authority  to  compel  one  carrier  at  the  instance  of  another  to 
join  a  mileage-book  fare  with  a  local  fare  for  through  travel  wh^i 
the  combined  charge  is  less  than  the  established  joint  fare.  I  do  not 
miderstand  that  we  have  any  such  power.  The  fact  that  the  unwill- 
ing carrier  in  such  an  arrangement  may  receive  its  full  local  faro 
seems  to  me  of  no  legal  significance.  The  vital  point  in  the  majority 
report  is  that  the  respondent  carriers  by  our  order  are  required 
against  their  will  to  participate  in  a  through  service  at  less  than  the 
published  through  fare.  The  right  of  all  the  carriers  in  a  through 
route  voluntarily  to  make  such  arrangements  must  probably  be  con- 
ceded, but  our  powers  of  compulsion  are  not  coextensive  with  what 
carriers  may  voluntarily  do  in  such  matters. 

The  respondents'  tariff  rules  under  suspension  here  provide  in 
effect  that  a  traveler  may  not  combine  a  local  ticket  to  Washington 
with  a  mileage  book  beyond  for  a  through  journey  from  New  York 
to  Atlanta.  Under  those  regulations  he  would  therefore  be  under 
the  necessity  of  checking  his  trunk  to  Washington  and  there  dis- 
embarking for  the  purpose  of  rechecking  it  to  Atlanta.  The  report 
dwells  upon  this  annoyance  and  inconvenience  to  one  who  thus  seeks 
to  get  the  through  service  at  less  than  the  through  fare.  This  ap- 
parently is  the  main  ground  for  the  majority  ruling.  We  must  not 
lose  sight  of  the  fact,  however,  that  this  annoyance  may  readily  be 
avoided  by  the  purchase  of  a  through  ticket  at  the  lawfully  estab- 
lished through  fare.  The  majority  report,  nevertheless,  gives  to  the 
traveler  who  undertakes  in  the  manner  indicated  to  evade  the  pay- 
ment of  the  through  fare  all  the  privileges  and  conveniences  that 
the  traveler  is  of  right  entitled  to  who  purchases  a  through  ticket 
at  the  materially  higher  published  through  fare. 
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CHATTANOOGA  LOG  RATES. 


Submitted  Marth  10, 1916,    Decided  July  23, 1916. 


Upon  leheazing;  Held,  That  rates  and  carload  mitiimiim  weight  for  certain  distancei 
prescribed  in  the  (ffiginal  report,  30  I.  0.  C,  36,  should  be  modified. 

/.  B.  Sizer  and  0.  L.  Bunn  for  protestants. 

R.  WdUon  Moore f  C.  J.  Bixey,  jr.,  and  M.  Carter  HaU  for  respondent. 

Report  of  the  Commission  on  Reheabinq. 
McChord,  Chairman: 

The  original  report  in  this  proceeding  appears  in  30  I.  C.  C,  36. 
Upon  petition  for  rehearing  filed  by  protestants  in  the  original  pro- 
ceeding an  order  was  entered  May  28,  1914,  reopening  the  case.  The 
rates  established  May  22,  1914,  in  compliance  with  our  order  of  May 
3,  1914,  were  continued  in  effect  pending  a  decision  upon  rehearing. 

Protestants  ask  restoration  of  the  scale  of  rates  in  effect  prior  to 
May  22,  1914,  and  aver  that  from  lack  of  knowledge  that  respondent 
would  not  undertake  to  justify  the  schedule  of  rates  imder  suspension 
they  were  unprepared  at  the  original  hearing  to  demonstrate  the 
unreasonableness  of  the  lower  scale  of  ''proposed"  rates  submitted  by 
the  respondent  and  found  reasonable  by  the  Commission,  but  which 
they  contend  has  resulted  in  serious  injury  to  them  and  to  other 
shippers  of  logs  to  Chattanooga.  They  aUege  in  support  of  their 
petition  for  rehearing: 

1.  That  the  Commission  erred  in  stating  that  the  situation  at 
Chattanooga  was  differentiated  from  that  at  Memphis  as  disclosed  in 
May  Bros.  v.  Y.  dk  M.  V.  R.  R.  Co.,  26  I.  C.  C,  323,  by  the  fact  that 
the  Alabama  Great  Southern  handles  no  outbound  shipments  of 
lumber  made  from  logs  hauled  by  it  to  Chattanooga. 

2.  That  the  rates  prescribed  increase  disproportionately  as  the 
distance  increases,  contrary  to  the  general  rule  that  rates  should 
increase  less  rapidly  as  the  distance  increases. 

3.  That  no  consideration  should  have  been  given  to  the  fact  that 
respondent's  rates  include  delivery  to  points  on  the  Chattanooga  Belt 
Railway. 

4.  That  the  Commission  erred  in  finding  that  the  traffic  ''must 
bear  the  return  of  the  equipment  empty"  and  that  "an  average  trip 
for  a  car  is  10  days." 

5.  That  impairment  of  the  value  of  protestants'  investments  in  timber 
and  equipment  should  have  been  given  greater  consideration  and  weight. 
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6.  That  the  comparatiye  statement  of  rates  on  logs  and  otiur 
commodities  embodied  in  our  original  report  was  incorrect  aad 
without  evidentiary  value. 

7.  That  the  Commission  erred  in  stating  that  the  "propoeed" 
rates  compared  favorably  with  rates  of  other  roads  serving  QiatU- 
nooga  and  with  rates  to  other  points  where  traffic  conditions  appeared 
to  be  similar. 

These  all^ations  will  be  disposed  of  in  the  order  stated. 

1.  OUTBOUND  SHIFMENTS  OF  LUMBER  FROM    OHATTANOOOA  ASB 

MEMPHIS. 

The  following  statement  was  o£Fered  by  respondent  for  the  pmpoai 
of  showing  the  volume  of  the  log  and  lumber  traffic  handled  by  fine 
serving  Chattanooga  during  the  period  from  January  1,  1914,  t« 
August  31,  1914,  and  the  number  of  lumber  shipments  each  Ki^ 
should  have  received  in  proportion  to  the  volume  of  its  log  tr&ffie, 
based  on  the  ratio  of  one  car  of  lumber  to  three  cars  of  logs: 
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It  appears  from  the  record  that  about  one  year  elapses  aft^ 
logs  are  received  at  the  mill  before  the  lumber  manufactured  there- 
from is  shipped.  Therefore,  the  statement  does  not  disclose 
actual  shipments  of  lumber  produced  from  logs  received  during 
period  in  question.  It  does  show,  however,  that  while  the  Alabami 
Great  Southern  handled  during  this  period  approximately  one-bl 
of  all  logs  shipped  to  Chattanooga,  it  received  less  than  one-tenth  d 
the  outbound  lumber  traffic.  That  respondent's  lumber  shipment! 
from  Chattanooga  are  inconsiderable  in  comparison  with  its  l^ 
traffic  is  clearly  established  by  the  record.  Protestants  contend 
however,  that  the  Alabama  Great  Southern,  Cincinnati,  New  Orletf 
&  Texas  Pacific,  and  Southern  are  in  fact  a  single  railroad  systea 
and  that  whatever  advantage  a  log-carrying  road  may  derive  fpt»i 
handling  the  outbound  product  inures  to  tiie  Alabama  Great  Southen 
on  lumber  shipped  from  Chattanooga  over  the  Cincinnati,  Nei 
Orleans  &  Texas  Pacific  and  Southern,  and  that  in  this  respect  tfa 
situation  is  substantially  Uke  that  at  Memphis  as  disclosed  in  Mc 
Bros.  V.  Y.  €&  M.  V.  IL  IL,  26  I.  C.  C,  supra.    As  to  this  contes 
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lion  it  is  sufficient  to  say  that  while  there  is  a  m<ve  or  less  cloee 
rdationship  between  the  Alabama  Great  Southern  and  the  Cincin- 
nati, New  (Means  &  Texas  Pacific  on  account  of  the  interest  of  the 
Southern  Railway  in  both  roads,  they  are  operated  independently! 
their  rates,  which  are  fixed  by  different  traffic  officials,  are  published 
in  separate  tariffs,  and  there  is  nothing  of  record  to  disprove 
respondent's  assertion  that  it  in  no  way  shares  in  the  lumber  traffic 
revenue  of  the  Cincinnati,  New  Orleans  &  Texas  Pacific  and 
Southern. 

2.  BATE  IN0BEASE8  FOB  LONOEB  DISTANCES. 


In  the  petition  for  rehearing  protestants  support  their  contention 
that  the  rates  assailed  increase  disproportionately  with  distance  by 
comparing  them  with  rates  of  the  Yazoo  &  Mississippi  Valley  Railroad 
to  Memphis.  The  increase  in  rates  of  the  Alabama  Great  Southern 
for  the  first  60  miles  is  1^  cents,  for  the  next  60  miles  2  cents,  for  the 
next  60  miles  1  cent,  and  for  the  next  20  miles  2  cents;  of  the  Yazoo 
&  Mississippi  Valley  for  the  first  60  miles  2  cents,  for  the  next  60 
miles  2  cents,  for  the  next  60  miles  1  cent,  and  for  the  next  20  miles 
one-half  cent.  They  also  state  that  whereas  the  rate  of  the  Alabama 
Great  Southern  for  200  miles  is  3  cents  higher  than  the  rate  for  100 
miles — 

the  average  or  ordinaiy  increaBe  for  similar  distances  on  the  principal  log-hauling 
roads  running  into  Chattanooga,  Memphis,  Nashville,  Louisville,  Evansville,  Pa- 
ducah,  and  Cairo  varies  from  1  cent  to  2^  cents. 

The  following  table,  compiled  from  one  of  the  respondent's  ex- 
hibits, presents  a  comparison  of  Alabama  Oreat  Southern  rates  for 
the  distances  shown  with  rates  of  the  other  lines  serving  Chatta- 
nooga and  the  ayerage  rates  to  certain  other  points: 


lCtle8. 


DiMmoe  to  QuiUttiooga. . 


25 


HUes. 


fiO 


ICfles. 


76 


ICfles. 


100 


ICfles. 


125 


ICfles. 


150 


ICfles. 


175 


ICfles. 


200 


ICfles. 


250 


Mfles. 


275 


Bfttes  per  100  pounds. 


Cents.  Cents.  Cenls.  Cents.  Cents. 


^a«  ^Mm   D*  ^^m    ^^*  ••••••«••••••*•••••• 

BoQtliem  By.  (Memphis  dlrlsion) 
BoQtiiem  Ry.  (Atlanto  dlrlsion).. 

C,N.0.4T.P.Ry 

K.,C.  A  St.  L.  Ry 


w^«  4k  JL»  S«  Rfl 

CefCRj 

▲?«tce  ■D  lines  exBcpt  ▲.  G.  8.  R.  R. 
AnnmewSmnm ' 

NSrinrlDe... 

X^mphii... 

^ilolMyeri 

AO  points  diown.. 


S 

s 

f 

2.8 


4.8S 

4.71 
4.18 
4.02 


2 

I 


5i75 
6lO 
5iie 
5il8 


? 

4 
6 

7 

M 


.9 

8.0 
7.20 
6Lf7 
6l75 


6 
6 


4 
5i85 

0.S 
7. 79 
7.20 
7.62 


Cents.  Cents. 


i 


6l^ 

0.5 
8.80 
8.06 
8.21 


Cents. 


7 
I' 


41 

6l8S 

iai2 

0.21 
0.25 
8.88 


I 


7.? 

ia5 

0.75 
0.02 
0.84 


Cents. 


Centi. 


1? 

10 


10 
0.S6 

11.5 
ia64 

ia87 
ia5i 


1? 
? 

10 


11 

0.0 

ILh 
1L5 
1L4S 
11. 01 


ssLca 


166  IKTKBSTATB  OOMKBBOE  OOMMISSTOK  BBP0BT8. 

Protestants  criticize  this  exhibit  on  the  following  grounds:  In 
some  instances  the  rates  shown  are  not  specific  commodity  rates  on 
logs,  but  are  the  rates  applying  to  Imnber  and  related  articles. 
''Gross"  rates  of  lines  which  maintain  a  system  of  ''gross"  and 
"net"  rates  are  shown  instead  of  the  lower  "net"  rates.  Rates  to 
Memphis  of  lines  west  of  the  Mississippi  River  include  a  bridge  toll 
of  from  1  to  2  cents  per  100  poimds,  which  protestants  urge  should 
be  deducted  to  make  a  fair  comparison.  Respondent  asserts  that 
it  is  proper  to  use  the  lumber  rate  because  it  applies  on  logs,  in  the 
absence  of  a  specific  commodity  rate,  and  defends  the  use  of  "gross" 
or  billing  rates  on  the  ground  that  "net"  rates  are  in  effect  propor- 
tional rates,  which  are  applied  only  in  consideration  of  outbound 
limiber  shipments.  Concerning  the  increase  of  3  cents  in  the  rate 
for  200  miles  over  the  rate  for  100  miles,  respondent  urges  con- 
sideration of  the  fact  that  the  8}-cent  rate  is  blanketed  for  distances 
from  191  to  275  miles.  It  will  be  noted  that  rates  of  the  Alabama 
Great  Southern  for  distances  of  200  miles  and  less  exceed  the  average 
rates  of  all  lines  entering  Chattanooga  except  for  a  distance  of  50 
miles.  Its  rates  for  distances  exceeding  200  miles  are  less  than  the 
average  rates  of  other  Chattanooga  lines,  but  it  appears  that  rates 
of  the  Southern  Railway  (Memphis  division)  and  of  the  Central  of 
Georgia  for  distances  exceeding  200  miles,  shown  as  rates  on  logs, 
are  the  lumber  rates.  Respondent  shows  that  the  average  haul  on 
logs  from  Alabama  Great  Southern  points  to  Chattanooga  during 
the  year  1913  was  182.92  miles;  January  1  to  May  21,  1914,  202.88 
miles;  and  May  22,  1914  (when  the  present  rates  became  effective), 
to  August  31,  1914,  214.75  miles.  This  indicates  a  constantly 
increasing  length  of  haul  and  that  protestants  are  chiefly  interested 
in  rates  for  distances  of  200  miles  and  over.  The  reasonableness  of 
the  present  rates  will  be  further  considered  hereinafter. 

3.   BELT  RAILWAY  DELIVEBT. 

We  observed  in  our  original  report  that — 

Am  a  part  of  the  service  included  iinder  the  proposed  rate  the  respondent  delivers 
the  logs  to  the  plants  of  the  protestants  located  on  its  belt  line.  Where  the  logs  are 
received  over  any  other  line  except  the  Southern  RaUway  a  charge  of  $2.50  is  made. 
It  appears  that  the  Southern  abscvbs  the  charge. 

Protestants  insist  that  this  fact  is  of  no  material  consequence  and 
cite  Lumber  Rates  from  Local  Points  to  OhatUinooga^  Term.,  29  I.  C.  C, 
646,  in  which  we  said: 

Delivery  by  the  Alabama  Great  Southern  to  plants  on  the  Chattanooga  Belt  Rail* 
way  is  in  effect  delivery  to  industries  located  on  its  own  terminals,  as  the  Belt  Rail* 
way  is  operated  by  the  respondent. 
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Respondent  argues  that  wliere  Belt  Railway  deliyery  is  made 
shippers  receive  more  service  and  pay  a  lower  total  charge  on  logs 
handled  by  the  Alabama  Great  Southern  than  on  shipments  originat- 
ing at  local  points  on  other  lines  except  the  Southern.  The  record 
does  not  disclose  to  what  extent  Belt  Railway  delivery  is  required 
and  we  do  not  attach  much  importance  to  this  contention.  It  is  a 
universal  rule  for  carriers  to  accord  free  delivery  on  their  own  termi- 
nals of  traffic  upon  which  they  receive  a  line  haul,  and  while  the  fact 
that  this  rule  is  observed  by  the  Alabama  Great  Southern  was  referred 
to  in  oiur  original  report  it  appears  to  be  without  special  significance. 

4.   EMPTY  CAB  MOVEMENT  AND  CAB  DETENTION. 

The  petition  for  rehearing  challenges  the  correctness  of  the  state- 
ments made  in  oiu*  first  report  that  the  log  traffic  ''must  bear  the  re- 
turn of  the  equipment  empty''  and  that  ''an  average  trip  for  a  car 
is  10  days.''  Protestants  aver  that  "a  large  proportion  of  the  cars 
which  bring  logs  into  Chattanooga  are  sent  out  either  over  respond- 
ent's line  or  other  connecting  lines,  loaded."  Testimony  offered  by 
protestants  shows  that  there  are  a  number  of  manufacturers  at  Chat- 
tanooga who  ship  their  products  over  respondent's  line  on  the  kinds 
of  cars  used  in  the  log  traffic,  and  exhibits  were  filed  showing  the  num- 
ber of  such  shipments  during  a  limited  period.  Respondent  does  not 
maintain  that  every  car  loaded  with  logs  is  returned  empty,  but  con- 
tends that  the  preponderating  loaded  car  movement  is  toward  Chat- 
tanooga and  that  there  is  a  continuous  southbound  movement  of 
empty  cars  to  take  care  of  northbound  loading.  The  record  justifies 
the  conclusion  that  while  many  cars  used  in  the  log  traffic  are  utilized 
for  return  loading  a  very  substantial  empty  car  movement  is  necessary 
in  order  to  provide  cars  for  log  shippers. 

Protestants  filed  exhibits  showing  an  average  of  approximately  four 
days  from  the  date  of  the  bill  of  lading  to  the  date  of  unloading  of 
467  cars  of  logs  shipped  from  points  over  200  miles  distant  from  Chat- 
tanooga. These  exhibits  are  inconclusive  of  the  average  time  per 
trip  of  cars  used  in  the  log  traffic,  as  they  cover  only  the  loaded  car 
movement,  do  not  show  detention  at  the  loading  point  prior  to  the 
issuance  of  a  bill  of  lading,  or  include  the  date  of  imloading.  One  of 
respondent's  exhibits  contains  a  record  of  220  cars  received  at  Chatta- 
nooga during  the  months  of  May  and  June,  1913,  and  May,  1914, 
from  which  it  appears  that  the  average  time  per  trip  was  9.7  days. 
This  exhibit  covers  cars  moving  from  near-by  as  well  as  from  long 
distance  points  but  only  a  small  proportion  of  all  log  shipments  han- 
dled. The  time  cars  were  placed  in  motion  to  fill  the  shipper's  order 
and  the  time  of  release  were  used  to  ascertain  the  time  per  trip. 
Upon  all  of  the  facts  of  record  it  seems  probable  that  the  average 
time  per  trip  is  not  less  than  seven  days. 
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6.    EFFECT  OF  THE    IN0BEA8ED  BATES  ON  DnTESTIfENTB. 

Protestants  allege  that  under  the  present  scale  of  rates  they  cm 
not  afford  to  ship  logs  from  pomts  on  the  Alabama  Great  Soutii^n 
and  that  the  available  supply  from  other  pomts  is  insufficient  to 
warrant  the  operation  of  their  lumber  manufacturing  plants  at  Qiat- 
tanooga.  This,  it  is  urged,  is  a  matter  which  is  entitled  to  great 
consideration  and  weight.  It  was  shown  that  shipments  of  logs  to 
Chattanooga  have  materially  decreased  since  the  new  rates  bectine 
effective,  that  certain  mills  have  closed,  and  that  others  are  not 
running  on  full  time.  It  appears,  however,  that  throughout  the  sonth 
the  lumber  industry  has  suffered  severely  as  a  residt  of  the  Europein 
war  and  from  other  causes,  and  that  the  depression  at  Chattanoogi 
is  perhaps  no  greater  than  at  Memphis  and  other  lumber  maniifM- 
turing  centers.  Protestants'  contentions  in  this  r^ard  were  stroDglj 
emphasized  at  the  original  hearing  and  have  received  full  consid^t- 
tion.  However  reluctant  the  Conmnssion  may  feel  to  sancUoB 
changes  in  rates  which  tend  to  impair  or  destroy  the  value  of  invest- 
ments made  in  expectation  of  their  continuance,  it  can  not  on  thtt 
ground  deny  to  carriers  the  right  to  charge  rates  which  are  just  aod 
reasonable. 


6.    OOMPABISOK  OF  LOO  BATES  WTTH  BATES  OK  OTHEB  COMMODITIES. 

Protestants  contend,  that  the  following  table  presents  a  fair  com- 
parison of  the  value  and  relative  earnings  per  car  on  the  conunoditie 
named  for  a  distance  of  215  miles,  the  average  haul  on  log^  duiing 
the  period  from  May  22  to  August  31,  1914: 


Commodity 

Average 
weight. 

A  O.8. 
rate 

Revenae 
per  oar. 

Revenae 
car^nlla. 

VahMpr 

Lambflr 

Poundi, 
49,000 
43,000 
00,000 
76,000 
40,000 
80,000 
80,000 
80,000 
40,000 
40,000 

Genii, 
11 
15 

9 

0 
12.5 

ao 

11 
11 
11 
12.5 

SS3.00 
64.50 
54.00 
87.50 
50.00 
60.00 
88.00 
88.00 
44.00 
50.00 

OlMiB, 

25.07 
80.00 
25.11 
81.39 
23.25 
27.90 
15.34 
16.84 
20.46 
23.28 

3&ff 

Cotton  seed 

Gonunon  brick 

HLV 

Ruid  and  ffrftv^l ........m.-^r-.-,-,,,-,-^,-.-- 

CE 

r«tflk6r.7.....I........ 

43Qitt 

Qnin T 

4B.fl 

8tw«r  dIim.... 

Mi.9 

Pnin  tTl« - .  r ,  r  T 

n.9 

Cfni4int. 

m.0 

BflrftT)  iroii ..■.•...•.■•..•.•.•.•............ 

im« 

Avenge  per  car.....  ••...• 

50.W 

23.71 

2915 

"***"***"* 

8.5 

Lo0 

«,000 

40.80 

22.93 

n.SB 

mm^^a •••..••.....«■•.....•••..••..••.•.••• 
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The  comparison  of  rates  on  logs  with  rates  on  other  commodities 
shown  in  the  original  report  is  criticized  because  a  TniniTniiTn  weight 
on  logs  of  30,000  pounds  was  used,  whereas  the  average  actual  weight 
materially  exceeds  50,000  pounds  and  also  on  the  groimd  of  differ- 
ences in  value  and  conditions  surrounding  the  transportation.  Except 
sandy  gravel,  and  common  brick,  the  commodities  named  are  more 
valuable  than  logs.  Most  of  them  are  usually  shipped  in  closed  cars, 
are  more  or  less  susceptible  to  damage,  and  require  a  higher  degree  of 
care  in  loading  and  transportation.  Protestants'  exhibit  seems  to 
afford  a  better  comparison  of  the  earnings  per  car  on  logs  with  the 
earnings  per  car  on  other  commodities  than  the  statement  embodied 
in  the  first  report  or  the  revised  exhibit  filed  by  respondent,  both  of 
which  are  based  on  carload  minimum  weights. 

7.  oompabauve  rates  ok  loos. 

Protestants  allege  that  rate  comparisons  offered  by  respondent  at 
the  first  hearing  were  misleading  because  of  errors  in  respondent's 
exhibits,  that  rates  selected  for  comparison  were,  in  many  instances, 
mere  paper  rates  upon  which  no  traffic  moves,  and  that  rates  for 
similar  distances  actually  applied  by  other  lines  serving  Chattanooga 
and  to  other  points  are  materially  lower  than  respondent's  rates. 
Numerous  exhibits  were  filed  showing  rates  to  Chattanooga,  Mem- 
phis, Nashville,  Ohio  River  crossings,  and  other  points.  In  the  prepa^ 
ration  of  respondent's  exhibits  rates  applicable  to  lumber  and  related 
articles,  including  logs,  were  used  where  no  specific  commodity  rates 
on  logs  were  in  effect,  and  where  gross  and  net  rates  were  published 
the  gross  rates  were  selected  for  comparison.  Protestants'  exhibit^ 
show  net  rates  where  net  rates  were  in  effect,  and  as  a  general  rule 
nothing  but  specific  rates  on  logs  were  used.  These  fimdamcntal 
differences  in  the  preparation  of  exhibits  resulted  in  comparisons 
which  on  their  face  were  favorable  to  the  contentions  of  the  party 
offering  them. 

The  following  table  presents  a  comparison  of  the  former  and 
present  rates,  in  cents  per  100  pounds,  of  the  Alabama  Great  Southern 
with  rates  of  other  Chattanooga  lines  and  the  gross  and  net  rates  of  the 
Yazoo  &  Mississippi  Valley  and  the  Illinois  Central  Railroad  to 
Memphis: 
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DiitanoM  in  mOflB. 


5  mfloB  And  tmdv 

lOmfloBMidoyerS 

16mfl«aiidoyerl0 

90milaBtndoy«rl6 

25mjQeitndov«20 

80milflBtndoy«r36 

86mfl«tndoy«r30 

40milaBaiidoy«r86 

46mfle8tndovtr40 

fi0nifle8«iidoT«r46 

55  miles  tnd  over  fiO 

fl0mfle8andov«55 

65  miles  and  over  60 

70  miles  and  over  65 

75  miles  and  over  70 

80  miles  and  over  75 

85  miles  and  oter  80 

go  miles  and  over  85 

05  miles  and  over  W 

100  miles  and  over  05 ... . 
110  mUes  and  over  100 .. . 
120  miles  and  over  110. . . 
180  mUes  and  over  120 .. . 
140  miles  and  over  130. . . 
150  mfles  and  over  140. . . 
160  miles  and  over  150. . . 
170  miles  and  over  160 .. . 
180  miles  and  over  170. . . 
190  miles  and  over  180. . . 
200  miles  and  over  190. . . 
310  miles  and  over  200. . . 
220  miles  and  over  210. . . 
230  miles  and  over  220. . . 
240  miles  and  over  230. . . 
250  miles  and  over 240. . . 
260  miles  and  over 250. . . 
270  miles  and  over  260. . . 
276  miles  and  over  270. . . 

Avera^a 


JLO.8.R7. 


For* 


^ 
2 

2 

2 

2 

2 

2 

2 

2 

2 

I 

I 
3 

I 
I 

4 

4^ 

I 

6 
5 

l\ 

6 
6 
6 
6 
6 


4.2 


ent 


2 
2 

ji 

3 

I 

j 

^ 
i 

6 
6 
6 


5.50 


8.  Ry. 

(Mam- 
phis 
di^ 

liOQ). 


6 


5.74 


8.  By. 
(At. 


Bir- 
minc- 


MobUa 
divi- 
sions). 


p 

2 

I 
? 

8 

Si 

8 

\ 

^ 

8 

4 
4 


4.53 


Cm  li. 
T.  P. 

By. 


\ 

? 

6 
6 

l\ 
5 
5 

I 
6 
6 

P 

7 


7 
7 
8 
8 
8 

ii 

9 
9 
9 
9 
9 


6.21 


A8t 
L.Ry. 


5 

3 

6 
6 

? 

7 
7 

I 

8 
8 

? 

9 

01 
10 
10 
10 
10 
10 
10 


A.  By. 


CoTO. 
By. 


6.63 


4 
4 
4 
4 
5 

I 

5 

5 

I 

6 
6 


4.6 


1.026 

1.75 

3 

3.12B 

2.5 

2.5 

2.65 

2.75 

8 

3.25 

8.25 

3.25 

3.375 

8. 376 

3.50 

3.50 

3.50 

3.50 

3.50 

3.75 

4 

4 

4.25 

4.375 

4.6 

4.65 

5.25 

5.6 

10 

10 

10 

10 

10 

11 

11 

11 


T^A. 

AG. 

By. 


4.84 


5 
3 
3 
8 
3 
3 

4 

4 


LCndT. 

*iLy.afii 


3.25 


3 

I 

♦ 
4 
4 
4 
4 
4 
5 
5 
5 

? 

6 

6 

t 
f 

7) 
7 

; 

8 

8 
8 


1 

I 
1 


5.14 


il 


The  gross  rates  of  the  Yazoo  &  Mississippi  Valley  to  Mem{^ 
were  not  condemned  in  May  Bros,  v.  Y.  dk  M.  F.  R.  jB.,  supra.  The 
only  lines  over  which  there  is  a  substantial  movement  of  logs  to 
Chattanooga  for  distances  exceeding  100  miles  are  the  Alabami 
Great  Southern,  Southern,  and  Central  of  Georgia.  The  average 
haul  from  Cincinnati,  New  Orleans  &  Texas  Pacific  points  is  17 
miles  and  from  Nashville,  Chattanooga  &  St.  Louis  points  70  miles. 
The  shorter  average  haul  from  points  on  these  lines  is  said  to  be 
due  in  part  to  relatively  higher  rates;  but  it  appears  that  competi- 
tion of  local  miUs  and  tlie  location  of  Chattanooga  with  reference  to 
the  principal  lumber  markets  exert  a  potent  influence.  The  logs 
are  moved  northward  toward  the  ultimate  destination  of  the  prod- 
uct instead  of  to  Chattanooga. 

Our  conclusion  upon  the  whole  record  is  that  respondent  should 
not  be  required  to  reestablish  the  rates  in  effect  prior  to  May  22, 
1M4,  which  averaged  lower  than  the  net  rates  to  Memphis,  Nash- 
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▼iUe,  and  Ohio  River  crossings  of  the  lines  serving  those  points^  but 
that  the  present  rates  for  certain  distances  should  be  reduced. 
Under  the  present  scale  a  rate  of  4}  cents  applies  for  distances  of 
61  to  70  miles,  5}  cents  71  to  110  miles,  6}  cents  141  to  170  miles,  7 
cents  171  to  180  miles,  8  cents  181  to  190  miles,  and  8}  cents  191  to 
275  miles.  The  abrupt  increases  from  4}  to  5}  cents  and  from  6} 
to  8}  cents  are  inconsistent  with  the  remainder  of  the  scale,  and  the 
record  suggests  no  reason  for  blanketing  the  5}-cent  and  the  8}-cent 
rates  over  such  long  distaiices.  The  proposed  rates  named  in  the 
following  table  would  seem  to  afford  a  more  consistent  and  equitable 
adjustment: 


6S  mflas  and  oy«r  60  mitos.. 
70  mflas  and  over  65  mfles . . 
7S  mflas  and  0T«  70  milas.. 
SO  mflas  and  ovff  75  mllfls . . 
as  mflas  and  oy«r  80  mitos.. 
00  mflas  and  0T«  86  rnOcs . . 
06  mitei  and  ovff  80  mitos . . 
100  mitei  and  ot«  86  milBB. 
110  mllM  and  ov«  100  mitos 
lao  mflas  and  ot«  110  miles 
lao  mllM  and  orar  120  miles 
140  mOsB  and  ot«  130  miles 
160  milM  and  over  140  miles 
100  milM  and  over  150  miles 
170  mOes  and  orer  160  miles 
180  mOes  and  over  170  miles 
180  mUes  and  over  180  miles 
900  mUes  and  over  180  miles 
SIO  mika  and  ovcl  800  miles 
90  mUes  and  over  210  miles 
380  mllea  and  over  220  miles 
M)  mUes  and  over  280  miles 
380  mUes  and  over  MO  miles 
380  miles  and  over  250  miles 
S30  mllsB  and  over  260  miles 
S78  mUes  and  over  270  miles 


Present 
rates. 


Oenta, 

I 
1 

6 
6 


7 
8 

i 


Per  ton- 
mile. 


mut. 

13.84 

12.85 

14.66 

13.75 

12.94 

12.22 

11.57 

11.00 

10.00 

10.00 

0.28 

8.67 

8.66 

8.12 

7.64 

7.77 

8.42 

8.50 

8.00 

7.72 

7.88 

7.08 

6.80 

6.54 

6.80 

6.18 


Proposed 
rates. 


0ttU9, 

I 

5 
5 


6 


P 

7 
7 


8 
8 


Pertoiv 
mils. 


JtfUZff. 

13.84 

12.85 

12.00 

12.50 

11.76 

11.11 

11.57 

11.00 

10.00 

10.00 

0.23 

8.57 

8.66 

8.12 

7.64 

7.77 

7.87 

7.00 

7.14 

6.88 

6.02 

6.66 

6.40 

6.54 

6.80 

6.18 


We  thtt^ore  find  that  the  present  rates  per  100  pounds  for  dis- 
tances of  71  to  90  miles,  inclusive,  and  181  to  250  miles,  inclusive, 
are  unreasonable  and  for  the  future  should  not  exceed  the  proposed 
rates  shown  in  the  above  table. 

Our  order  in  the  original  proceeding  prescribed  a  carload  mini- 
mum of  40,000  pounds  for  distances  up  to  and  including  140  miles 
and  30,000  pounds  for  distances  greater  than  140  miles.  The  record 
shows  that  the  average  weight  per  car  of  all  logs  shipped  to  Chat- 
tanooga over  respondent's  line  during  1913  was  52,509  pounds, 
^tneeses  for  protestants  testified  that  the  average  per  car  of  their 
shipments  ranged  from  54,000  to  58,000  pounds.  It  is  our  conclu- 
sion that  a  minimiim  carload  weight  of  40,000  pounds  for  the  dis- 
tances herein  involved  would  be  reasonable. 

An  order  will  be  entered  in  accordance  with  the  findings  herein 
announced. 


No.  6902. 
VAN  DUSEN  HARRINGTON  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


SulmiiiUed  January  19, 1915.    Decided  Jtdy  tt,  191S. 


Ghaiges  aasesBed  for  the  traiuportation  of  com  from  various  pomtB  in  Iowa  and  Nebraska 
to  MibneapoliB,  Minn.,  and  reahipped  thence  to  various  points  in  California  at 
combination  of  rates  to  and  from  Minneapolis  found  to  have  been  unlawful  to  the 
extent  they  exceeded  charges  based  on  the  joint  through  rate.  Reparation 
awarded. 

H.  A.  Fdtus  and  D.  F.  Simpson  for  complainant. 

/.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

0.  FrarJcenberg  for  Union  Pacific  Railroad  Company. 

RePOBT  of  the  CoifMISSIOK. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  a  general  grain  businessi 
with  its  principal  offices  at  Minneapolis,  Minn.  By  complaint,  filed 
May  13,  1914,  it  attacks  as  unlawful  the  charges  collected  by  defend- 
ants on  numerous  carload  shipments  of  com  that  originated  during 
December,  1912,  and  January  and  February,  1913,  at  various  Iowa 
and  Nebraska  points,  consigned  to  Minneapolis  and  that  were  refor- 
warded  within  six  months  from  Minneapolis  via  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway,  referred  to  herein  as  the  Milwaukee,  and  its 
connections,  to  various  points  in  California.     Reparation  is  asked. 

Charges  were  collected  on  the  shipments  at  the  rates  from  the 
points  of  origin  to  Minneapolis,  plus  a  rate  of  55  cents  beyond.  The 
shipments  from  Marcus,  Gaza,  Primghar,  Archer,  and  Remsen,  and 
one  shipment  from  Hinton,  moved  to  Minneapolis  over  the  Illinois 
Central  Railroad  and  the  Minneapolis  &  St.  Louis  Railroad  at  a  rate 
of  13  cents  per  100  pounds  to  Minneapolis.  The  shipments  from 
MerriU  and  tiie  remaining  shipments  from  Hinton  moved  to  Minne- 
apolis over  the  Great  Northern  Railway  at  a  rate  of  11}  cents  per 
100  pounds.  The  points  of  origin  just  named  are  all  in  the  state 
of  Iowa.  The  shipments  from  Nebraska  points  moved  over  the 
Chicago,  BurUngton  &  Quincy  Railroad  and  the  Great  Northern 
Railway  at  rates  of  13}  cents  from  Waterbury  to  Minneapolis,  16^ 
cents  from  Osmond,  17}  cents  from  Royal.  Transcontinental  freight 
bureau  westbound  tariff  No.  1-L,  agent  R.  H.  Countiss's  I.  C.  C. 
929,  in  effect  when  the  shipments  moved,  provided  a  commodity  rate 
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of  55  centB  per  100  pounds  on  com  in  carloads  from  points  in  Min- 
nesota, Iowa,  and  Nebraska,  including  Minneapolis  and  the  points 
of  origin  here  involved,  to  points  in  California,  including  the  final 
destinations  of  the  shipments  described.  No  restrictions  as  to  rout- 
ing were  provided  in  connection  with  the  55-cent  rate  east  of  the 
western  gateways:  Ogden,  Utah;  El  Paso,  Tex.;  Albuquerque  and 
Belen,  N.  Mex.;  Salt  Lake  City,  Utah;  Los  Angeles  and  Colton,  CaL; 
Prove,  Utah;  Portland,  Oreg.;  Vancouver,  B.  C;  and  Seattle,  Spo- 
kane, and  Tacoma,  Wash.  All  of  the  lines  named  in  the  complsint 
were  parties  to  the  tariff  naming  this  55-cent  rate.  Milwaukee  tariff, 
I.  C.  C.  3-2002,  in  effect  when  the  shipments  moved^  provided  in  item 
336  as  follows: 

Grain  may  be  miUed,  malted,  reforwaided,  or  sheUed  in  transit  as  foUows:  From 
'  t.  Paul,  Minneapolis,  Minnesota  Transfer,  Minn.,  applying  on  shipments  coming 
from  points  beyond,  originally  consigned  to  these  stations-^transit  stations — St.  Paul, 
Minneapolis,  Minnesota  Transfer,  Minn.,  when  for  points  in  Montana,  Idaho,  Wash- 
ington, Oregon,  British  Columbia,  or  California,  com  or  oats  reforwarded,  rate  basis  196. 

Rate  basis  196  provided  that — 

Com  or  oats  may  be  leforwarded  in  bulk  or  sacks  within  six  months  from  date  of 
shipment,  at  balance  of  through  rate  in  effect  at  time  shipment  moved  from  points 
of  origin. 

NoTB  1. — Duplicate  inbound  expense  bills  of  initial  lines  must  be  attached  to  refor- 
warding  instmctions.  It  is  understood  that  the  identity  of  the  com  *  *  *  is 
not  preserved. 

Subsequently  to  the  movement  of  the  shipments,  item  336  was 
amended  as  to  shipments  from  beyond  originally  consigned  to  the 
stations  named,  by  the  following  note: 

Applying  on  shipments  originating  at  stations  in  the  states  of  Iowa,  Minnesota, 
South  Dakota,  and  North  Dakota  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway  and 
connecting  lines,  originally  billed  to  St.  Paul,  Minneapolis,  or  Minnesota  Transfer, 
Minn.,  and  from  which  points  of  origin  there  are  throu^  rates  via  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  to  stations  in  the  states  of  Montana,  Idaho,  Washington, 
Oregon,  California,  or  British  Columbia. 

Complainant  contends  that  the  transit  provisions  applicable  at 
Miimeapolis  at  the  time  the  shipments  moved,  taken  in  coimection 
with  the  fact  that  all  participants  in  the  transportation  were  parties 
to  the  transcontinental  tariff,  and  that  the  routing  between  the 
points  of  shipment  was  unrestricted,  entitled  it  to  the  through  rate 
of  55  cents  from  points  of  origin,  through  Minneapolis,  to  final  desti- 
nations. Mason  Bros.  v.  8.  P.  Ck).,  28 1.  C.  C,  402,  is  cited  in  support 
of  that  contention.  Defendants  introduced  no  testimony  as  to  the 
applicability  of  the  through  rate.  The  Milwaukee  representative 
intimated  in  a  statement  made  on  the  record  that  the  shipments 
could  have  been  sent  via  a  more  direct  route.  This  contention  loses 
its  foroe  when  it  is  remembered  that  this  business  was  solicited  by 
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tho  Milwaukee;  that  the  Milwaukee  gets  the  long  haul  only  from 
Minneapolis ;  and  that  its  tariff  has,  since  the  shipments  moved,  been 
amended  to  cover  transit  privileges  at  Minneapolis  on  com  originfttiDg 
at  certain  points  west  and  southwest  of  Minneapolis  when  destined  to 
Pacific  coast  terminals. 

Upon  the  record  we  find  that  the  charges  assessed  on  the  shipment 
here  involved  were  unlawful  to  the  extent  that  they  exceeded  ihm 
accruing  on  the  basis  of  the  through  rate  of  55  cents  per  100  pomMk 
from  points  of  origin  to  final  destinations.  We  further  find  th&t 
complainant  made  the  shipments  heretofore  described  and  paid  and 
bore  the  charges  thereon,  that  it  has  been  damaged,  and  that  it  is 
entitled  to  reparation  with  interest. 

By  the  terms  of  the  tariff  the  through  rate  could  be  applied  (h^ 
when  all  of  the  provisions  therein  .contained  had  been  complied  vitk 
No  reparation  can  be  awarded  on  cars  as  to  which  the  requirema'i 
of  surrender  of  inbound  expense  biUs  of  initial  lines  was  not  conqdkd 
with. 

There  is  no  proof  as  to  the  amount  of  the  charges  collected  on  the 
other  shipments,  and  upon  this  record  we  are  unable  to  det^miv 
the  amount  of  reparation  due.  Complainant  should  prepare  a  sUk- 
ment  showing  as  to  each  shipment  on  which  reparation  is  daime^ 
the  date  of  movement,  point  of  origin,  point  of  destination,  nte, 
weight,  car  number  and  initials,  rate  applied,  charges  collected 
charges  properly  collectible  under  our  findings  herein,  and  amomu 
of  reparation  due.  This  statement  should  be  submitted  to  the  def^ki- 
ants  for  verification  by  them.  Upon  receipt  of  such  a  statement » 
prepared  and  verified,  and  certified  to  by  defendants'  proper  aocoimV 
ing  officers,  the  Commission  will  take  up  the  question  of  the  iasu&Da 
of  an  order  of  reparation. 

LCC 


No.  6990. 
NATIONAL  ASSOCIATION  OF  TANNERS  ET  AL. 

V. 

LEHIGH  VALLEY  RAILROAD  COMPANY  ET  AL. 


BuhnUtted  Fel^nMry  5,  1915.    Decided  July  22,  1916. 


Rates  on  mangroye  bark,  myrobalans,  and  valonia  from  iH>rtB  on  the  Atlantic 
seaboard  to  destinations  in  trunk  line  and  central  freight  association  terri- 
tories found  to  be  unreasonable  to  the  extent  that  they  exceeded  sixth-class 
rates.    Reparation  denied. 

A.  B.  Hayes  and  Charlee  Conradis  for  complainants. 
F.  D.  McKenney  and  W.  C.  Carpenter  for  carriers  in  trunk  line 
territory. 

Report  of  the  Commibbiok. 

By  the  Commission  : 

Complainants  are  corporations  and  firms  engaged  in  the  tannery 
business,  with  their  principal  offices  at  various  points  in  official 
classification  territory.  By  complaint,  filed  July  10, 1914,  they  allege 
that  the  rates  charged  by  the  defendants  for  the  transportation  of 
mangrove  bark,  myrobalans,  and  valonia  in  carloads  from  New 
York,  N.  Y.,  Philadelphia,  Pa.,  and  other  Atlantic  ports  to  points  in 
tnmk  line  and  central  freight  association  territories  ore  unreason- 
able to  the  extent  that  they  exceed  the  sixth-class  rates  from  and  to 
the  same  points.  Reparation  is  asked  on  all  shipments  since  Febru- 
ary 1, 1914. 

Mangrove  bark  is  a  product  of  the  mangrove  tree,  obtained  prin- 
cipally from  eastern  Africa  and  Madagascar.  Myrobiklan  is  a  nut 
produced  in  India,  while  valonia  is  the  cup  of  an  acorn  imported 
from  Asia  Minor.  All  three  articles  are  used  principally  for  tanning 
and  to  some  extent  for  dyeing  and  other  purposes.  The  annual  im- 
portation amounts  to  several  hundred  carloads.  The  tannic  acid 
required  for  tanning  once  was  secured  from  oak  and  hemlock  bark, 
but  the  gradual  depletion  of  the  oak  and  hemlock  supply  rendered 
necessary  the  use  of  other  materials.  Mangrove  bark,  myrobalans, 
and  valonia  contain  a  much  higher  percentage  of  tannin  than 
domestic  barks,  and  are  worth  from  1  cent  to  1^  cents  per  i>oimdf 
three  or  four  times  as  much  as  oak  and  hemlock  bark. 
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For  many  years  the  official  dassification  has  rated  mangrove  btrL 
myrobalans,  valonia,  and  tanning  materials  of  all  kinds,  except  do- 
mestic leaf  bark,  worth  from  1  cent  to  4  cents  per  pound,  fifth  diss. 
Exceptions  to  the  classification  rated  mangrove  bark  sixth  class  dur- 
ing practically  the  entire  period  from  January  2, 1906,  until  early  in 
1914.  The  rates  on  myrobalans  to  trunk  line  territory  during  the 
same  period  alternated  between  fifth  and  sixth  class,  although  sixth- 
class  rates  applied  continuously  from  May  1,  1911,  until  early  in 
1914.  Sixth-class  rates  also  applied  to  central  freight  association 
territory  for  a  period  of  less  than  one  year  immediately  prior  to 
May  31,  1907;  fifth-class  rates  thereafter.  Fifth-class  rates  have 
applied  uniformly  on  valonia.  Tariffs  which  took  effect  during  the 
period  from  February  1, 1914,  to  April  10,  1914,  canceled  the  appli- 
cation of  sixth-class  rates  on  mangrove  bark  and  myrobalans. 

Complainants  demand  rates  not  in  excess  of  sixth-class  rates  cm 
the  following  grounds:  Domestic  bark,  the  original  tanning  mate 
rial,  though  nearly  always  rated  sixth  class,  almost  always  has  takra 
commodity  rates  lower  than  sixth  class  and  seldom  has  been  shipped 
for  distances  exceeding  150  or  200  miles.  The  imported  materiib 
involved  are  shipped  to  points  from  800  miles  to  1,000  miles  fr(HD 
the  ports  of  entry,  an  average  distance  of  375  miles  to  Pennsylvanii 
points  where  most  of  the  tanneries  in  trunk  line  territory  are  located. 
Spruce  and  spent  liquor  extracts,  of  about  the  same  value  as  the  im- 
ported materials,  though  rated  fifth  class  in  the  official  classificatioii, 
actually  move  at  sixth-class  or  lower  rates  under  exceptions  to  tk 
classification  or  under  commodity  tariffs.  The  same  is  true  to  t 
certain  extent  of  hemlock  extracts.  The  southern  classification  rates 
bark,  extracts,  and  other  materials  used  for  tanning,  including  the 
imported  materials  involved,  sixth  class.  Some  of  the  articles,  how- 
ever, chestnut  extract  in  particular,  move  in  considerable  quantities 
from  southern  points  to  points  in  official  classification  territory  under 
sixth-class  or  lower  rates.  Mangrove  bark,  myrobalans,  and  valonia 
are  used  for  the  same  purpose  as  domestic  products  and  conserve  tix 
domestic  supply,  thereby  prolonging  the  life  of  an  important  indus- 
try from  which  the  railroads  derive  substantial  revenue.  As  pre- 
pared for  shipment  they  are  convenient  to  handle,  are  not  easily 
damaged,  and  at  sixth-class  rates  yield  per  car  revenues  that  com- 
pare  favorably  with  the  revenues  derived  from  other  kinds  of  frei^t 
moved  at  sixth-class  rates.  The  long-continued  application  of  sixth- 
class  rates  on  mangrove  bark  and  myrobalans  raises  a  presumption 
that  sixth-class  rates  are  reasonable,  and  no  higher  rates  should  be 
charged  on  valonia,  which  is  practically  identical  with  mangrove 
bark  and  myrobalans  from  a  commercial  and  transportation  stand- 
point. 
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Defendants  reply  at  length  that  the  rates  applied  on  domestic 
barks  and  spruce  and  spent  liquor  extracts  are  inapplicable  as  a  meas- 
ure of  the  rates  applied  on  imported  materials  because  the  value, 
method  of  transportation,  and  other  rate-determining  elements  are 
substantially  dissimilar.  Leaf  bark,  they  assert,  is  a  cheap,  low-grade 
material  shipped  short  distances  only,  principally  over  a  single  line, 
and  requiring  exceptionally  low  rates  to  move  it  at  all.  Spruce  ex- 
tract and  spent  liquor  extract  are  comparatively  cheap  materials 
derived  from  a  by-product  of  paper  mills  and  the  spent  liquor  of  tan- 
neries. Both  are  shipped  in  tank  cars.  Sixth-class  rates  on  hemlock 
Bxtract  apply  only  from  (me  point  and  as  a  proportional  rate  on  ship- 
ments originating  beyond.  Defendants  do  not  deny  that  the  imported 
materials  involved  constitute  desirable  traffic  productive  of  substan- 
tial carload  revenues,  but  maintain  that  the  expense  of  loading  them 
into  cars  at  the  ports,  absorbed  by  the  carriers,  the  value  to  complain- 
ants of  the  imported  products  on  account  of  their  high  tannic  acid 
contents  and  their  commercial  and  transportational  relation  to  other 
materials,  fully  justify  the  application  of  fifth-class  rates,  especially 
as  the  classification  committee  steadfastly  has  declined  to  sanction 
a  lower  rating. 

Sixth-class  rates  were  originally  established  on  mangrove  bark 
by  the  individual  carriers  at  the  behest  of  shippers,  who  represented 
that  such  rates  were  necessary  to  move  the  article  and  to  permit  the 
tanneries  to  continue  in  operation.  Other  carriers  published  the 
sixth-class  rating  for  competitive  reasons,  and  in  this  way  its  appli- 
cation became  general  throughout  official  classification  territory. 
The  sixth-class  rating  on  myrobalans  was  established  in  the  same 
manner  and  for  the  same  reasons,  although  its  application  was  con- 
fined to  a  more  limited  area  and  has  not  been  continuous,  as  in  the 
case  of  mangove  bark.  Defendants  believed  that  the  sixth-class 
rating  was  too  low,  and  perceiving  a  disposition  on  the  part  of 
shippers  to  use  it  as  a  basis  for  demanding  reductions  in  the  rates 
on  numerous  other  commodities  used  for  like  purposes,  decided  to 
cancel  it  and  to  apply  fifth-class  rates  as  provided  by  the  official 
classification. 

The  commodities  involved  are  shipped  in  bags  weighing  about 
150  pounds  each,  and  load  from  40,000  to  50,000  pounds  per  car. 
Their  value,  ranging  from  1  cent  per  pound  to  1^  cents  per  pound, 
although  greater  than  the  value  of  native  tan  bark,  is  so  low  and 
their  liability  to  damage  or  loss  so  slight  that  value  is  not  an  item 
of  controlling  importance  in  determining  the  relationship  of  the 
rates  assailed  to  the  rates  on  bark.  The  greater  weights  per  car  of 
the  imported  materials,  the  longer  average  hauls,  and  the  higher 
earnings  per  car  are  of  greater  importance.  The  average  carload 
weight  and  revenue  per  car  at  sixth-class  rates  are  almost  double  the 
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average  weight  and  return  per  car  for  nmtiTe  tan  bark,  whidi  mofn 
at  rates  something  less  than  sixth  class  and  loads  from  24,000  to 
80,000  pomids  per  car.  No  testimony  was  introduced  showing  the 
cost  of  loading  shipments  at  the  ports.  Complainants  do  not  dmj 
that  the  cost  of  loading  at  the  portis,  which  is  performed  on  aD 
import  traffic,  might  justify  a  difference  in  rates  on  import  and 
domestic  shipments,  other  things  being  equal,  but  insist  that  ibe  cost 
of  loading  is  not  so  great  as  to  offset  the  difference  betwe^i  sixth- 
class  rates  and  the  lower  commodity  rates  applied  to  the  transporta- 
tion of  native  tan  bark. 

The  facts  disclosed  show  plainly  that  mangrove  bark,  myrobalaos, 
and  valonia  should  take  equal  rates,  and  it  only  remains  to  detennine 
whether  the  application  of  fifth-class  rates  is  unreasonable.  Tltt 
change  from  sixth-class  to  fifth-class  rates  on  mangrove  baik  ii»l 
myrobalans  effected  an  increase  in  transportation  charges  vairinf 
from  15  per  cent  to  27  per  cent.  It  does  not  appear  that  the  sixth- 
class  rates  so  long  maintained  were  less  than  reasonable,  nor  tliat 
the  circumstances  and  conditions  of  transportation  have  changed 
sufficiently  to  warrant  the  increase  effected. 

Upon  all  of  the  facts  of  record  we  find  that  the  rates  assailed  oi 
mangrove  bark,  myrobalans,  and  valonia  in  carloads  from  and  to 
the  points  involved  are  and  for  the  future  will  be  unreasonable  to 
the  extent  that  they  exceed  the  sixth-class  rates  contemporaneoodj 
maintained  from  and  to  the  same  points.  Separation,  howev^,  e 
denied  because  only  a  revision  of  classification  is  involved  and  there 
is  no  proof  of  damage. 

An  appropriate  order  will  be  entered* 

Harlan,  Commissioner^  dissents. 

S5i.ac 


Investigation  and  Suspension  Docket  No.  676. 

LUMBER   RATES   FROM   WILSON,   ARK.,   AND   OTHER 
POINTS  TO  CINCINNATI,  OHIO,  AND  OTHER  POINTS. 


BulmUtted  May  24, 1915.    Decided  July  22,  1915. 


Proposed  withdrawal  of  through  rates  on  lomber  from  points  of  origin  in 
Arkansas  to  Louisyllle,  Ky.,  Cincinnati,  Oliio,  and  Bvansyille,  Ind^  found 
justified.    Suspension  orders  vacated.  ^ 

Thomas  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company 
and  its  receivers,  and  others. 
/.  R.  Walker  for  protestants. 

Report  of  the  Commission. 

Br  THE  Commission  : 

The  tariffs  under  suspension  in  this  proceeding,  filed  to  take  effect 
January  1,  1915,  proposed  to  cancel  joint  through  carload  rates  on 
lumber  from  stations  on  the  St.  Louis  &  San  Francisco  Railroad, 
hereinafter  referred  to  as  the  Frisco,  between  Bljrtheville  and  Kyle, 
Ark.,  inclusiye,  and  from  stations  on  the  Jonesboro,  Lake  City  & 
Eastern  Railroad,  hereinafter  referred  to  as  the  Lake  City  &  Eastern, 
to  Evansville,  Ind.,  Louisville,  Ky.,  and  Cincinnati,  Ohio.  The  can- 
cellations would  leave  in  effect  only  the  higher  combination  rates, 
based  on  Memphis,  Tenn.,  St  Louis,  Mo.,  or  Thebes,  111.,  whichever 
combination  would  be  the  lower.  Upon  protests  filed  by  certain  lum- 
ber shippers  the  tariffs  were  suspended  until  May  1, 1915,  and  later 
until  November  1, 1915. 

The  present  rates  apply  through  Memphis.  From  points  on  the 
Lake  City  &  Eastern  they  apply  in  connection  with  the  Frisco.  The 
Frisco  was  the  only  respondent  represented  at  the  hearing  and  as- 
sumed the  burden  of  justifying  the  proposed  changes. 

Victoria  and  Armorel,  Ark.,  on  the  Lake  City  &  Eastern,  are  the 
only  points  of  origin  involved  at  which  sawmills  are  in  operation. 
One  protestant,  the  Three  States  Lumber  Company,  operates  a  mill  at 
Burdette,  Ark.,  a  local  station  on  the  Blytheville,  Burdette  &  Missis- 
sippi River  Railway,  west  of  Burdette  Junction,  and  is  interested 
in  the  rates  from  Burdette  Junction  to  the  extent  that  they  constitute 
factors  in  combination  rates  from  Burdette  to  the  destinations  in- 
volved. As  the  rates  from  the  points  of  origin  bear  a  fixed  relation- 
ship to  each  other  and  the  evidence  is  directed  chiefly  to  the  rates 

86Laa  iTO 


180  INTBB8TATB  OOMMEBOE  OOMMIBaiOH  KBPOBIBw 

from  Victoria,  that  point  may  be  taken  as  representative  of  all  tin 
points  of  origin  involved.  All  rates  are  stated  in  cents  per  lOD 
pounds. 

Victoria  is  1  mile  from  Wilson,  Ark.,  a  jmiction  of  the  Lake  Ckf 
&  Eastern  with  the  Frisco.  The  present  rates  from  Vidx>ria  are,  U 
cents  to  E vansviUe,  349  miles ;  14  cents  to  Louisville,  430  miks;  IT 
cents  to  Cincinnati,  560  miles.  These  rates  were  first  establidied  Jnlj 
14, 1910,  when  the  Wilson  Northern  Railway,  since  leased  by  the  Lsb 
City  &  Eastern,  owned  and  operated  the  line  reaching  Victois. 
They  were  canceled  May  1,  1912,  following  our  decision  in  The  Ttf 
Line  caae^  23  I.  C.  C,  549. 

Protestant,  Lee  Wilson  &  Company,  operates  a  mill  at  Victoiu. 
approximately  one-half  mile  from  the  Mississippi  Biver.  Prior  to 
May  28, 1912,  this  protestant  had  rails  from  its  mill  to  the  river  ud 
was  barging  lumber  to  the  destinations  involved.  On  May  28, 191i 
the  present  rates  were  reestablished  after  negotiations,  but  with  & 
understanding  that  Lee  Wilson  &  Company  would  discontinue  & 
use  of  barges  and  would  ship  lumber  from  Victoria  destined  to 
Evansville,  Louisville,  and  Cincinnati  over  respondents'  lines.  Lee 
Wilson  &  Company  accordingly  took  up  its  rails  described  and  his 
since  shipped  from  156  to  338  cars  of  lumber  annually  over  respond- 
ents' lines  to  the  destinations  involved. 

The  rates  proposed  would  increase  the  present  rates  3  cents  te 
Evansville  and  Louisville,  2  cents  to  Cincinnati.  The  witness  for 
the  Frisco  testified  that  rates  from  lumber-producing  points  west  of 
the  Mississippi  River  to  Evansville,  Louisville,  and  Cincinnati  are 
normally  on  the  basis  of  the  lowest  combination  on  Memphis  or 
Thebes,  and  that  the  present  rates  were  established  as  exceptioiul 
rates  to  meet  the  competition  of  the  barge  lines.  The  rates  are  said 
to  be  abnormally  low  and  provocative  of  complaints  from  lumber 
dealers  shipping  from  points  in  southeastern  Missouri.  They  wiD  be 
used  also,  the  same  witness  added,  in  comparisons  to  force  down  other 
rates  and  the  Frisco  can  better  afford  to  surrender  the  business  mor- 
ing  from  the  points  of  origin  to  the  destinations  involved  to  the  barge 
lines,  which  are  still  in  operation,  than  run  the  risk  of  general  ^edu^ 
tions  from  points  in  southeastern  Missouri.  Comparisons  of  Inmbtf 
rates  from  northern  Arkansas  and  southeastern  Missouri  points  to 
the  destinations  involved  were  submitted,  intended  to  show  that  the 
present  rates  are  abnormally  low  and  that  the  proposed  rates  are  rea- 
sonable. All  the  rates  compared  are  higher  than  the  rates  in  issue, 
and  in  most  instances  apply  to  shorter  distances. 

Protestants  insist  that  there  has  been  no  change  in  conditions  since 
May,  1912,  to  warrant  the  increase  proposed,  and  that  the  lumto 
business  is  so  depressed  that  the  traffic  can  not  bear  higher  rates. 
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They  deny  that  the  basis  of  rates  from  points  west  of  the  Mississippi 
Biver  to  Ohio  River  crossings  is  Mississippi  Biver  combination,  cit- 
ing through  rates  from  points  in  eastern  Arkansas  lower  than  any 
gateway  combination.  They  concede,  however,  that  the  river  combi- 
nations form  the  general  basis  of  rates  to  points  in  central  freight 
association  territory. 

Upon  the  record  we  find  that  respondents  have  justified  the  pro- 
posed cancellation  of  the  joint  rates  involved,  and  the  suspension 
orders  will  be  vacated. 
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No.  7241. 
DES  MOINES  SAW  MILL  COMPANY 

V. 

BflNNEAPOLIS  &  ST.  LOUIS  RAILBO AD  COMPANY  ET  AL 


aulnnitted  AprU  B9, 1915.    Decided  July  tB,  1916. 


Through  rates  on  walnut  lumber  from  Des  Moines,  Iowa,  to  points  east  of  tbe 
niinois-Indiana  state  line  composed  of  proportional  rates  to  and  fni 
the  Mississippi  River,  and  Joint  rates  on  walnut  logs  from  Des  Moioei 
wben  from  beyond,  to  Norfolk  and  Newport  News,  Vs.,  for  export,  eat 
sidered;  Held: 

1.  Tliat,  following  the  Interior  Iou>a  Oitiee  ca$es,  29  I.  C  C  537,  a  reasanbk 
proportional  rate  on  walnut  lumber  from  Des  Moines  to  the  MXaM^ 
River  for  the  future  will  be  111  cents  per  100  pounds. 

Z  That  pieces  of  walnut,  as  described  herein,  properly  are  ratable  as  wttei 
dimaision  lumber,  pieces. 

8.  That  from  Des  Moines  to  Norfolk  and  Newi>ort  News  over  the  lines  of  tbe 
Wabash  Railroad  and  its  connections  and  the  Chicago,  Burllngtoo  k 
Quincy  Railroad  and  its  connections  the  Joint  rate  on  walnut  logs  i« 
export  should  not  exceed  the  rate  on  the  same  commodity  from  Kansas 
City  to  Norfolk  and  Newport  News  by  more  than  2  cents  per  100  poondi 

F.  W.  Lehmarmj  jr.y  for  complainant. 

C.  O.  Wright,  W.  F.  Dickinson,  W.  T.  Hughes,  O.  W.  Dynes,  G.  L 
Kelly,  N.  8.  Brawn,  R.  B.  Scott,  and  K.  F.  Burgess  for  Chicago  k 
Nortii  Western  Railway  Company ;  Chicago,  Kock  Island  &  Padfif 
Railway  Company ;  Chicago,  Milwaukee  &  St.  Paul  Railway  Coni- 
pany ;  Chicago  Great  Western  Railroad  Company ;  the  Wabash  Bail- 
road  Company ;  and  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Henry  MerJH  for  Joint  Rate  Inspection  Bureau. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation,  with  its  principal  place  of  business 
at  Des  Moines,  Iowa,  where  it  operates  a  sawmill.  By  compl&ii^ 
filed  September  2, 1914,  it  alleges  that  defendants'  proportional  rates 
on  walnut  billets  or  pieces  in  carloads  from  Des  Moines  to  points 
east  of  the  lUinois-Indiana  state  line  exceed  the  rates  on  commoo 
lumber;  that  east  of  the  Mississippi  River  the  defendants  charge oo 
such  pieces  of  walnut  lumber  the  rates  on  gunstocks  in  the  rough: 
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that  the  charges  for  through  carriage  to  eastern  points  in  some 
instances  exceed  the  aggregates  of  intermediate  charges  based  on 
Chicago ;  that  wahiut  logs  and  lumber  for  export  move  from  Kansas 
City,  Mo.,  to  Norfolk,  Va.,  at  a  rate  of  27  cents,  while  the  rate  on  the 
same  commodities  from  Des  Moines  to  Norfolk  is  85^  cents ;  and  that 
the  proportional  and  through  rates  described  are  unreasonable  and 
unjustly  discriminatory. 

There  are  no  joint  rates  on  walnut  lumber  from  Des  Moines  to 
points  east  of  the  Illinois-Indiana  state  line.  Combination  through 
rates  apply  composed  of  proportional  rates  applicable  to  and  from 
the  upper  Mississippi  River  crossings.  The  western  classification, 
which  applies  from  Des  Moines  to  the  Mississippi  River,  rates  wal- 
nut lumber  in  carloads  third  class.  The  third-class  rate  is  20.9  cents 
per  100  pounds.  A  proportional  commodity  rate  of  12^  cents  per 
100  pounds  applies,  however,  on  walnut  lumber  8  cents  higher  than 
the  proportional  commodity  rate  of  9^  cents  maintained  for  common 
lumber  from  Des  Moines  to  the  Mississippi  River.  East  of  the 
Mississippi  River  the  proportional  rates  on  walnut  lumber  and  on 
oonunon  lumber  are  the  same.  Complainant  refers  to  several  cases 
in  which  we  have  found  that  the  rates' on  certain  articles  made  of 
wood  should  not  exceed  the  rates  on  lumber,  particularly  Board  of 
R.  R.  CofrmUssioners  of  State  of  Iowa  v.  A.y  T.  <&  8.  F.  Ry.  Oo^ 
Unreported  Opinion  No.  A-222,  in  which  we  found  that  the  classi- 
fication of  coffin  stock  in  the  western  classification  was  relatively 
unreasonable  and  imduly  prejudicial  as  compared  with  the  rating 
on  lumber.  The  cases  referred  to  are  inapplicable,  however,  for  the 
leason  that  they  involved  only  the  question  of  rates  or  ratings  on 
the  lumber  from  which  the  articles  involved  were  made. 

Walnut  is  one  of  a  few  woods  classified  in  the  western  classifica- 
tion that  are  excluded  from  the  commodity  rates  maintained  on  lum- 
ber. The  8-cent  differential  on  walnut  lumber  over  common  lumber 
described  is  maintained  throughout  the  west  and  is  justified,  de- 
fendants assert,  by  difference  in  value.  Complainant  shows  that  the 
value  of  the  walnut  logs  it  saws  into  walnut  dim^asion  pieces  aver- 
ages $87.60  per  thousand  feet  at  the  point  of  origin,  which  sub- 
stantiates the  statement  in  East  St.  Louis  Walnut  Co.  v.  St.  Z.,  /.  M. 
dk  8.  Ry.  Co.y  Unreported  Opinion  A-041,  that  ^^  walnut  is  the  highest 
priced  lumber  which  is  sawed  to  any  extent  in  the  United  States.'' 
Only  pieces  of  walnut  free  from  all  defects  are  involved.  We  have 
frequently  recognized  the  reasonableness  of  establishing  differ^itials 
for  valuable  woods  over  the  rates  on  common  lumber.  The  record 
affords  no  basis  for  determining  a  reasonable  differential  for  walnut 
over  common  lumber,  nor  any  other  basis  for  condemning  the  differ* 
ential  assailed. 
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Complainant  contends  tliat  the  proportional  rate  described  <s 
common  lumber,  9^  cents  per  100  pounds,  is  unreasonable  becaisi 
exceeds  the  rate  applicable  under  the  Iowa  distance  scale  from  Ds 
Moines  to  Muscatine  and  other  Mississippi  River  points  nearer  im 
St.  Louis  to  Des  Moines.  In  our  first  report  in  the  IfUerior  Im 
Cities  cases,  28  I.  C.  C,  64,  78,  we  said : 

A  shipper  has  no  legal  grievance  with  re^>ect  to  his  through  traffic  mia 
compelled  to  pay  excessive  charges  for  the  through  service.  If  the  Urci^ 
charges  are  lawful  in  the  sense  that  they  are  reasonable  charges  for  Ai 
through  service,  a  shipper  can  not  predicate  unlawfulness  of  one  of  tlie » 
ponent  parts  of  the  through  charges  by  alleging  that  it  is  excessive  coapesft 
tion  to  that  carrier  for  that  part  of  the  through  service.  He  pays  for  ^ 
complete  service,  and  it  is  no  concern  of  his  how  the  throngh  chaipiQ 
divided  among  the  carriers,  whether  by  agreement  or  by  published  propoitin 
■o  long  as  the  through  charges  for  the  through  carriage  are  reasonable 

However,  the  purport  of  our  reports  in  the  Interior  Iowa  CiUet  <» 
and  in  the  Mississippi  River  cases,  29  I.  C.  C,  580,  536,  was  liut  tb 
carriers  there  involved  were  entitled  to  maintain  certain  differaiff 
over  the  Iowa  distance  scale,  but  that  proportional  rates  on  t» 
modities  should  not  involve  differences  in  excess  of  the  differed 
prescribed  for  the  classes  to  which  the  commodities  belonged.  I^ 
Iowa  distance  scale  from  Des  Moines  to  Muscatine  makes  a  rate  «^ 
10^  cents  per  100  pounds  on  walnut  lumber.  The  difference  est^ 
lished  by  us  for  third-class  rates  was  1  cent  per  100  pounds. 

We  find  that  a  reasonable  rate  applicable  to  complainant's  prodtf 
from  Des  Moines  to  the  Mississippi  River  would  not  exceed  Hi  ces 
per  100  pounds,  which  rate  will  be  prescribed  as  a  maximum  ntefe 
the  future.  An  order  will  be  entered  establishing  a  proportional  n» 
not  in  excess  of  11^  cents  per  100  pounds  on  walnut  lumber  ins 
Des  Moines  to  the  Mississippi  River  crossings  when  destined  to  ^ 
east  of  the  Illinois-Indiana  state  line. 

Complainant  buys  walnut  logs  of  various  grades  and  dimaisos 
ships  them  to  Des  Moines,  and  there  separates  them  into  logs  fit  ^ 
export,  or  for  shipment  to  veneer  makers  in  the  United  States.  iK 
logs  of  low  grade  suitable  for  its  own  purposes.  The  latt^n* 
sawed  by  complainant  into  boards  from  2  to  2^  inches  thick,  wlufi 
are  cut  into  rough  blanks  approximating  in  outline  gunstocks  tii 
gunstock  parts.  The  grain  is  followed  and  knots  or  other  imp^ 
tions  are  avoided.  These  blanks  are  steam  dried  to  extract  most^ 
the  sap.  The  ends  are  then  dipped  into  paraffin  to  prevent  diff^. 
or  cracking.  The  pieces  are  shipped  to  certain  gunmakers  east  i 
the  Illinois-Indiana  state  line.  Some  of  the  pieces  are  nearly  oblotf 
being  broader  at  one  end  than  at  the  other,  and  ultimately  are  mfti^ 
into  shoulder  butts.  Other  pieces  are  square  billets  suitable  ^ 
manufacture  into  handgrips  for  guns,  but  are  equally  serviceable^ 

86LaC 


DBS  MOINES  SAW  MILL  00.  V.  M.  A  ST.  L.  B.  B.  00.  186 

blmnks  for  the  manufacture  of  chair  rungs,  balusters,  or  billiard-cue 
butts.  Other  pieces  are  forms  from  which  complete  gunstocks  may 
be  turned.  All  of  the  pieces  are  mere  blanks  or  blocks  and  need 
further  working  before  they  can  be  used  for  any  purpose. 

Defendants  serving  Des  Moines  instruct  complainant  to  bill  its 
products  as  ^^  walnut  dimension  lumber,  pieces."  East  of  the  Mis- 
sissippi River  complainant's  billing  is  sometimes  changed  by  the 
defendants'  inspectors  to  read  ^^  gunstocks  in  the  rough,"  on  which 
the  rate  is  8  cents  per  100  pounds  higher  than  the  proportional  rate 
on  lumber  from  and  to  the  same  points.  The  eastern  carriers,  how- 
ever, upon  claims  presented  by  complainant  based  on  the  lumber 
rate,  make  refund  to  complainant  on  the  basis  of  the  proportional 
rate  on  lumber  from  the  Mississippi  River  to  destination. 

The  western  classification,  which  governs  from  Des  Moines  to 
the  Mississippi  River,  rates  finished  gunstocks  only.  The  official 
daasification  first,  second,  and  third  class  ratings  apply,  respectively, 
cm  less-than-carload  shipments  of  gunstocks,  finished,  in  packages; 
in  the  white,  in  bundles,  crates,  or  boxes;  and  in  the  rough,  in 
bundles,  crates,  or  boxes.  The  rating  on  gunstocks  in  the  rough, 
carloads,  is  sixth  class,  minimum  84,000  pounds.  Gunstocks,  in  the 
white,  in  carloads,  are  rated  fourth  class,  minimum  80,000  poimds. 
The  pieces  of  walnut  shipped  by  complainant  are  loaded  into  cars 
separately  without  packing. 

Upon  all  of  the  facts  disclosed  we  find  that  complainant's  ship- 
ments of  pieces  of  walnut  properly  are  ratable  as  walnut  dimension 
lumber,  pieces. 

Complainant  asks  also  for  through  rates  from  Des  Moines  to 
points  taking  the  Boston  rate  basis,  lower  than  the  through  rates  on 
common  lumber,  stating  that  the  present  through  rates  based  on  the 
proportional  rates  applicable  to  and  from  the  Mississippi  River  in 
some  instances  exceed  the  combination  rates  based  on  Chicago.  No 
basis  is  shown  for  any  lower  rates  on  complainant's  product  than  on 
walnut  lumber,  and  the  allegation  that  through  rates  make  lower  on 
Chicago  than  on  the  Mississippi  River  admittedly  is  unfounded  at 
the  present  time. 

The  Wabash  Railroad  and  the  Chicago,  Burlington  &  Quincy  Rail- 
road serve  both  Kansas  City  and  Des  Moines.  Defendants  in  con- 
nection with  the  Wabash  and  the  Burlington,  their  eastern  connec- 
ti<ms,  maintain  joint  proportional  rates  of  27  cents  per  100  pounds 
on  walnut  logs  and  lumber  from  Kansas  City,  when  from  beyond,  to 
Norfolk  and  Newport  News,  Va.,  for  export.  No  joint  rates  are 
maintained  on  the  same  commodities  from  Des  Moines  to  Norfolk  or 
Newport  News;  only  a  combination  through  rate  based  on  the  pro- 
poitional  rates  applicable  to  and  from  the  Mississippi  River  which 
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aggregates  36.8  cents.  Complamant  competes  with  shippers  located 
at  Kansas  City  in  the  purchase  and  sale  of  wahiut  logs  for  export 
and  the  adjustment  is  said  to  prejudice  complainant  unduly.  The 
27-cent  rate  described  applies  through  St.  Louis.  St.  Louis  is  about 
279  miles  from  Kansas  City  over  the  Wabadi  or  the  Burlington.  St. 
Louis  is  840  miles  from  Des  Moines  over  the  Wabash,  357  miles  over 
the  Burlington.  Norfolk  is  about  1,005  miles  from  St.  Louis.  The 
27-cent  rate  named  from  Kansas  City  to  Norfolk  yields  4.2  mills  per 
ton-mile  for  the  through  haul. 

Defendants  attempt  to  justify  the  disparity  in  rates  on  walnut  logs 
and  lumber  for  export  from  Kansas  City  to  Norfolk  and  from  Des 
Moines  to  the  same  port  cm  the  groimd  tiiat  the  Kansas  City-Norfolk 
rate  was  established  by  the  Wabash  Railroad  to  compete  with  the 
rate  of  21  cents  for  traffic  originating  beyond  Kansas  City  formerly 
in  effect  over  other  lines  from  Kansas  City  to  certain  ports  an  the 
Ghilf  of  Mexico.  The  Burlington  met  the  rate  made  by  tiie  Wabash 
in  order  to  participate  in  the  traffic  When  the  21-cent  rate  described 
applied  from  Kansas  City,  Des  Moines  had  a  rate  of  25f  cents  to 
ports  on  the  Gulf  of  Mexico,  the  rate  from  Kansas  City  proper. 
When  such  shipments  were  made  through  Gulf  ports  risk  was  in- 
curred because  the  climate  encountered  induced  checking  or  cracking. 

Upon  the  facts  disclosed  we  find  that  any  through  rate  on  walnut 
logs  and  lumber  from  Des  Moines,  when  from  beyond,  to  Norfolk 
or  Newport  News  over  the  Wabash  or  the  Burlington  and  their  east- 
em  connections  higher  than  the  rate  contemporaneously  maintained 
by  the  same  carriers  from  Kansas  City  to  Norfolk  and  Newport  News 
for  export  by  more  than  2  cents  per  100  poimds  subjects  complainant 
and  the  city  of  Des  Moines  to  undue  and  unreasonable  prejudice  and 
disadvantage. 

An  appropriate  order  will  be  entered. 
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C50AL   AND   COKE   RATES   IN   THE   SOUTHEAST. 

Inyestioation  and  Suspension  Dogeet  No.   569. 

BITUMINOUS  COAL  AND  COKE  RATES  FROM  MINES  AND 
OVENS  IN  ALABAMA,  ILLINOIS,  KENTUCKY,  AND  TEN- 
NESSEE TO  MISSISSIPPI  RIVER  CROSSINGS  AND  VARIOUS 
JUNCTION  POINTS  IN  TENNESSEE,  MISSISSIPPI,  AND 
LOUISLiNA.  

BuJbmUed  May  to,  1916.    Decided  Jiily  t$,  1915. 


1.  IVoposed  increased  rates  on  coal  to  New  Orieans,  La.,  Memphis,  Tenn.,  Green- 

ville, Natchez,  and  QulfpOTt,  Miss.,  Baton  Rouge,  La.,  and  certain  other  points 
in  MiflsisBippl  and  Louisiana  justified. 

2.  Proposed  increased  rates  on  coal  to  Jackson,  Vlcksbuig,  Newton,  and  certain  other 

points  in  Mississippi  and  Tennessee  not  justified.    Increased  rates  to  Vicks- 

burg  from  Illinois  and  Kentucky  justified. 
8.  Certain  increases  as  shown  herein  to  Meridian  and  other  Mississippi  points,  and  to 

Jackson,  Milan,  and  other  points  in  Tennessee,  justified. 
4.  Increased  rates  on  coke  to  Mississippi  Valley  points  justified. 

M.  P.  OdUaway,  W.  A.  Narihcutt,  and  Eugene  McAuliffe  for 
respondents. 

T.  K.  Biddick  for  Memphis  protestants. 

8.  D.  Weakley  and  J.  L.  Davidson  for  Alabama  Coal  Operators' 
Association. 

J.  B.  Bucket  and  W.  M.  Barrow  for  Baton  Rouge  Chamber  of 
CSommerce. 

Oecrge  BuUer  for  Mississippi  Railroad  Commission  and  commercial 
organizations  of  Jackson,  Meridian,  and  other  cities  and  towns  in 
Mississippi. 

E.  M.  Haynes  for  Mengel  Brothers  Company,  Hickman,  Kj. 

B.  C,  BvUer  for  certain  coal  operators  in  southern  Illinois  district. 

Theodore  Breni  for  New  Orleans  Joint  Traffic  Bureau. 

D.  B.  Sweeney  for  protestants  at  Paris,  Tenn. 

Report  of  the  Commission. 

Clark,  Commissioner: 

The  tariff  schedules  involved  in  this  proceeding,  filed  to  take 
^ect  January  1,  February  1,  February  2,  and  February  10,  1915, 
proposed  to  increase  the  rates  on  bituminous  coal  from  mines  in 
Illinois,  Kentucky,  Tennessee,  and  Alabama  to  the  various  Mississippi 
Biver  crossings,  Hickman,  Ey.,  Memphis,  Tenn.,  Greenville,  ViclsB- 
burg,  and  Natchez,  Miss.,  Baton  Rouge  and  New  Orleans,  La.  The 
same  tariffs  carried  increased  rates  to  Gulfport,  Miss.,  and  to  a 
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number  of  junction  points  in  Mississippi  and  Tennessee.  Among 
the  more  important  of  these  junction  points  are  Meridian,  Jackson, 
Yazoo  City,  Columbus,  Brookhaven,  West  Point,  Winona,  Stark- 
ville,  Aberdeen,  Colimibia,  Hattiesburg,  Ellisville,  Laurel,  Limiber- 
ton,  and  Tupelo,  Miss.,  Jackson,  Martin,  Paris,  Milan,  Gibbs,  and 
Rives,  Tenn.  Increased  rates  on  coke  to  points  in  the  Mississippi 
Valley  territory  are  also  proposed. 

Protests  against  th^ese  tariffs  were  filed  by  the  Alabama  Coal 
Operators'  Association,  the  Mississippi  Railroad  Commission,  and 
by  various  civic  and  commercial  organizations  at  New  Orleans, 
Memphis,  Jackson,  Meridian,  and  other  points.  The  proposed 
rates  were  suspended  by  the  Commission  to  April  30,  1915,  and  sub- 
sequently until  October  30,  1915. 

In  support  of  these  iticreases  the  carriers  urge,  in  general,  the 
immediate  necessity  of  revision  and  correction  of  their  rates  on  coal 
to  all  the  depressed  rate  points  in  the  Mississippi  Valley,  except  in 
those  instances  in  which  rates  are  depressed  by  the  actual  compe- 
tition met.  The  present  rates  to  nearly  all  of  these  points  are  lower 
than  those  to  intermediate  points,  and  the  carriers  can  not  assert  the 
right  to  continue  rates  to  the  river  points  or  junction  points  which 
are  lower  than  competition  requires  while  continuing  higher  rates  to 
intermediate  points.  All  of  the  appUcations  for  relief  from  the  pro- 
visions of  the  fourth  section  of  the  act  with  regard  to  these  coal  rates 
have  been  heard  and  their  disposition  awaits  the  decision  of  this 
case.  Shotdd  it  be  here  found  that  the  present  rates  to  most  of  these 
depressed  rate  points  are  reasonable  and  the  proposed  increases  are 
not  justified  because  resulting  in  unreasonable  rates,  these  applica- 
tions, in  the  main,  must  be  denied.  In  other  words,  if  the  lower 
rates  now  in  effect  to  depressed  rate  points  are  reasonable  per  se,  we 
can  not  authorize  the  maintenance  of  higher  rates  to  intermediate 
points. 

We  shall  discuss  separately  the  facts  shown  with  respect  to  the 
rates  to  the  several  Mississippi  River  crossings. 

NEW  ORLEANS,  LA. 

This  is  the  largest  city  in  the  south,  situated  near  the  mouth  of  the 
Mississippi  River,  and  supplied  with  coal  from  various  sources.  It 
is  an  important  market  for  coal,  consuming  on  land  more  than 
1,000,000  tons,  and  supplying  to  ships  in  the  harbor  some  850,000 
tons  each  year.  The  river  coal  which  comes  down  the  Mississippi 
River  from  Pittsburgh,  Pa.,  or  Kentucky  to  New  Orleans  is  divided 
about  as  follows: 

Tooa. 
Pittsbui]^  Goal  Company 650,000 

Monongahela  Ck>al  Company  (western  Kentucky  coal) 200, 000 

West  Koitueky  Coal  Company  (western  Kentucky  coal) 150,000 
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tonnage  is  distributed  about  as  follows: 

Tom. 

Domestic  use  in  New  Orleans  proper 10, 000 

Harbor  use 650,000 

Texas  A  Pacific  Railway  Company  fuel 225,000 

Shipped  west  of  New  Orleans 125, 000 

Some  20,000  to  30,000  tons  of  Alabama  coal  has  come  to  New 
Orleans,  down  tbe  Warrior  and  Alabama  rivers  in  barges,  thenoe 
▼ia  the  Gulf  of  Mexico  and  Lake  Borgne  Canal.  The  mines  served 
by  the  different  railroads  in  Alabama  are  divided  into  groups,  and 
the  rate  from  nearly  all  of  these  groups  to  New  Orieans  is  at  present 
$1.25  per  ton.  There  are,  however,  a  few  of  these  groups  from  which 
the  rates  to  New  Orleans  are  5  and  10  cents  higher  than  that  just 
named.  Except  as  otherwise  noted,  rates  are  stated  herein  in  dollars 
and  cents  per  net  ton. 

The  following  table  represents  the  rate  situation: 

To  New  Orleans,  La.,  from —  Ratas. 

Southern  Railway  groups  1,  2,  3,  4,  5,  and  11  in  Alabama $1. 25 

Southern  Railway  group  12in  Alabama 1.30 

Southern  Railway  group  13  in  Alabama 1.35 

Illinois  Central  mines  at  Brilliant,  Ala 1.25 

Mobile  A  Ohio  mines  in  Alabama 1.25 

Louisville  A  Nashville  mines  in  Alabama 1. 25 

Frisco  mines  in  Alabama 1.25 

Illinois  and  Kentucky  mines 1.50 

The  suspended  schedules  propose  to  increase  the  rates  to  New 
Orleans  15  cents.  The  Louisville  &  Nashville  Railroad,  one  of  the 
principal  carriers  of  coal  to  New  Orleans,  transported  to  that  point 
during  the  calendar  year  1914,  465,619  tons  from  Alabama  mines. 
It  may  be  fairly  concluded  from  the  testimony  that  very  nearly  all  of 
the  rail-borne  coal  consimied  in  New  Orleans  proper  comes  from 
Alabama  mines  and  has  been  transported  under  a  rate  of  $1.25,  which 
the  suspended  tariffs  would  increase  to  $1.40. 

No  increase  is  proposed  in  the  rail  rate  applicable  to  bunker  coal, 
and,  in  the  jud^ent  of  the  traffic  officers  of  the  railroads,  any 
increase  in  this  rate  would  divert  from  the  railroads  the  small  part 
of  the  bunker  coal  that  they  now  haul.  This  judgment  was  supported 
by  the  testimony  of  a  witness  on  behalf  of  the  New  Orleans  interests. 
Some  difference  of  opinion  is  expressed  as  to  how  the  rate  on  bunker 
coal  should  be  published  in  order  to  insure  its  appUcation  only  to  the 
coal  which  eventually  goes  into  the  bunkers  of  ships.  One  carrier 
proposed  to  publish  the  same  rate  on  all  coal,  but  to  provide  in  the 
tarUSf  for  an  absorption  of  15  cents  per  ton  on  all  coal  sold  to  ships 
in  harbor  for  bimker  purposes.  Other  carriers  proposed  to  publish 
the  $1.25  rato  applicable  to  bunker  coal. 

One  of  the  witoesses  on  behalf  of  the  New  Orleans  interests  con- 
tended that  the  publication  of  the  $1.40  rato  on  coal  for  city  use 
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and  the  $1.25  rate  on  coal  for  harbor  nse  would  result  in  discrimina- 
tion against  users  of  coal  in  New  Orleans.  Although  in  former  years 
the  river-borne  coal  practically  occupied  the  field  for  consumption 
both  on  land  and  in  the  harbor,  the  coal  used  on  land  now  nearly  all 
oomes  by  rail,  while  approximately  80  per  cent  of  the  coal  for  harbor 
use  comes  via  the  river.  It  is  dear  tibiat  it  costs  m\ich  more  than 
16  cents  per  ton  to  deliver  coal  from  the  cars  into  the  bunkers  of 
ships.  It  probably  costs  from  35  to  50  cents  per  ton.  It  may  be 
that  the  rail  lines  can  not  haul  any  considerable  quantity  of 
bunker  coal  to  New  Orleans  at  a  rate  higher  than  $1.25,  for  they 
now  haul  at  that  rate  less  than  one-fourth  of  the  bunker  coaL 
It  may  be  that  they  can  retain  the  land  business  at  a  rate 
higher  than  $1.25,  for  at  that  rate  they  have  taken  practically 
ail  of  the  land  business  away  from  the  water  lines.  They  must, 
however,  choose  that  rate  on  coal  to  New  Orleans  which  they 
deem  to  be  to  their  best  interests.  They  may  not  make  rates 
dependent  upon  the  use  to  which  the  commodity  is  to  be  put.  In 
the  Matter  of  Restricted  Rates,  20  I.  C.  C,  426;  Interstate  Commerce 
Commissum  v.  BdU.  dk  Ohio  R.  R.,  225  U.  S.,  326.  There  is  no 
more  justification  for  a  lower  rate  on  coal  used  for  fuel  on  the  boats 
than  titiere  would  be  on  coal  for  use  on  the  railroads.  The  rate  to  New 
Orleans  on  coal  moving  beyond  in  transportation  may,  of  course,  be 
less  than  that  on  coal  having  destination  at  New  Orleans.  But, 
having  named  a  rate  to  New  Orleans,  the  carrier  may  not  concern 
itself  as  to  the  use  that  is  made  of  the  coal. 

The  establishment  of  the  $1.40  rate  to  New  Orleans  may  result  in 
turning  some  of  the  land  business  back  to  the  river  Unes.  Even 
should  the  increase  in  this  rate  result  in  less  coal  being  hauled  by 
the  rail  Unes,  we  should  not  on  that  accoimt  restrain  the  carriers 
from  increasing  the  rate  if  the  increased  rate  is  reasonable.  The 
present  rate  of  $1.25  from  Alabama  was  established  in  1001.  Prior 
to  that  time  the  rate  had  been  from  $1.60  to  $2.  The  total 
movement  of  coal  from  all  sources  to  New  Orleans  at  that 
time  was  about  1,500,000  tons,  of  which  about  1,000,000  tons 
came  by  the  river  and  300,000  tons  from  Alabama  by  rail  to 
QreenviUe,  thence  via  barge  to  New  Orleans  at  a  rate  of  $1.20.  The 
total  all-rail  movement  was  only  about  200,000  tons,  of  which  the 
Louisville  &  Nashville  handled  75,000  tons.  The  route  via  Green- 
ville had  been  in  operation  for  about  one  year  prior  to  1901.  The 
establishment  of  this  rate  via  Greenville  and  the  movement  via  that 
route  probably  formed  something  of  an  object  lesson  to  the  railroads 
as  to  what  rate  would  be  effective  in  enabling  them  to  secure  a  greater 
proportion  of  this  business.  In  establishing  the  rate  of  $1.25  to  New 
Orleans  the  LouisviUe  &  Nashville  made  it  applicable  to  intermediate 
points,  for  the  reason,  as  stated  by  its  witness,  that  the  fuel  used 
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at  ihe  intermediate  points  was  laigelj  wood,  which  was  conyenient 
Euid  cheap,  and  the  raUroad  thus  sought  to  displace  in  part  the  use 
Df  wood.  All  of  the  other  rail  lines  serving  New  Orleans  under  this 
rate,  although  some  of  them  are  shorter  than  the  Louisville  &  Naah- 
nlle,  carry  higher  rates  to  intermediate  points. 

It  is  clear  that  the  present  rate  on  coal  from  Alabama  to  New 
Orleans  was  established  to  meet  the  actual  forceful  water  competition 
then  and  still  existing.  The  suspended  rate  of  $1.40  must  be  con- 
lemned  or  justified  upon  the  testimony  furnished  as  to  its  reason- 
£kbleness.  The  rates  from  Illinois  and  Kentucky  were  established  to 
neet  the  competition  of  river  coal  and  the  competition  of  the  various 
^rriers  serving  the  Alabama  mines.  The  present  rate  is  $1.50  and 
the  proposed  rate  is  $1.65.  The  average  distances  to  New  Orleans 
ria  the  several  lines  from  the  various  producing  points  in  Alabama 
ure  here  shown: 

ICllM. 

Southern  Railway  groups  1,  2,  3,  4»  5.  and  11 41S 

LoukviUe  A  Naahville 432.4 

Alabama  Great  Southern 338 

Mobile  A  Ohio 441 

Frisco  line 462 

Illinois  Central  mines  at  Brilliant,  Ala 409 

rhe  maximum  haul  is  that  from  the  Frisco  group  1,  of  542  miles,  and 
he  miniTnum  haul  is  from  Alabama  Great  Southern  group  2,  327 
niles.  The  average  haul  via  the  routes  used  of  all  the  Alabama  coal 
>n  which  the  rate  of  $1.40  is  proposed  is  approximately  393  miles; 
hat  from  the  Illinois  fields  is  640  miles;  and  that  from  the  Kentucky 
ields,  649  miles.  Taking  the  average  haul  from  Alabama  as  393 
niles,  and  from  Kentucky  and  Illinois  as  645  miles,  the  rates  of  $1.40 
knd  $1.65  are  compared  with  many  other  rates  in  other  parts  of  the 
ioimtry  as  follows: 

RaU$  pre9enbed  by  the  raUroad  eommisnons  of$outhem  and  other  $tate$. 


Stele. 

Raflroad. 

Distence. 

Bate. 

Western  of  AlaNuna 

Atlantic  Coast  Line;  Seaboard  Air 
Line. 

JTOet. 

990 

370 
MO 
270 

390 
390 

390 
300 
390 
390 
300 
300 

390 
390 

Onus. 
S90 

torfia  oommtasion 

887 

\cfth  CmUzuk 

193 

Norfolk  &  Western 

215 

f  laiHsfflprl . 

Hobfle&Ohio 

230 

jkansas: 
^  tlaok 

2tf 

On  0(1147  tbaD  tlMlr 

270 

On  sladc 

200 

*^  othffr  tt»*T»  fUMidk 

230 

iinnfaf,  chiM  A  roads  ax 

139 

■wftTiri   ,,,,,,,„,,,,,,,,.,,,,.,.,,,,,,,,,,, 

213 

ebraAlb rr -r 

228 

228 

txas: 

213 

On  othflr  tlian  slack 

223 
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As  examples  of  rates  to  competitive  pointa,  the  following  are  cited : 


una. 

Bata. 

ft^^U^rn  K.nw„  gronp  1 1=  AW-m.  to- 

IBl 

s 

ao 

MS 

i 

Si 

ata 

ZS9 

311 

440 

m 

ftran  Thnnncmd,  W.  V«.,  on  th»  CbBB^wtk*  4  Ohto.,  to- 

Many  decisions  of  the  Commission  are  cited  showing  the  eetablish- 
ment  of  rates  on  coal  for  distances  of  from  100  to  500  miles,  among 
which  ere  the  following: 


A  lat^e  number  of  rates  on  coal  that  have  been  established  or  ap- 
proved by  the  Commission  to  points  in  western  states  are  cited  tiiat 
are  not  fairly  comparable  with  rates  from  the  Alabama  mines  to  New 
Orleans.    AJnong  the  rates  cited,  however,  there  are  many  that  seem 
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to  be  fair  oomparisons,  which  indicate  that  the  proposed  rate  of  $1.40 
from  Alabama  mines  to  New  Orleans  is  not  r^atively  imreasonable. 
Witnesses  on  behalf  of  New  Orleans  urged  that  business  conditions 
in  New  Orleans  are  generally  depressed  on  account  of  the  war  in 
Europe  and  the  consequent  lack  of  a  market  for  cotton,  lumber,  and 
other  articles  ordinarily  exported  or  transshipped  from  that  city; 
HxAt  the  time  is  not  opportune  for  an  increase  in  freight  rates,  par- 
ticularly on  coal;  that  by  the  estabUshment  of  the  $1.25  rate  from 
Alabama  mines  the  carriers  had  offered  an  inducement  to  industries 
to  so  locate  and  equip  as  to  depend  upon  the  rail-borne  coal,  and  that 
to  increase  the  rate  at  this  time  is  to  put  upon  these  industries  an 
increased  burden  which  they  are  not  willing  to  bear  and  against  which 
they  have  no  remedy.  The  testimony  of  all  of  these  witnesses  indi- 
cates that  they  feel  they  would  not  be  able  to  supply  themselves  with* 
ooal  from  the  river  at  any  lower  rate  than  that  which  the  rail  car- 
liers  propose.  One  witness  on  behalf  of  New  Orleans  shippers  urged 
that  the  rate  of  $1.25  is  reasonable  as  compared  with  the  rates  on 
other  traffic.  He  called  attention  to  car-mile  and  train-mile  earn- 
ings on  this  coal,  showing  that  since  the  establishment  of  this  rate, 
by  the  use  of  larger  cars,  heavier  engines,  and  larger  trainloads,  both 
have  materially  increased.  The  ton-mile  earnings  on  coal  to  New 
Orleans  are  compared  with  the  ton-mile  earnings  on  coal  from  mines 
in  Illinois  and  Indiana  to  Chicago,  as  follows : 


From— 


Alabaiiu  mlnM 

Points  on  mimA  Centrtl  Railroad,  Decatur  to 

CcotraUa,  indtuiye. 
niinois  Central  Railroad  minBa,  LTOohfleld  to 

Olen  CttYxnif  fnghntr^ 
nibioto  Cenra  Railroad  minet^  Tamaroa  to  M*- 

riMi^  indoslTe. 
nUnoto  Central  Railroad  minea,  Chrlf  topher  to 

Mnrphyf boroi  inoliiBiye. 


To— 


New  Orleans,  La. . 
Chicago,  HL 


.do. 
.do. 
.do. 


Ayerage 
distance. 


MOet. 
393 
187 

257 

902 

380 


Proposed 
rate. 


11.40 
.82 

.87 

.97 

1.06 


Ton-niOe 
earning. 


umt, 

3.5 
4.8 

8.4 

8.2 

8.1 


He  asserted  that  the  absorption  of  terminal  charges  on  the  part  of 
the  coal-carrying  Unes  to  Chicago  amounts  to  19  cents  per  ton;  that 
the  ton-mile  earnings  on  this  traffic  should  be  computed  by  subtract- 
ing this  19  cents  from  the  rate  and  dividing  the  remainder  by  the  dis- 
tance; and  that  the  terminal  cost  at  New  Orleans  is  but  4  cents 
per  ton. 

Testimony  was  offered  on  behalf  of  the  Alabama  Coal  Operators 
Association  tending  to  show  the  depressed  condition  of  the  coal  busi- 
ness and  the  weakness  of  the  present  market  conditions.  The  total 
annual  production  of  these  mines  in  Alabama  is  from  12,000,000  to 
17,000,000  tons,  of  which  nearly  1,000,000  tons  finds  its  market  in 
New  Orleans.    The  operators  asserted  that  their  sales  agents  found 


194  INTEB8TATE  OOHMEBOE  00MMIS6I0N  BEPOBTB. 

great  difficulty  in  disposing  of  tlie  output  of  coal;  that  the  mines  were 
running  at  half  capacity  or  less;  that  many  mines  were  being  kept 
open  simply  for  the  purpose  of  furnishing  a  living  for  their  employees; 
that;  although  the  increase  proposed  to  New  Orleans  from  Alabama 
was  the  same  as  from  Illinois  and  Kentucky,  and  although,  as  shown, 
the  Alabama  coal  dominates  the  market  in  New  Orleans  proper,  any 
increase  in  this  rate  would  have  the  effect  of  dimfnishing  the  use  of 
Alabama  coal  in  New  Orleans,  as  the  users  of  coal  at  that  point  would 
undertake  to  find  other  sources  of  supply.  They  called  attention  to 
the  testimony  on  behalf  of  the  carriers  to  the  effect  thiit  if  the  increase 
in  this  rate  from  $1.25  to  $1.40  should  have  the  effect  of  depriving  the 
Alabama  coal  operators  of  their  market  in  New  Orleans  and  result  in 
New  Orleans  supplying  itself  in  considerable  part  with  coal  from  other 
somrces,  the  roads  would  give  serious  consideration  to  reducing  the 
rate  to  a  point  low  enough  to  restore  this  traffic  to  the  rail  lines. 
Some  of  the  coal  operators  in  Alabama  are  so  located  as  to  be  able  to 
reach  the  Warrior  River  with  their  output,  and  the  recent  construc- 
tion of  the  upper  lock  of  this  river  has  backed  the  water  up  to  within 
reach  of  many  mines  which  previously  were  not  accessible  to  water 
transportation.  The  majority  of  the  mines  in  Alabama,  however, 
are  not  able  to  avail  themselves  of  water  transportation,  and  if  trans- 
portation on  the  Alabama  and  Warrior  rivers  should  develop  so  as  to 
bring  any  great  amount  of  this  coal  to  New  Orleans  by  water,  the 
railroads  serving  the  mines  not  accessible  to  the  water  routes  would  be 
obliged  to  reduce  their  rate  or  see  the  mines  on  their  lines  shut  out  of 
the  New  Orleans  market. 

The  testimony  of  the  railroad  witnesses  is  that  the  proposed  increase 
to  New  Orleans  has  been  made  only  after  careful  investigation  of  the 
competition  from  the  river-borne  coal  from  Pennsylvania  and  Ken- 
tucl^  fields,  and  also  of  coal  from  Alabama  via  the  Warfior  River. 
The  barges  on  which  coal  is  brought  down  the  rivers  to  Mobile  are 
not  suitable  for  use  in  the  Gulf  of  Mexico.  Coal  must  be  imloaded  at 
Mobile  from  the  barges  into  ocean-going  vessels.  Some  coal  has 
found  its  way  to  New  Orleans  by  this  route.  This  competition, 
however,  has  not  been  serious  so  far  as  coal  for  New  Orleans  is  con- 
cerned, but  it  is  a  strong  factor  in  controlling  the  rate  to  Mobile,  which 
it  is  not  proposed  to  change. 

The  reasons  advanced  by  the  Alabama  Coal  Operators  Association 
and  by  the  users  of  coal  at  New  Orleans  why  this  increase  should  not 
be  permitted  at  this  time  might  perhaps  appeal  to  the  traffic  managers 
of  the  railroads.  Our  duty,  however,  is  to  determine  whether,  under 
all  the  circumstances,  the  proposed  rates  are  reasonable  or  unreason- 
able. On  this  question  there  can  be  but  one  conclusion.  The  pro- 
posed rates  of  $1.40  from  the  Alabama  mines  and  of  $1.65  from  the 
nUnois  and  Kentucky  mines  can  not  be  considered  unreasonable  as 
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'  Iged  by  comparisons  with  rates  from  the  same  mines  to  points  in 

"orgia;  with  rates  from  the  Coal  Creek,  Tenn.,  mines  to  all' territory 

-\ched  by  the  railroads  serving  these  mines;  with  rates  from  the 

)arfield  district  in  Pennsylvania;  or  with  rates  in  central  freight 

4ociation  territory.    Even  the  rates  to  Chicago  from  points  in 

1  inois  and  Indiana  are  not  materially  lower  than  the  proposed  rate 

:  )m  Alabama  mines  to  New  Orleans,  distance  considered,  and  it  must 

r^nembered  that  Chicago  is  reached  by  railroads  serving  many  coal 

ines  in  Illinois  and  Indiana  and  also  by  water  carriers  carrying  coal 

)m  Ohio  and  Pennsylvania  mines.    Bespondents  have  justified  as 

asonable  the  rates  of  $1.40  from  the  Alabama  mines  and  of  $1.65 

)m  the  Illinois  and  Kentucky  mines  to  New  Orleans. 

MEMPHIS,  TENN. 

.  This  city  lies  on  the  east  bank  of  the  Mississippi  River  about  400 

iles  nortii  of  New  Orleans.    It  is  supplied  with  coal  by  rail  from 

.  ines  in  Illinois,  Kentucky,  Tennessee,  and  Alabama,  and  with  coal 

:hich  comes  down  the  river  in  steamboats  or  barges  from  Ken- 

icky  and  Pennsylvania.    The  consumption  of  coal  at  Memphis 

.^gregates  over  1,000,000  tons  per  annum.    The  rail  rate  from  nearly 

J  of  the  mines  in  Illinois,  Kentucky,  and  Alabama  to  Memphis  is 

1. 10  per  ton.    The  following  are  the  rates  and  distances  to  Memphis 

tun  the  various  coal  fields: 


Present 
rate. 


Increased 

sus- 
pended 
rate. 


Average 
distance. 


linois  Cmtral  mines: 

DUnols 

Ksitndcy 

'  AUbania.  Brilliant  Boup -via  St  LooisA  San  Francisco  R.R. 
jonisTiOe  it  Nashville*  Kmtncky  mines: 

Httidenondiyisiflii. 

O.  A  N.  dirislca. 

Both  divisioos 

iishi>mo,  Qiattanooca  &  St.  Louis  mines: 

Teunessee,  Intersnite 

All  mines. 

kmtheni  RaflwBT  mines: 

Oroop  1,  via  Sheffield. 

Oroop  2,  via  Sheffield 

Oroop  3,  via  Sheffield 

Oroop  4,  via  Sheffield 

Onnq;)  5,  via  Sheffield 

Onmp  11,  via  Sheffield 

Group  13,  via  Sheffield 

Onmp  13.  via  Sheffield 

iohlledi  Ohio  mines  in  Alabama. 

It  Loois  A  San  Francisco  mines: 


Oroopa. 

Onmpl 

Uabama  Gueat  SootKuii  mJzMS! 

Onmp  1,  via  Frisco 

Group  2,  via  Southern  Ba&way. 


ILIO 
LIO 
1.10 

LIO 
LIO 


L25 


LIO 

Lao 

LIO 
LIO 
L30 
LIO 
LIO 
LIO 
L30 

LIO 

Lao 
Lao 

LIO 

Lao 


IL25 
L25 

Las 

Las 
Las 


L35 


Las 

L35 
L35 

Las 

L35 

Las 
Las 
Las 

L35 

Las 

L35 
L86 

Las 

L35 


JfOet. 
348 
373 
190 

383 
368 
378 

887 


338 
371 
349 
831 
333 


197 
301 

19S 
32S 


3S1 
333 


tvence  distance  Aram  Alabama  mines  to  which  rate  of  IIJS  applies. 

iven^e  distance  Aram  Alabama  mines  to  which  rate  of  I1.3S  applies 

ivenge  distance  flram  Illinois  and  Kentucky  mlms  to  whloh  rate  of  81.36  H»plies.. 
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From  1888  to  1901  the  rates  from  these  $1.10  groups  varied  be- 
tween $1.10  and  $1.40.  In  July,  1901,  a  struggle  began  between 
the  carriers  serving  the  Alabama  mines  and  those  serving  the  Ken- 
tucky and  Illinois  mines,  due  to  the  insistence  of  the  Alabama  car- 
riers that  the  rates  from  Alabama  points  to  Memphis  should  be  less 
than  from  lUinois  and  Kentucky  mines.  The  lines  serving  the 
Kentucky  and  Illinois  fields  resisted  this  policy,  and  during  the 
course  of  the  resulting  rate  war  the  rates  reached  a  minimum  level 
of  45  cents.  October  26,  1901,  peace  was  declared,  and  the  rate  of 
$1.25  was  established  from  all  of  these  fields.  This  continued  in 
effect  until  August,  1902,  when  it  was  reduced  to  $1.  This  $1  rate 
continued  in  effect  through  nearly  all  the  period  from  August,  1902, 
to  April  1,  1911,  when  it  was  increased  to  $1.10.  Neither  the  rate 
of  $1  nor  the  rate  of  $1.10  was  observed  as  maximum  at  interme- 
diate points  by  any  of  the  lines.  Applications  were  filed  protecting 
these  departures  from  the  fourth  section.  These  applications  have 
been  heard,  and  at  the  hearing  the  carriers  asserted  that  they  did 
not  consider  that  the  rate  of  $1.10  is  necessitated  by  the  competition 
now  existing,  but  that  they  did  consider  that  the  competition  neces- 
sitates a  rate  not  exceeding  $1.25. 

The  suspended  tariffs  have  the  effect  of  correcting  all  fourth  sec- 
tion departures  in  the  rates  to  Memphis  via  the  Frisco,  which  is  the 
shortest  line  from  the  Alabama  fields  reaching  Memphis  over  its 
own  road.  The  suspended  rates  abo  have  the  effect  of  decreasing 
the  discrimination  against  intermediate  points  via  all  lines.  It  is 
alleged  that  the  rate  of  $1  established  in  1902  was  the  result  of  an 
exaggerated  estimate  of  the  probable  effect  of  the  effort  on  the  part 
of  oil  producers  in  the  territory  west  of  Memphis  to  market  oil  in 
Memphis  for  fuel  purposes.  This  fear  lasted  but  a  short  time,  but, 
as  stated,  the  rate  was  continued  for  eight  or  nine  years. 

Protestants  allude  to  the  long  standing  existence  of  the  $1  rate 
as  tending  to  show  that  it  was  satisfactory  to  the  carriers  and  must 
have  been  considered  fairly  remunerative.  In  this  instance  the 
fact  that  the  rate  to  Memphis  was  reduced  to  a  level  far  below  the 
measure  of  rates  to  intermediate  points  indicated  either  a  desire  to 
meet  a  competition  at  Memphis,  actual  or  imaginary,  or  to  imduly 
prefer  shippers  at  that  point.  However  that  may  be,  we  said  in 
Scrap  Iron  Rates  between  Dvluthf  Chicago ,  etc.,  28  I.  C.  C,  467,  470: 

The  extent  to  which  the  earner  shall  lower  its  rate  to  meet  anticipated  competition 
is  a  matter  primarily  for  its  decision,  and  should  it  later  raise  the  rate  the  sole  question 
for  our  determination  is  whether  that  increased  rate  is  just  and  reasonable  for  the 
service  performed,  and  not  whether  the  carrier  should  be  compelled  to  keep  its  rates 
on  a  probable  unremunerative  basis  upon  which  it  voluntarily  put  itself  to  meet 
special  conditions. 
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The  rates  on  coal  to  Memphis  or  New  Orleans  maintained  under  the 
stress  of  competition  that  existed  at  those  points  is  of  no  controlling 
weight  in  determining  what  is  a  reasonable  rate  to  such  points,  in  the 
face  of  the  fact  that  these  rates  have  been  materially  lower  than  the 
rates  to  other  points  in  the  same  territory  at  equal  or  less  distances 
from  the  mines. 

In  1885  the  Louisville  &  Nashville  Railroad  Company  established 
a  coal  agency  at  Memphis,  which  was  maintained  for  about  17  years, 
for  the  purpose  of  promoting  the  sale  of  Kentucky  coal  in  Memphis. 
Coal  was  purchased  from  the  operators  in  Kentucky  at  the  lowest 
available  price  and  was  sold  at  Memphis  in  competition  with  the 
coal  brought  down  the  river.  The  cost  at  the  mine  and  the  agency 
and  seUing  expenses  were  deducted  from  the  gross  receipts  for  the 
coal  sold,  and  the  remainder  constituted  the  compensation  received 
by  the  railroad  for  transporting  the  coal.  This  compensation  aver- 
aged, through  all  the  17  years,  $1,259  per  ton.  It  thus  appears  that 
a  rate  of  $1.25  uniformly  maintained  would  have  fairly  met  the  water 
competition  existing  during  that  period. 

The  question  now  before  us  is  not,  however,  whether  the  rate  of 
$1.25  is  low  enough  to  hold  to  these  rail  lines  all  the  coal  traffic  they 
now  have,  but  whether  or  not  the  proposed  rates  are  reasonable.  We 
have  seen  that  the  nearest  mines  from  which  the  $1.25  rate  is  pro- 
posed are  in  Frisco  group  2,  195  miles,  and  the  farthest  in  Southern 
Railway  group  1,  285  miles.  The  average  distance  from  all  these 
mines  in  Alabama  is  233  miles;  that  from  the  mines  in  Illinois  and 
Kentucky,  268  miles.  The  distances  from  the  nearest  three  groups 
Df  mines  are:  From  Southern  Railway  group  12,  197  miles;  from 
niinois  Central  mines  at  Brilliant,  199  miles;  from  Frisco  group  2, 
195  miles.  It  might  fairly  be  said  that  from  these  three  important 
mine  groups  the  rate  should  be  no  higher  than  is  reasonable,  all  cir- 
cumstances considered,  for  200  miles.  Rates  for  200  miles  in  this 
southern  territory  and  in  other  states  are  as  follows: 

Georgia  scale,  Western  Ry.  of  Alabama $1.70 

Florida  scale,  A.  G.L.;  S.  A.  L 2.17 

Nmth  Oarolina  scale 1-41 

Virginia  scale,  Chesapeake  &  Ohio  Ry 2. 05 

Virginia  scale,  Norfolk  A  Western  Ry 1.90 

MiflsiBsippi  scale,  Mobile  A  Ohio  R.  R 2.00 

Alabama  scale: 

Lump  coal 1.70 

Slack  coal 1.45 

Kansas  scale 1. 60 

Illinois  scale: 

Glass  A  lines 110 

Class  B  lines 115 

MuBcmri  scale 1*50 
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Nebraska  scale ILS7 

Oklahoma  acale 1*54 

Texas  acale: 

Ltunp  coal 1-45 

Slack  coal 1.30 

Many  examples  of  rates  to  cities  in  this  and  other  territories  are 
cited,  among  which  are  the  following: 


Ftom— 


To- 


VJa- 


Miles. 


Belflpring,  Va 

Pocuumus,  W.  Va 

Connmangh.  Pa 

CaryvlUe,  Tenn 

Thaoker,  W.  Va 

Pocahontas,  W.  va 

Southom  By.,  group  8  in  Ala- 
bama. 

Binnlnxham,  Ala 

Wtattedde,  ram 

Birmingham,  Ala 

L.  ^  N.groap2 

L.  &N.  groopl^ 

Boathem  By.  group  1 

dearfleldfPa 

Do 


Lynehboif,  Va... 

Roanoke,  Va 

Rochester,  Pa 

Spartanboig,  S.  C. 
Cbristianlmrg,  Va. 
Lynehbarg,' Va . . . 
Americas,  Oa 


N.&W 

N.&W 

Pa 

Southern  Ry. 

C.&O 

N.&W^ 

Southeni  Ry. 


Atianta.Oa 

Social  Circle.  Oa. 
Columbus,  ua... 
Cedartown,  Oa.. 
Columbus,  Oa... 

ICaoon.  Oa 

HarrisDurg,  Pa.. 
York,  Pa 


.....do 

N.,  C.  &  St.  L. 
C.  ofOa 


100 
111 
105 
237 
182 
164 
240 

101 
200 
1S7 
145 
181 
247 
158 
185 


tLK 
LSI 
L2S 
L8S 
L40 

La 

L7S 

L90 
L8i 
LIO 
Lift 
LIO 
LOS 


L» 


The  carriers  also  rely  upon  many  rates  on  coal  prescribed  or 
approved  by  the  Commission,  among  which  are  the  following: 


Prom— 


To— 


Middlesboro.Ey 

Coal  Creek,  Teim 

Panama,  m 

L.  &  N.  west  Kentucky  mines 

N..  C.  &  St.  L.  west  Kentucky  mines.. 
nUBois  Central  west  Kentucky  mines.. 

Jellico,Tenn 

Big  Stone  0^,  Va 

Stonega,  Va 

L.  &  N.  west  Kentucky  mines 

Pocahontas  district 

Birmingham,  Ala 


Bristol,  Tenn 

Spartanburg,  S.  C... 
Fort  Hadison,  Iowa. 
Nashville,  Ttnn.... 
do 


do 

Lebanon,  Kj 

do 

do 

Mount  Pleasant,  Tenn. 

UartinsyOle,  Va 

Cordele,Oa 


180 

SLSO 

285 

L8I 

1U8 

LOO 

106^ 

.iO 

140 

.80 

107 

LOO 

172 

Lao 

240 

L80 

250 

L40 

170 

L4i 

105 

L8i 

258 

L7t 

Testimony  has  been  offered  showing  the  expense  of  assembling  the 
coal  at  the  mines.  This  assembling  cost  evidently  forms  a  con- 
siderable portion  of  the  cost  of  the  transportation,  but  it  is  not  dear 
that  it  is  any  more  in  connection  with  the  mines  in  Alabama,  niinois, 
or  Kentucky  than  it  is  in  other  coal-mining  districts.  The  mines  on 
the  Illinois  Central  in  Alabama  are  on  a  disconnected  piece  of  line, 
and  the  coal  from  these  mines  reaches  Memphis  via  a  two-line  haul. 
The  Southern  Railway  group  that  is  nearest  to  Memphis  is  reached 
via  the  Northern  Alabama  Railway,  also  necessitating  a  two-line 
haul. 

The  protestants  at  Memphis  strongly  urge  that  the  increase  in 
these  rates  will  be  an  additional  burden  upon  their  industries  and 
that  the  entire  Mississippi  Valley,  Memphis  included,  is  passing 
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through  a  period  of  acute  depression.  The  rates,  however,  to  much 
of  this  Mississippi  Valley  territory,  and  to  Memphis  in  particular, 
are  materially  lower  than  the  rates  to  the  territory  south  and  east  of 
the  Alabama  mines.  The  proposed  rates  to  Memphis  are  lower  than 
the  usual  rates  for  like  distances  all  over  the  southeastern  territory. 
The  carriers  have  justified  the  proposed  rates  to  Memphis. 

QBEENYnXB,  MISS. 

This  place  is  on  the  Mississippi  River,  about  150  miles  south  of 
Memphis.  The  present  and  proposed  rates  from  Alabama,  Illinois, 
and  Kentucky  mines  to  Greenville  are  as  follows: 


From— 


Proposed 
rate. 


Sootbeni  Raflway  groops  4  and  U. . . 

Soathem  Railway  group  13 

Soathem  Railway  groups  1, 8,  and  18. 

Frisco  gro^>  1 

Alabama  Great  Sootbem  group  1. .. . 

Brflliant  mines. 

Bouthem  Railway  noups  3  and  5. . . . 


niinois  and  Kmtucky  mines 


:cky  mil 


Greenville  is  served  by  the  Illinois  Central,  the  Yazoo  &  Missis- 
sippi Valley,  and  the  Southern  Railway  in  Mississippi.  The  latter 
named  line  serves  Greenville  from  the  east  and  is  the  short  line  from 
the  Alabama  mines,  the  nearest  of  which  are  approximately  250 
miles  distant.  The  proposed  rates  to  Greenville  via  the  Southern 
Railway  will  accord  with  the  fourth  section.  The  present  rates  to 
Greenville,  both  from  Alabama  mines  and  from  the  mines  in  Ken- 
tucky and  Illinois,  are  lower  than  to  intermediate  points.  The  dis- 
tance from  the  Illinois  and  Kentucky  mines  is  approximately  400 
miles,  and  the  proposed  rate  is  $1.40.  The  comparisons  offered  in 
support  of  the  increased  rates  to  Memphis  strongly  support  the  pro- 
posed rates  to  Greenville  as  reasonable.  The  carriers  have  justified 
the  proposed  rates  to  Greenville. 

VIOKSBURO,  MI88. 

This  city  is  on  the  east  bank  of  the  Mississippi  River,  and  is  served 
by  the  Illinois  Central,  the  Yazoo  &  Mississippi  Valley,  and  the  Ala- 
bama &  Vicksburg  railroads.  It  is  approximately  470  miles  from 
the  mines  in  Kentucky  and  Illinois  and  from  275  to  300  miles  from 
the  Alabama  mines.  The  present  rate  from  most  of  the  Alabama 
Dodnes  is  $1.45  and  from  the  Illinois  and  Kentucky  mines  $1.60.  It 
is  proposed  to  increase  these  rates  to  $1.60  and  $1.75,  respectively. 

The  proposed  rates  via  the  direct  lines  from  the  Alabama  fields  to 
Vicksburg  observe  the  fourth  section.    The  comparisons  offered 
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respecting  the  reasonableness  of  the  mcreased  rates  to  Memphis  and 
New  Orleans  can  not  be  said  to  justify  the  proposed  rates  from 
the  Alabama  mines  to  Vicksbnrg.  The  carriers  have  not  sustaindd 
the  burden  of  justifying  the  proposed  increased  rates  to  Vicksboig 
from  the  Alabama  mines.  The  record,  however,  does  justify  tiie 
proposed  rates  from  the  Illinois  and  Kentucky  mines  to  Yicksbuig. 

NATOHBZ,  MISS. 

This  point  is  on  the  Mississippi  River  about  70  miles  south  of  Ticb- 
burg,  and  is  served  by  the  Yazoo  &  Mississippi  Valley  and  Mississippi 
Central  railroads.  It  is  approximately  550  miles  from  the  lUiiuHs 
and  Kentucky  mines  and  from  325  to  350  miles  from  the  various  Ali- 
bama  mine  groups.  The  present  rate  to  Natchez  from  the  IUIdob 
and  Kentucky  fields  is  $1.60,  and  from  the  nearer  Alabama  fields  it 
is  $1.45.  The  suspended  rates  are  $1.75  from  the  Illinois  and  Eio- 
tucky  fields,  and  $1.60  from  the  Alabama  fields. 

The  distance  to  this  point  via  the  various  lines  over  which  ths 
traffic  moves  is  approximately  75  miles  greater  than  that  to  Vids- 
burg.  The  record  and  the  comparisons  shown  justify  the  proposed 
rates  to  Natchez  from  the  Alabama  mines  and  from  the  mines  b 
Illinois  and  Kentucky. 

BATON  BOUQE,  LA. 

This  point  lies  on  the  east  bank  of  the  Mississippi  River  89  miks 
north  of  New  Orleans.  It  is  served  by  the  Yazoo  &  Mississipp 
Valley  Railroad  and  the  Louisiana  Railway  &  Navigation  Companj. 
The  distance  from  the  Alabama  mines  to  Baton  Rouge  is  from  400  tc 
467  miles,  and  from  the  mines  in  Kentucky  and  Illinois  it  is  approxi- 
mately 600  miles.  The  present  rates  are  $1.60  from  the  mines  in 
Alabama,  Kentucky,  and  Illinois.  It  is  proposed  to  increase  these 
rates  to  $1.75.  The  desire  to  haul  Alabama  coal  to  the  ]uncti<£i 
points  in  Mississippi  has  led  the  Alabama  coal-carrying  roads  to 
establish  rates  to  these  points  16  cents  lower  than  tiie  rates  from 
Shnois  and  Kentucky.  Baton  Rouge,  however,  can  not  be  reachdd 
by  any  direct  line  from  the  east  without  the  agency  of  the  Tazoo  i 
Mississippi  Valley  Railroad,  and  this  line,  with  the  Illinois  Central^ 
has  always  resisted  the  contention  of  the  Alabama  roads  tliat  tb 
rates  from  Alabama  should  be  less  than  those  from  the  more  northeili 
mines  in  Illinois  and  Kentucky.  The  present  and  the  proposed 
rates  to  Baton  Rouge  are  lower  tiian  the  rates  to  intermediate  points 

Representatives  of  shipping  interests  at  Baton  Rouge  appei^^ 
at  the  hearing  and  objected  to  the  proposed  increases.  It  was  con 
tended  that  Baton  Rouge  has  the  same  degree  of  competition  froi 
river-borne  coal  as  exists  at  New  Orleans,  but  this  contention  doc 
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not  appear  to  be  well  founded.  The  various  coal  companies  using 
the  river  as  a  means  for  transportation  mamtain  agencies  for  the  sale 
of  coal  at  New  Orleans  and  at  Memphis  and  solicit  business  much 
more  actively  at  those  points  than  at  Baton  Bouge  or  any  other 
of  the  several  smaller  cities  along  the  river.  The  testimony  shows 
that  the  rail  lines  supplied  about  76  per  cent  of  the  coal  consumed 
at  Baton  Rouge  during  the  year  1914.  It  can  not  be  said,  therefore, 
that  the  rail  lines  have  not  heretofore  met  the  competition  of  the 
water  carriers  at  Baton  Bouge. 

Objection  is  also  made  to  the  proposed  rates  to  Baton  Rouge  upon 
the  ground  that  no  proportional  rates  are  published  to  that  point  on 
coal  destined  to  points  west  of  the  Mississippi  River,  while  the  pro- 
portional rates  applicable  to  New  Orleans  on  coal  destined  to  points 
west  of  the  river  are  15  cents  less  than  the  local  rates.  It  ia  ex- 
plained that  dealers  at  New  Orleans  ship  coal  to  New  Orleans 
under  the  proportional  rates  and  forward  it  to  destinations  west  of 
the  river  wherever  a  sale  may  be  had.  Dealers  at  Baton  Rouge 
do  not  have  this  opportxmity.  It  appears  that  through  rates  are 
published  to  nearly  all  the  important  points  in  Louisiana  west  of  the 
river.  Protestants  at  Baton  Rouge  present  a  list  of  small  railroads 
in  Louisiana  west  of  the  river,  and  assert  that  no  through  rates  are 
published  to  points  on  these  roads.  These  roads  are  scattered  about 
the  state  and  do  not  serve  important  points.  None  of  them  reaches 
the  river  immediately  west  of  Baton  Rouge  and  few  are  in  territory 
contiguous  to  Baton  Rouge. 

It  is  by  no  means  clear  that  the  publication  of  proportional  rates 
to  Baton  Rouge  would  accomplish  anything  of  value  for  that  point. 
Neither  is  it  clear  on  this  record  that  the  publication  of  proportional 
rates  on  coal  to  New  Orieans  appUcable  to  points  west  of  the  river 
to  which  no  through  rates  are  published  and  the  failure  to  publish 
jffoportional  rates  to  Baton  Rouge  constitutes  unjust  discrimination 
against  that  point.  The  carriers  have  justified  the  increased  rates  to 
Baton  Rouge. 

QULFPOBT,   MISS. 


This  city  lies  on  the  Mississippi  Sound,  67  miles  east  of  New  Orleans. 
It  is  a  deep-water  port  and  is  served  by  the  Louisville  &  Nashville 
and  the  Gulf  &  Ship  Island  railroads.  This  ib  the  only  port  in  Missis- 
sippi, and,  from  the  standpoint  of  rates,  has  been  treated  for  some 
years  in  most  respects  like  New  Orleans.  The  present  rate  on  coal 
from  the  Alabama  mines  to  Gulf  port  is  the  same  as  to  New  Orleans, 
S1.26,  while  the  rates  from  lUinois  and  Kentucky  are  $1 .60.  It  is  pro- 
posed by  most  of  the  lines  to  make  the  same  increases  in  these  rates 
that  are  made  to  New  Orleans;  that  is  to  say,  to  increase  the  rate  on 
coal  for  use  in  the  city  to  $1.40  from  the  Alabama  mines  and  S1.66 
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from  the  Illinois  and  Kentucky  mines  and  to  continue  the  $1.25  rate 
on  coal  from  the  Alabama  mines  to  be  used  for  bunker  purposes. 
The  Louisville  &  Nashville  Railroad  proposes  to  publish  the  $1.40 
rate  to  Gulfport  both  for  city  and  bunker  use.  Should  the  other 
carriers,  however,  be  authorized  to  publish  the  $1.40  rate  to  Gulf- 
port  for  city  use  and  the  $1.25  rate  for  bunker  use,  the  Louisville  & 
Nashville  Railroad  Company  desires  the  same  authority. 

The  comparisons  which  have  been  shown  as  justifying  the  increases 
toNewOrleans  and  Memphis  justify  the  proposed  rates  of  $1.40  from 
the  Alabama  mines  and  $1.65  from  the  Illinois  and  Kentucky  mines 
to  Gulfport.  The  rates  proposed  for  coal  for  bunker  use  are  made 
dependent  upon  the  use  to  which  the  coal  is  to  be  put  and  are  there- 
fore unlawf uL 

We  have  examined  with  care  the  record  in  this  case  and  the  justifi- 
cation offered  in  support  of  all  these  proposed  increased  rates.  The 
carriers  have  sustained  the  reasonableness  of  tJie  increased  rates  from 
Illinois  and  Kentucky  except  in  the  following  cases:  The  rates  to 
Bemis,  Gibbs,  Humboldt,  Jackson,  McKenzie,  Milan,  Paris,  Union 
City,  Martin,  and  Rives,  Tenn.  The  rate  to  all  of  these  points  is 
$1.20.  The  suspended  rate  is  $1.35.  These  are  nearly  all  junction 
points  of  the  Illinois  Central,  Mobile  &  Ohio,  Louisville  &  Nashville, 
and  Nashville,  Chattanooga  &  St.  Louis  railroads,  northeast  of  Mem- 
phis. They  are  at  varjring  distances  from  the  mines  in  Illinois  and 
Kentucky  of  from  125  to  200  miles.  The  rates  to  these  points 
should  not  be  increased  to  a  figure  higher  than  we  have  authorized 
to  Memphis,  namely,  $1.25. 

The  roads  serving  the  Alabama  mines  have  justified  the  increased 
rates  from  these  mines  to  all  points  except  the  following,  to  which 
the  rates  from  Southern  Railway  group  3  mines  should  not  exceed 
those  now  stated: 


To- 

Rate. 

Td- 

Ratal 

Abardevi.  Mlas 

$1.00 
1.A5 
.90 
1.46 
1.25 
1.30 
1.80 
1.80 

J#p1nw*i,  Ifisi X » X .  X 

S1.4S 

Ackflrmaii.  Mias 

T^^nrrf,  irfm . 

L4S 

Cohnnbnff.  *^liw. ,t,,-,-tt.-  -rr t 

ui^di^n.Tffin 

1.S5 

EllJsvlUt.)i(i8S 

Neirt(m,lbn 

1.45 

BntenirlM.  Mln 

If^rikf'^,  Utot 

1.20 

Ormn  Jii««tfo"i,  Tton 

Starkrille,  Miss [.]l]\. I 

1.00 

HtAtteburK,  liias 

VlAksbiirff,  If Im , : .  _ 

1.4S 

HoUy  Springs,  Miss 

WMtPnfnt  UfiHf 

l.OO 

There  is  no  criticism  of  the  relation  of  the  rates  from  any  of  these 
groups,  and  the  rates  last  above  authorized  from  group  3  should  be 
applied  from  the  other  groups  in  Alabama  now  taking  the  same  rates 
as  group  3.  The  rates  from  other  Alabama  groups  taking  rates  higher 
or  lower  than  the  rates  from  group  3  should  be  constructed  the  usual 
differentials  over  or  under  the  rates  above  authorized  from  group  3. 
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mOBBASED  RATES  ON  GQKB. 

The  general  readjustment  proposed  is  to  make  the  rates  on  coke 
to  points  in  the  Mississippi  Valley  25  cents  higher  than  the  proposed 
rates  on  coal.  The  present  rates  are  usually  the  same  on  coke  as  on 
coal.  The  rates  on  coke  to  New  Orleans,  however,  are  now  50  cents 
higher  than  on  coal.  No  increase  is  proposed  in  the  rate  on  coke 
to  New  Orleans.  By  increasing  the  rates  on  coal  to  that  point  and 
not  increasing  the  rates  on  coke,  the  differential  of  coke  over  coal  is 
narrowed  from  50  cents  to  35  cents.  It  is  asserted  that  the  differential 
in  rates  on  coke  over  rates  on  coal  in  most  parts  of  the  country  is 
from  30  to  50  cents  per  ton.  Coke  is  said  to  be  of  twice  the  vfdue 
of  coal,  and  its  specific  gravity  such  that  the  load  per  car  is  only 
about  one-half  of  the  average  load  of  coal.  The  Southern  Railway 
Ibas  shown  that  its  average  load  of  coke  is  from  22  to  25  tons  per  car, 
while  its  average  load  of  coal  is  nearly  45  tons.  While  the  rates 
on  coke  were  suspended  by  reason  of  the  protests  in  the  general 
petition  for  the  suspension  of  all  the  rates,  there  was  no  testimony 
directed  against  the  proposed  increased  rates  on  coke.  The  move- 
ment of  coke  to  this  territory,  except  to  New  Orleans,  is  small. 
The  Southern  Railway  has  shown  that  in  1914  its  total  movement 
of  coke  to  the  Mississippi  Valley  was  570  cars,  of  which  564  or  565 
moved  to  New  Orleans.  The  carriers  have  justified  the  proposed 
increased  rates  on  coke. 

In  order  to  avoid  confusion  an  order  will  be  entered  requiring  the 
cancellation  of  the  suspended  schedules,  effective  on  or  before  October 
1,  1915.  Respondents  may  then  file,  effective  October  1,  1915,  on 
not  less  than  five  days'  notice  to  the  Commission  and  to  the  public, 
new  tariffs  containing  rates  not  higher  than  those  herein  found  to  be 
reasonable. 
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No.  4678.* 
LEBANON  COMMERCIAL  CLUB 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 

ON  REHEARING. 


SvbmUUd  June  tl,  1916.    Decided  Jut^  M,  1916. 


1.  Bates  from  Lebanon,  Ey.,  to  Louisville,  Ey.,  applicable  on  interstate  txmffic, 

found  to  be  unreasonable,  and  reasonable  maximum  rates  for  the  future  pre- 
scribed, which  are  also  found  to  be  reasonable  from  Louisville  to  Lebanon. 

2.  Bates  between  Springfield,  Ky.,  and  Louisville,  applicable  on  interstate  traffic, 

found  unjustly  discriminatory  in  so  far  as  they  exceed  the  rates  prescribed 
between  Lebanon  and  Louisville. 

8.  Bates  between  Lebanon  and  Springfield  and  Cincinnati,  Ohio,  found  unreason- 
able in  so  far  as  they  exceed  the  combinations  on  Louisville. 

4.  The  maintenance  of  rates  between  Cincinnati  and  Junction  City,  Ky.,  lower  than 
the  rates  between  Lebanon  and  Springfield  and  Cincinnati  not  found  to  be 
unjustly  discriminatory  against  Lebanon  or  Springfield. 

6.  Beparation  denied. 

Frank  Lyon  for  complainants. 

Wm.  A.  NorihcuU,  WiUiam  Burger,  and  J.  M.  Dewberry  for  Louis- 
Tille  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 

Clabk,  Commissioner: 

These  cases  involve  the  class  rates  between  Lebanon  and  Spring- 
field, Ky.,  and  Cincinnati,  Ohio,  and  the  class  rates  applicable  on 
interstate  traffic  between  Lebanon  and  Springfield  and  Louisville, 
Ky.  By  agreement  they  have  been  consolidated,  and  they  will  be 
disposed  of  in  one  report. 

The  Lebanon  Conmiercial  Club,  complainant  in  Nos.  4678  and 
6490,  is  a  voluntary  association  of  merchants  and  business  men 
organized  for  the  purpose  of  f\u*thering  the  interests  of  shippers  and 
consumers  of  the  city  of  Lebanon.  Complainant  in  No.  5490  (Sub- 
No.  1)  is  T.  A.  Mattingly,  trading  imder  the  firm  name  of  the  Lebanon 
Carriage  &  Implement  Company.  Complainants  in  No.  5446  are 
citizens  and  mercantile  firms  of  the  city  of  Springfield. 

>  This  prooMdlng  Abo  embnois  oompUInts  in— No.  6445,  dumlnghftm,  Dmicftn  A  Comptny  tt  ml.  v. 
LoaJsTflle  A  Nashville  Raflroad  Company;  No.  6400,  Lebanon  Commercial  Club  v.  Same;  No.  6400  (Sab- 
No.  1),  Lebanoo  Carriace  A  ImplaoMot  Company  v.  Same;  and  Fourth  Seotlon  Application  No.  1962. 
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The  compIaintB  in  all  but  No.  4678  are  directed  against  the  Louis- 
ville &  NashviUe  Railroad  Company  only,  and  allege,  in  substance, 
that  the  rates  from  Lebanon  to  LouisviUe,  between  Lebanon  and 
Cincinnati,  and  between  Springfield  and  Louisville  and  Cincinnati, 
are  unjust  and  unreasonable  and  subject  Lebanon  and  Springfield  to 
undue  and  unreasonable  prejudice  and  disadvantage  in  that  lower 
rates  are  maintained  to  and  from  other  points  in  central  Kentucky 
from  or  to  LouisviUe  and  Cincinnati.  Rates  are  stated  herein  in 
cents  per  100  pounds. 

In  our  report  in  No.  4678,  26  I.  C.  C,  277,  in  which  the  rates  from 
Louisville  to  Lebanon  were  attacked,  we  found  that  the  then  existing 
rates,  which  applied  between  those  points,  of: 

Claae 1      2     3      4      5      6AB0DEHF     ILMN 

Bate 45    39    34    31    28    26    26    26    17    12    26    26    34    21    17    13    8 

wore  unreasonable  as  applied  to  shipments  from  Louisville  to  Lebanon 
as  parts  of  through  interstate  rates,  and  prescribed  in  lieu  thereof, 
effective  March  1,  1913,  rates  not  higher  than: 

CliUB 1      2     3     4      5      6     ABCDEHFILMN 

Rate 28  25  22  20  18  15  15  16  13  10  15  15  20  10  12   8  7 

Defendants  in  that  case  established  the  rates  prescribed,  but  did 
not  reduce  the  rates  from  Lebanon  to  Louisville.  The  purpose  of  the 
complaint  in  No.  5490,  is,  principally,  to  have  the  rates  from  Lebanon 
to  LouisviUe  reduced  to  the  basis  of  the  inboimd  rates  prescribed  by 
us.  Springfield  seeks  both  inboimd  and  outbound  rates  relatively 
lower  than  those  we  prescribed  to  Lebanon.  Rates  from  or  to 
Cincinnati  were  not  involved  in  No.  4678. 

On  March  30,  1915,  upon  petition  by  defendant  Louisville  &  Nash- 
ville Railroad  Company,  we  reopened  No.  4678,  and  later  set  it,  and 
also  that  portion  of  Fourth  Section  Application  No.  1952  of  the  Louis- 
ville &  Nashville  Railroad  Company  et  al.  which  seeks  authority  to 
continue  lower  class  rates  on  interstate  traffic  to  Junction  City,  Ky., 
from  Louisville,  Ky.,  than  are  contemporaneously  maintained  on  like 
traffic  to  Lebanon,  Ey.,  down  for  furUier  hearing  in  connection  with 
Nos.  5445,  5490,  and  5490  (Sub-No.  1). 

Lebanon,  with  a  population  of  approximately  3,000  people,  is  the 
county  seat  of  Marion  county,  and  a  local  station  on  the  Lebanon  or 
Knoxville  division  of  the  Louisville  &  Nashville  Railroad,  67  miles 
southeast  of  Louisville  and  28  miles  west  of  Junction  City.  The  class 
rates  from  Lebanon  to  Louisville,  which  are  used  as  factors  in  making 
through  rates  to  interstate  destinations  beyond,  are: 

Clan 1      2      3      4      5      6ABCDEHPI     LMN 

Rate 45  39  34  31  28  26  ?6  26  17  12  26  26  34  21  17  13  8 
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The  rates  from  LebancHi  to  dncimiati  and  from  Cinciimati  to 
Lebanon  via  the  Louisville  &  Nashville  Bailroad  are: 

Clan 1      2      3     4      5      6ABGDBHFILMS 

Rate! 53    47    39    82    27    23    23    24    19    15    23    27    32    17i  21  16  U 

Rate* 55    47    40    36    32    30    30    30    20    15    30    31    40    29   21  Ifi  H 

It  will  be  noted  that  the  rates  from  Cincinnati  to  Lebanon  uek 
most  instances  lower  than  the  rates  in  the  opposite  directi(m.  Tis^ 
results  from  the  publication  of  rates  from  Cincinnati  to  Lebam 
after  our  decision  in  No.  4678,  no  higher  than  the  combinatioDsc^ 
Louisville. 

Springfield;  with  a  population  of  approximately  1,500  peoi^s 
located  at  the  end  of  a  37-mile  branch  of  the  Louisville  &  Nashiib 
Railroad,  which  extends  from  its  main  line  at  Bardstown  Jnnctk 
Ky.,  a  point  22  miles  south  of  Louisville.  The  distance  from  Locir 
ville  to  Springfield  is  therefore  59  miles,  and  from  Cincinnfttii 
Springfield  it  is  169  miles.  Across  the  country  Springfield  is  only! 
miles  from  Lebanon.  The  rates  between  Springfield  and  LouisT§ 
and  Springfield  and  Cincinnati  are: 

Springfield  and  LotdaviUe, 

OlasB 1      23456ABODEHPlLMi 

Kate 41    35    31    28    26    24    24    24    16    11    24    24    32    24    16   U  i 

Springfield  and  CindnnaH, 

Class 1      2      3      4      56ABODEHFI      LM) 

Kate 64  55  48  40  35  32  32  33  25  19  32  33  48  29  24  IS  ] 

The  complainants  in  No.  5490  urge  that  since  the  Commisai 
foxmd  the  inboxmd  rates  from  Louisville  to  Lebanon  to  be  uimt 
sonable  the  rates  in  the  reverse  direction  are  also  unreasonable  is 
far  as  they  exceed  the  rates  prescribed  by  us.  It  is  also  urged  ta 
the  rates  between  Lebanon  and  Cincinnati  are  unreasonable  t 
should  not  exceed  the  rates  between  Junction  City  and  Ondnni 

Springfield  contends  that  as  its  distance  to  Louisville,  and  abo 
Cincinnati,  is  8  miles  less  than  the  distance  from  Lebanon  to  th 
points,  its  rates  should  be  relatively  lower  than  the  rates  from  or 
Lebanon.  It  also  alleges  that  the  maintenance  of  lower  rates  & 
Louisville  to  Harrodsburg,  Lawrenceburg,  Burgin,  Danville,  L 
anon,  and  Junction  City,  Ky.,  than  to  Springfield  constitutes  ud 
prejudice  to  Springfield.  With  the  exception  of  Lebanon  and  J^ 
tion  City,  none  of  these  points  is  located  on  or  served  by  the  £ 
of  the  Louisville  &  Nashville,  the  only  defendant  in  No.  5445,  ai£ 
there  is  discrimination  at  those  points,  except  Lebanon  and  June! 
City,  the  Louisville  &  Nashville  is  not  responsible  therefor. 

1  ftouthboond.  *  Nflrthboand. 
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The  rates  attacked,  except  those  to  and  from  Cinciimati,  are  based 
Qpon  the  LouisTille  &  Nashrille'a  standard  mileage  scale,  which  is  a 
maxinnim  scale  applicahte  generally  to  local  points  on  its  line  where 
cxtrnpetitive  or  oiher  conditions  do  not  warrant  lower  rates. 

The  following  table  shows  the  distances  and  rates  between  Tarious 
points  in  central  Kentucky,  between  Cincinnati  and  central  Ken- 
tucky points,  and  from  Cincinnati  to  certain  points  in  Indiana: 


DEEP 


Harrodsburg  and  McBrayer  are  local  points  on  the  line  of  the  South- 
em  Railway  between  Louisville  and  Junction  City.  Cumberland 
Falls,  Delaplain,  Geoi^cetown,  and  Danrille  are  points  on  the  Cincin- 
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nati)  New  Orleans  &  Texas  Pacific  Railway.  Cynthiana  is  a  point  co 
ihe  Louisville  &  Nashville  Railroad  between  CSincinnati  and  Firis, 
Ky.  All  of  these  points,  as  well  as  the  others  shown  in  the  tabk 
last  given,  enjoy  lower  bases  of  rates  than  are  accorded  to  Lebanon 
or  Springfield. 


Defendant  Louisville  &  Nashville  does  not  deny  that  in  general  i 
rates  in  central  Kentucky  are  on  a  basis  much  lower  than  the  LebsD 
and  Springfield  rates,  but  asserts  that  it  can  not  be  held  respons! 
for  this  situation;  that  it  did  not  create  the  adjustment  existing 
its  line  in  this  territory  but  inherited  it  with  the  purchase  of  the  Ei 
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tacky  Central  Railway  and  the  Lomsville,  Cincinnati  &  Lexington 
Railway,  and  that  the  situation  as  regards  other  lines  has  been 
brought  about  by  competitive  conditions.  It  has  presented  on  the 
record  a  history  of  the  different  railroads  to  explain  the  circum- 
stances under  which  the  rates  in  central  Kentucky  have  been  devel- 
oped. The  accompanying  map  of  this  territory  shows  the  names  of 
the  present  rail  lines  and  of  the  companies  that  have  been  succeeded. 

As  early  as  1873  there  were  three  distinct  railroad  systems  in  this 
part  of  Kentucky:  The  Kentucky  Central,  extending  south  from 
Covington  through  Lexington  to  Nicholas ville;  the  Louisville;  Cin- 
cinnati &  Lexington,  extending  from  Cincinnati  to  Louisville,  with 
branches  to  Lexington  and  Shelbyville;  and  the  Louisville  &  Nash- 
ville, extending  southward  from  Louisville,  with  branches  to  Bards- 
town  and  to  Lebanon  and  Junction  City.  At  that  time,  the 
Louisville,  Cincinnati  &  Lexington  and  the  Louisville  &  Nashville 
were  of  different  gauges,  necessitating  the  transfer  at  Louisville  of  all 
freight  from  Cincinnati  destined  to  southern  points.  Louisville  had 
direct  connections  to  the  south,  but  Cincinnati  was  unable  to  reach 
this  territory  except  through  Louisville.  The  higher  charges  from 
Cincinnati  than  from  Louisville  prompted  the  merchants  of  the 
former  city  to  build  a  direct  line  to  the  south  as  a  means  of  enforcing 
a  rate  equality  between  the  two  points.  The  construction  of  the 
Cincinnati  Southern  was  therefore  undertaken  in  1873,  and  was  pro- 
jected southward  from  Cincinnati  and  completed  as  far  as  Lexington 
prior  to  1877.  The  new  line  reduced  the  distance  from  Cincinnati  to 
Lexington  about  20  per  cent,  and  for  this  reason  the  board  of  trustees 
of  the  city  of  Cincinnati  insisted  upon  a  corresponding  reduction  in 
the  rates  between  these  points.  In  order  to  compete  with  this  new 
carrier  the  Kentucky  Central  was  obliged  to  reduce  its  rates  from 
Cincinnati  to  Lexington  to  the  level  of  the  rates  established  by  the 
Cincinnati  Southern.  The  rates  of  the  Cincinnati  Southern  to  Lex- 
ington were  maximum  rates  at  intermediate  points  on  that  line,  and, 
because  of  cross-country  competition  at  intermediate  points,  the 
Kentucky  Central  established  like  rates  to  opposite  stations  on  its 
line.  This  adjustment  placed  Louisville  at  a  disadvantage  as  com- 
pared with  Cincinnati  at  Lexington  and  in  the  surroimding  territory, 
and  to  overcome  this  and  obtain  its  share  of  the  traffic  the  Louisville, 
Cincinnati  &  Lexington  reduced  its  rates  from  Louisville  to  Lexing- 
ton, thereby  putting  Louisville  and  Cincinnati  on  an  equal  rate  basis. 

In  1877  the  Cincinnati  Southern  was  extended  south  to  Somerset, 
crossing  the  Louisville  &  Nashville  at  Jimction  City,  and  at  that 
time  the  Louisville  &  Nashville  first  became  involved  in  this  central 
Kentucky  adjustment.  As  the  Cincinnati  Southern  had  been  built 
to  secure  an  equality  of  rates  with  Louisville,  that  road  placed  in 
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effect  from  CSinciimati  to  Junction  City  the  48-cent  scale  of  rates 
that  the  Louisville  &  Nashville  then  maintained  from  Louisville, 
which  rates  were  not  exceeded  at  intermediate  points.  Two  years 
later  the  Louisville,  Cincinnati  &  Lexington,  extending  from  Cincin- 
nati to  Louisville,  and  the  Louisville  &  Nashville,  extending  from 
Louisville  through  Lebanon  to  Junction  City,  published  the  same 
rates  from  Cincinnati  to  Junction  City  as  were  maintained  by  the 
Cincinnati  Southern  between  those  points.  The  Cincinnati  Southern 
later  reduced  the  rates  to  Junction  City  from  a  48-cent  scale  to  a 
40-<;ent  scale  and  held  those  rates  as  maxima  at  intermediate  points. 
The  Louisville,  Cincinnati  &  Lexington  and  the  Louisville  &  Nash- 
ville did  not  then  meet  the  reduced  rates  from  Cincinnati,  nor  did  the 
latter  reduce  its  rates  from  Louisville.  During  this  time  the  Louisville, 
Cincinnati  &  Lexington,  because  of  the  reduction  in  its  rates  to  Lex- 
ington to  meet  the  competition  of  the  Cincinnati  Southern,  published 
a  reduced  scale  of  rates  on  its  branch  from  Anchorage  through  Shelby- 
ville  to  Bloomfield. 

Li  1888  the  line  of  the  Louisville  Southern  Railroad,  now  a  part  of 
the  Southern  Railway  system,  was  extended  from  Louisville  through 
Lawrenceburg  and  Harrodsburg  to  Burgin.  It  also  reached  Lexing- 
ton. At  Burgin  it  connected  with  the  Cincinnati  Southern,  and  they 
established  joint  rates  from  Louisville  to  Junction  City  on  the  40-cent 
scale.  The  rates  of  the  Louisville  &  Nashville  to  that  point  were 
still  on  the  48-cent  scale,  and  when  it  became  known  that  the  Louis- 
ville Southern  had  lower  rates  in  effect  the  Louisville  &  Nashville 
met  the  situation  by  publishing  from  Louisville  to  Jimction  City  the 
40-<;ent  scale. 

On  November  1,  1881,  the  Louisville  &  Nashville  acquired  the 
Louisville,  Cincinnati  &  Lexington,  including  its  branches  to  Lexing- 
ton, Shelbyville,  and  Bloomfield,  and  thereby  inherited  the  rate 
adjustments  brought  about  in  the  manner  described.  Ten  years  later 
it  acquired  the  Kentucky  Central,  which  had  been  extended  south 
from  Paris,  Ky.,  to  Sinks,  Ky.,  at  which  point  it  connected  with  the 
Lebanon  or  Elnoxville  branch  of  the  Louisville  &  Nashville. 

We  have  described  at  some  length  the  origin  of  the  rates  from  Cin- 
cinnati and  Louisville  to  Lexington,  Junction  City,  and  other  stations, 
because  complainants'  contention  that  the  rates  imder  attack  are 
unreasonable  and  unjustly  discriminatory  is  based  principally  upon 
comparisons  of  rates  in  this  territory.  By  drawing  a  line  from 
Louisville  through  Bloomfield  to  Junction  City  on  the  above  map, 
it  appears  that  the  territory  above  that  line  enjoys  a  much  lower  basis 
of  rates  than  does  the  territory  immediately  below  the  line,  in  which 
Lebanon  and  Springfield  are  located. 

Defendant  asserts  that  the  history  of  this  adjustment  was  not 
before  us  in  the  record  in  No.  4678  and  argues  that  the  competitive 
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conditions  controUrog  the  rate  structure  at  points  on  its  line  in  central 
Kentucky  do  not  exist  at  Lebanon  or  Springfield,  and  that  the  rates 
between  those  points  and  Louisville  may  therefore  properly  exceed  the 
rates  for  equal  distances  between  points  in  the  competitiye  territory. 
It  shows  that  the  line  of  the  Southern  Railway  in  Kentucky  has  never 
been  operated  at  a  profit  and  urges  that  it  is  not  fair  to  measure  the 
reasonableness  of  the  Lebanon  and  Springfield  rates  by  rates  on  that 
line.  It  further  contends  that  the  rates  of  the  Cincinnati  Southern, 
now  the  Cincinnati,  New  Orleans  &  Texas  Pacific,  have  been  established 
and  maintained  for  reasons  entirely  different  and  under  circumstances 
substantially  dissimilar  from  those  affecting  the  Lebanon  and  Spring- 
field rates,  and  that  they  are  abnormally  low  when  compared  with 
other  rates  throughout  the  south. 

Defendant  introduces  various  rates  from  40  junction  points  in  the 
states  of  Louisiana,  Alabama,  Tennessee,  Mississippi,  South  Carolina, 
Florida,  and  Georgia  to  points  approximately  the  same  distance  from 
those  junction  points  as  Lebanon  and  Springfield  are  from  Louisville. 
A  compilation  of  these  shows  that  their  average  is  higher  than  the 
present  rates  from  Lebanon  to  Louisville,  or  the  present  rates  between 
Springfield  and  Louisville.  Certain  rates  prescribed  by  the  Georgia 
commission  for  these  same  distances  and  other  similar  exhibits  are 
also  introduced  to  show  that  the  rates  between  Louisville  and  Bloom- 
field  are  low.  From  these  exhibits  it  is  argued  that  the  Springfield 
and  Lebanon  rates  by  comparison  are  reasonable. 

On  the  other  hand,  complainant  urges  that  it  is  not  fair  to  use  rates 
throughout  the  entire  south  as  a  basis  for  determining  what  are 
reasonable  rates  to  points  approximately  65  miles  south  of  the  Ohio 
River,  and  contends  that  the  only  rates  that  should  be  used  for 
comparison  are  those  in  Kentucky  or  those  immediately  north  of  the 
Ohio  River. 

In  No.  4678  we  considered  that  part  of  the  Louisville  &  Nashville's 
Fourth  Section  Application  No.  1952,  which  sought  authority  to 
charge  lower  rates  from  Louisville  to  Junction,  City  than  to  Lebanon 
and  other  intermediate  points.  The  rates  at  that  time  between 
Ijouisville  and  Junction  City  were: 

ClaflB 1      2      3      4      5      6ABCDEHPI      LMN 

Kate 40    34    30    24    21    20    20    24    18    14    21    28    36    10    18    12    9 

The  Louisville  &  Nashville  urged  that  since  these  rates  had  been 
established  to  meet  the  competition  of  the  Southern  Railway  and 
iJie  Cincinnati,  New  Orleans  &  Texas  Pacific  the  circimistances  and 
eonditions  surroxmding  the  rates  at  Junction  City  were  dissimilar 
from  those  existing  at  Lebanon,  and,  for  that  reason,  the  maintenance 
of  lower  rates  to  Junction  City  did  not  result  in  unjust  discrimina- 
tion against  Lebanon,  and  tiie  fourth  section  application  should 
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be  granted.    It  appeared,  and  the  situation  is  the  same  to-d&y, 
that  the  Louisville  &  Nashville  with  a  one-line  haul  for  a  distance 
of  95  miles  between  Louisville  and  Jimction  City  was  not  at  a  dis- 
advantage with  the  two-line  haul  6f  the  Southern  Railway  and  the 
Cincinnati,  New  Orleans  &  Texas  Pacific  for  97  miles.     The  ap^ 
cation  was  denied,  and  on  rehearing  we  see  no  reason  for  a  diff^v&t 
conclusion.    If  the  Louisville  &  Nashville  desires  to  give  to  shippeis 
at  Louisville  the  same  rates  to  Junction  City  that  the  Cincinnati,  New 
Orleans  &  Texas  Pacific  gives  to  shippers  at  Cincinnati,  it  can  onlj 
do  so  by  not  exceeding  the  Junction  City  rates  at  intermediate  points, 
as  the  distance  to  Junction  City  from  Cincinnati  via  the  Cincinnati, 
New  Orleans  &  Texas  Pacific  is  26  miles  greater  than  that  of  the 
Louisville  &  Nashville  from  Louisville,  and  the  maintenance  of  higher 
rates  at  intermediate  Louisville  &  Nashville  points  would  result  in 
unjust  discrimination.    The  Louisville  &  Nashville  complied  witli 
our  order  by  increasing  the  rates  from  Louisville  to  Junction  Gty. 
The  present  rates  between  Louisville  and  Junction  City  are: 

Glass 12      34      6      6ABGDBHFI      LMI 

Rate 49  42  37  33  30  28  28  28  18  14  28  28  36  21  19  14  » 

Prior  to  May  17,  1913,  the  Louisville  &  Nashville  and  the  Gn- 
cinnati.  New  Orleans  &  Texas  Pacific  charged  the  same  rates  froa 
Cincinnati  to  Jimction  City.  These  were  on  a  40-cent  scale,  tk 
Louisville  &  Nashville  extending  the  Louisville-Junction  City  bass 
of  rates  to  Cincinnati.  These  rates  appear  to  have  applied  throng 
Lebanon  and  were  therefore  lower  than  the  rates  from  Cincinna'- 
to  Lebanon.  On  the  above  date,  however,  the  LouisviUe  &  Nash- 
ville increased  its  rates  between  Cincinnati  and  Junction  City  to  tk 
following  basis: 

Glass 1      23456ABGDEHFILM! 

Rate 52    44    39    32    28    26    26    30    20    15    27    31    40    16     21     16   'J 

These  rates  apply  via  Louisville,  and  it  will  be  noted  that  is 
most  instances  they  are  lower  than  the  rates  from  Cinciimati  t 
Lebanon,  or  from  Lebanon  to  Cincinnati,  which  are: 

Glass 12      34      56ABGDEHPI       LM5 

Rate* 53  47  39  32  27  23  23  24  19  15  23  27  32  17^  21  16  \ 

Rate' 55  47  40  36  32  30  30  30  20  15  30  31  40  29  21  16  : 

A  witness  for  defendant  at  the  hearing  in  No.  6490,  however,  mad 
the  foUowing  statement: 

It  (the  Louisville  &  NashviUe)  canceled  its  fonner  rates  in  both  directions  betw 
Louisville  and  Junction  Gity,  and  Gincinnati  and  Junction  Gity,  and  establifilied  n 
rates  which  were  not,  which  are  not  less  than  the  rates  at  any  intermediate  pUi 
Now,  the  old  rates  still  exist  between  Junction  Gity  and  Louisville  by  w&y  of  * 
Gincinnati  Southern  and  Southern,  and  between  Gincinnati  and  Junction  City 
way  of  the  Gincinnati  Southern. 

iflootbbound.  *  Northbound, 
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From  the  rates  above  stated,  taken  from  the  tariffs  on  file  with  us, 
it  would  appear  that  this  has  not  been  done.  These  fourth  section 
departures  are  protected  by  proger  application,  which  has  not  been 
heard.  In  meeting  the  competition  of  the  Cincinnati,  New  Orleans 
&  Texas  Pacific  at  Junction  City  the  Louisville  &  Nashville  is  at  a 
disadvantage,  as  its  route  from  Cincinnati  through  Louisville  and 
Lebanon  to  Junction  City  is  205  miles,  as  compared  with  119  miles 
via  the  Cincinnati,  New  Orleans  &  Texas  Pacific,  or  approximately 
72  per  cent  longer.  The  route  of  the  Louisville  &  Nashville  from 
Cincinnati  to  Junction  City  via  Richmond,  Ky.,  is  163  miles.  For  this 
reason  we  are  of  the  opinion  that  the  maintenance  of  rates  between 
Cincinnati  and  Lebanon  or  between  Cincinnati  and  Springfield  higher 
than  those  contemporaneously  maintained  between  Cincinnati  and 
Junction  City  is  not  unjustly  discriminatory  against  Lebanon  or 
Springfield.  This  finding,  however,  is  not  to  be  imderstood  as  a  decision 
on  the  fourth  section  application  which  applies  to  this  situation. 

From  the  facts  now  before  us,  which  were  not  in  the  record  when 
our  decision  in  No.  4678  was  rendered,  we  are  of  the  opinion  that  the 
rates  prescribed  by  us  were  too  low.  It  now  appears  that  the  adjust- 
ment of  rates  in  central  Kentucky  is  the  result  of  competitive  con- 
ditions which  the  carriers  now  operating  in  that  territory  have  to  a 
certain  extent  inherited  or  have  been  unable  to  control,  and  those 
rates  can  not  fairly  be  used  as  the  only  basis  for  comparison  in 
determining  whether  or  not  rates  immediately  beyond  that  territory 
are  reasonable.  Since,  however,  this  condition  does  exist  in  central 
Kentucky,  we  are  of  the  opinion  that  rates  to  and  from  points  just 
without  this  territory  should  not  be  made  on  an  entirely  different 
basis  and  without  any  relation  to  those  rates.  In  other  words,  if  at 
near-by  points  these  same  conditions  do  not  exist  the  rates  to  and 
from  tiiose  points  should  be  graded  up  to  a  basis  that  will  bear  a 
reasonable  relationship  to  the  rates  to  and  from  points  in  the  so-called 
low  rated  territory.  Therefore,  since  Lebanon  and  Springfield  are 
just  outside  the  zone  of  this  central  Kentucky  adjustment,  we  are 
of  the  opinion  that  it  is  not  fair  to  measure  the  reasonableness  of 
rates  to  and  from  those  points  by  the  standard  of  rates  from  and  to 
other  junction  points  in  the  southern  states,  particularly  points  in 
states  as  far  removed  as  Florida,  Georgia,  South  CaroUna,  and 
Louisiana.  Further,  it  does  not  appear  that  the  circumstances  and 
conditions  surrounding  those  rates  are  substantially  similar  to  those 
existing  at  Lebanon  and  Springfield. 

Upon  full  consideration  of  aU  the  facts  and  circimistances  of  record, 
and  of  the  arguments  presented  by  complainants  and  defendants 
which  we  do  not  deem  it  necessary  to  set  out  in  detail,  we  are  of  the 
opinion,  and  find,  that  the  present  class  rates  from  Lebanon  to  Louis- 
ville, applicable  as  portions  of  through  rates  to  interstate  destina- 
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tions  beyond,  are,  and  for  the  future  wiU  be,  unreasonable,  in  so  far 
as  they  exceed  the  following: 

Class 1      2      3      4      5      6A.BGDEHFI     LMN 

Rate 36    31    27    24    22    20    20    21    14    10    20    20    26    16    12    10    7 

We  further  find  that  the  above-stated  rates  wiU  be  reasonable 
maxinium  rates  from  Louisville  to  Lebanon,  applicable  to  interstate 
shipments. 

Coming  now  to  the  question  of  whether  or  not  the  Springfield  rates 
are  reasonable.  Defendant  asserts  that  the  branch  on  which  Spring- 
field is  located  has  never  been  operated  at  a  profit,  and  that  the 
density  of  traffic  is  much  lighter  on  that  division  than  on  the  Leb- 
anon branch.  It  appears,  however,  that  merchants  at  Springfield 
are  in  competition  in  the  intervening  territory  with  the  merchants  of 
Lebanon,  and  that  they  bill  certain  of  their  shipments  from  Louisville 
to  Harrodsburg  and  other  points  having  lower  rates  and  haul  them 
across  the  country  to  Springfield.  By  this  practice  they  secure 
freight  chaises  that  are  lower  than  the  rates  now  in  effect  to  Spring- 
field. Bloomfield,  which  is  the  terminus  of  a  branch  line,  57  miles 
from  Louisville  and  20  miles  across  country  from  Springfidd,  enjoys 
a  29-cent  scale  of  rates  from  and  to  Louisville.  But  defendants,  as 
explained,  assert  that  those  rates  were  inherited  from  the  Louisville, 
Cincinnati  &  Lexington  and  are  now,  to  a  certain  extent,  controlled 
by  competition  of  trucks  from  Louisville. 

We  do  not  think  that  because  Springfield  is  8  miles  nearer  to 
Louisville  it  is  entitled  to  lower  rates  than  are  accorded  to  Lebanon, 
but  we  are  of  the  opinion,  and  filnd,  that  the  maintenance  of  rates 
between  Springfield  and  Louisville  applicable  on  interstate  traffic 
that  are  lugher  than  those  contemporaneously  maintained  between 
Louisville  and  Lebanon  on  interstate  traffic  is,  and  for  the  future 
will  be,  imjustly  discriminatory  against  Springfield. 

An  adjustment  of  rates  to  and  from  Cincinnati,  observing  for  the 
factor  south  of  Louisville  the  Louisville-Lebanon  rates  herein  found 
reasonable  as  maxima,  wiU  establish  reasonable  rates  between  that 
point  and  Lebanon  and  Springfield.  We  are  therefore  of  the  opinion, 
and  find,  that  rates  between  Lebanon  or  Springfield  and  Cincinnati  in 
excess  of  the  combinations  on  Louisville,  after  the  effective  date  of 
our  order  herein,  vrill  be  unreasonable. 

In  No.  5490  (Sub-No.  1)  complainant,  who  is  not  a  member  of  the 
Lebanon  Commercial  Club,  asks  reparation  on  certain  shipments  that 
moved  to  Lebanon  from  points  beyond  the  Ohio  River  prior  to  Feb- 
ruary 13,  1915,  on  the  basis  of  the  rates  prescribed  by  us  in  No.  4678. 
Reparation  was  not  asked  or  awarded  in  that  case,  and  while  it  is 
asked  generally  in  Nos.  5445  and  5490,  we  are  of  the  opinion  that 
under  the  circumstances  reparation  should  not  be  awarded. 

Orders  in  conformity  with  the  views  herein  expressed  will  be  entered. 
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SubmUUd  December  10, 1914.    Decided  July  it,  1916. 


Bates  charged  by  defendants  for  the  transportation  of  cottonseed  meal  and  cake  in 
carloads  from  El  Centro,  Oal.,  to  Cralveston,  Tex.,  for  export,  and  to  El  Paso,  Tex., 
found  to  have  been  unreasonable.  Kates  established  by  defendants  for  the  trans- 
portation of  cottonseed  meal  and  cake  in  carloads  from  Calexico,  Gal.,  to  Galves- 
ton, Tex.,  for  export,  found  unreasonable.  Reasonable  rates  prescribed  for  the 
future  and  reparation  awarded. 

jB.  B.  Daniel  for  complainant. 

0.  D.  Squires  for  Galveston,  Harrisburg  &  San  Antonio  Railway 

CSompany. 

F.  H.  Woodf  C.  F.  Durbrow,  and  0.  D.  Squires  for  Southern  Pacific 

Company. 

Report  of  the  Commissiok. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  milling  cottonseed  at  El 
Centro,  Cal.  By  complaints,  filed  April  27  and  May  26,  1914,  as 
amended,  it  alleges  that  defendants'  carload  rates  for  the  transporta- 
tion of  cottonseed  meal,  cake,  and  hulls  from  El  Centro  and  Calexico, 
Cal.,  to  El  Paso,  Tex.,  and  cottonseed  meal  and  cake  from  the  same 
points  to  Galveston,  Tex.,  are  unreasonable,  unduly  preferential,  and 
unjustly  discriminatory.  The  establishment  of  reasonable  rates  for 
the  future,  including  rates  for  mixed  carloads  of  meal  and  cake,  is 
asked,  and  reparation  on  shipments  made  on  and  after  March  12, 
1914. 

E3  Centro  lind  Calexico  are  situated  in  the  Imperial  VaUey  of  Cali- 
fornia on  a  branch  line  of  the  Southern  Pacific  32  and  41  miles, 
respectivMyi  south  from  Imperial  Junction,  Cal.,  now  called  Niland, 
the  main-lhie  junction.  At  El  Paso  the  Southern  Pacific  connects 
with  the  line  of  the  other  defendant,  the  Galveston,  Harrisburg  &  San 
Antonio,  which  operates  between  that  point  and  Galveston.  The 
distance  from  El  Centro  to  El  Paso  is  660  miles  and  from  El  Paso  to 
Galveston  877  miles,  a  total  distance  of  1,537  miles.  Calexico  is  9 
miles  more  distant  than  M  Centro. 

tTiM  prooetdlnf  ftlio  cmbraoti  oomplitnt  in  Na  0863  (Sub.  No.  1),  Btaub  p.  SMn«. 
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No  cottonseed  products  have  moved  from  Calexico,  but  the  com- 
plainant contemplates  the  erection  of  a  mill  at  that  place.  Its  mill 
at  El  Centre  has  been  in  operation  for  the  past  three  years  and  the 
seed  therefor  is  obtained  in  the  Imperial  Valley.  C!otton  has  here 
been  grown  extensively  since  1911,  the  increased  production  having 
been  accomplished  by  irrigation.  Prior  to  February,  1914,  complain- 
ant had  at  El  Centre  2,000  tons  of  cottonseed  meal  which  it  could 
not  dispose  of  in  California  and  which  was  beginning  to  deteriorate. 
Seeking  a  market  for  this  meal,  it  asked  the  Southern  Pacific  for  a 
reduction  in  the  then  existing  rate  to  Galveston  for  export  of  86.6 
cents.  Subsequently,  February  24,  1914,  the  defendants  established 
a  rate  of  60  cents,  minimum  40,000  poimds,  from  El  Centre  and  Cal- 
exico to  Galveston,  appUcable  to  both  export  and  domestic  ship- 
ments. Although  cottonseed  meal  and  cake  are  of  the  same  value 
and  generally  take  the  same  rate,  the  complainant  failed  to  ask  for  a 
reduction  in  the  rate  of  $1.23  then  applicable  on  the  latter  commod- 
ity, and  it  was  not  until  April  15,  1914,  that  the  item  in  the  tariff  was 
made  to  include  cottonseed  cake.  In  March,  1914,  the  complainant 
commenced  shipping  from  El  Centre  to  Galveston  and  El  Paso,  and 
asked  the  Sou^em  Pacific  for  a  further  reduction  in  the  rate  on 
cottonseed  meal  and  cake  from  El  Centre  and  Calexico  to  Galveston 
when  for  export,  and  for  a  reduction  in  the  rates  on  those  commodi- 
ties from  El  Centre  to  El  Paso,  which  were,  on  cottonseed  meal,  60 
cents;  cottonseed  cake,  $1.12. 

Complainant  also  sought  a  reduction  in  the  rate  on  cottonseed 
hulls  from  El  Centre  to  El  Paso,  which  was  $1.12.  On  May  16,  1914, 
after  the  first  complaint  herein  was  filed,  defendants  established  a 
rate  of  40  cents  on  straight  or  mixed  carloads  of  cottonseed  meal  and 
cake,  yniTiiTTmm  40,000  pounds,  from  El  Centre  to  Galveston  for 
export.  July  18,  1914,  the  Southern  Pacific  established  a  like 
rate  and  minimum  from  Calexico  and  Imperial  Junction  to  El 
Paso.  While  El  Centre  is  directly  intermediate  Calexico  to  El 
Paso,  and  the  evident  purpose  of  defendant  was  to  establish 
the  same  rate  therefrom,  this  was  not  done,  and  the  lowest  combi- 
nation was  45  cents;  5  cents,  minimum  36,000  pounds,  from 
El  Centre  to  Calexico,  and  40  cents,  minimum  40,000  poimds,  from 
Calexico  to  El  Paso.  These  rates  are  still  in  effect.  No  reduction 
was  made  in  the  rate  on  cottonseed  hulls  for  the  reason,  as  stated  by 
the  Southern  Pacific,  that  there  had  been  no  movement  to  warrant  it. 
This  defendant  expresses  willingness  to  establish  a  rate  of  27^  cents 
on  cottonseed  hulls  from  El  Centre  to  El  Paso,  provided  there  is  a 
sufficient  movement,  but  states  that  this  is  an  abnormally  low  rate. 

During  March  and  April,  1914,  complainant  shipped  from  El  Centre 
to  Galveston  for  export  50  carloads  of  cottonseed  meal  and  cake; 
from  El  Centro  to  El  Paso  6  carloads  of  cottonseed  meal. 
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Complainaiit  says  that  the  charges  collected  were  imreasonable 
to  the  extent  that  to  Galveston  they  exceeded  charges  that  would 
have  accrued  upon  basis  of  a  rate  of  30  cents,  and  to  El  Paso  at  a 
rate  of  25  cents,  and  that  these  rates  would  be  reasonable  to  apply 
for  the  future  from  both  El  Centre  and  Calexico  on  shipments  of 
cottonseed  meal  and  cake  in  straight  or  mixed  carloads,  based  on 
a  minimum  of  80,000  pounds  to  Galveston  for  export  and  40,000 
pounds  to  El  Paso. 

Complainant  states  that  in  order  to  dispose  of  all  of  its  output  of 
meal  and  cake  it  must  reach  Galveston  and  El  Paso,  especially 
Galveston,  for  export,  as  there  is  not  a  sufficient  market  in  California; 
that  it  meets  competition  at  those  points  from  mills  in  Texas,  Okla- 
homa, Arkansas,  Missouri,  and  Louisiana,  principally  Texas,  the 
rates  from  which  are  the  same  as  or  less  than  those  sought.  Com- 
plainant shows  that  cottonseed  meal  and  cake  readily  load  to  80,000 
pounds  in  a  40-foot  car,  and  that  the  earnings  at  a  rate  of  30  cents, 
based  on  that  weight,  would  be  $240  per  car,  or  15.61  cents  per  car- 
mile  from  M  Centre  to  Galveston,  the  same  revenue  afforded  by  the 
former  rate  of  60  cents  and  minimum  of  40,000  pounds,  and  greater 
than  the  earnings  of  $160  per  car  derived  from  the  present  rate  of  40 
cents  and  miniTniiTn  of  40,000  poimds.  Defendants  state  that  this 
comparison  is  unfair  for  the  reason  that  in  establishing  the  TniniTniiTp 
of  40,000  pounds  it  was  contemplated  that  cars  would  be  loaded  in 
excess  of  the  minimum.  The  average  weight  of  complainant's  ship- 
ments from  El  Centre  to  Galveston  in  March  and  April,  1914,  above 
referred  to,  exceeded  60,000  pounds.  The  shipments  to  El  Paso  in 
each  instance  weighed  50,000  poimds.  Complainant  seeks  the  con- 
tinuance of  the  present  minimum  of  40,000  pounds  on  shipments  to 
El  Paso  for  the  reason  that  it  can  not  dispose  of  large  quantities  at 
that  place. 

Statements  of  carload  rates  and  minimum  weights  with  car-mile 
revenues  on  cottonseed  meal  and  cake  from  and  to  various  points 
were  introduced  by  complainant  to  show  that  the  rates  and  TniniTnimr^ 
weights  sought  would  be  reasonable.  These  statements  show  rates 
varying  from  10.5  cents,  minimum  30,000  poimds,  for  a  distance  of 
635  miles,  yielding  a  per  car-mile  revenue  of  4.96  cents,  to  75  cents, 
TwiniTniiTn  40,000  pounds,  for  a  distance  of  3,442  miles,  yielding  a  per 
car-mile  revenue  of  8.72  cents.  These  comparisons  are  of  value,  but 
in  the  absence  of  supporting  proof  of  similar  transportation  condi- 
tions and  volume  of  traffic  are  not  conclusive. 

Complainant  also  introduced  comparisons  of  carload .  rates,  both 
domestic  and  export,  on  other  commodities  appUcable  over  defend- 
ints*  lines  from  San  Francisco  to  Galveston,  a  distance  of  2,175  miles, 
with  the  rates  on  cottonseed  meal  and  cake  from  El  Centre  to 
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Galveston.  The  lowest  rate  named  is  42  cents  on  tallow,  beef  oieo, 
and  hog  and  sheep  casings,  minimiiTn  30,000  pounds,  yielding  a  per 
car  earning  of  $126.  The  highest  rate  named  is  75  cents  on  oleo  oil, 
Tninimiim  30,000  pounds,  yielding  a  per  car  revenue  of  $225.  The 
rate  of  42  cents  on  tallow,  beef  oleo,  and  hog  and  sheep  casings,  as 
well  as  various  other  rates  shown  in  ihia  exhibit,  appear  to  have  been 
influenced  by  water  competition.  C!omplainant  shows  that  the 
defendants  participate  in  a  rate  of  30  cents  on  zinc  ore  valued  at 
$20  per  ton,  or  approximately  the  same  value  as  cottonseed  meal 
and  cake,  minimum  30,000  pounds,  from  Nogales,  Ariz.,  to  lola, 
Kans.,  a  distance  of  1,672  miles,  which  yields  a  revenue  of  $120  per 
car,  or  7.18  cents  per  car-mile. 

In  resisting  a  further  reduction  in  the  rates  on  cottonseed  meal 
and  cake  defendants  state  that  the  present  rates  are  abnormally  low. 
They  show  that  shipments  from  El  Centro  and  Calexico  to  points  in 
Texas  involve  a  branch-line  haul  and  a  movement  of  over  600  miles 
through  a  desert  coimtry  in  which  there  is  practically  no  local  traffic 
while  the  cost  of  operation  is  high.  Defendants  introduced  state- 
ments of  rates  on  various  commodities  from  El  Centro  and  other 
California  points  to  Galveston  and  El  Paso,  intended  to  show  that 
the  present  rates  are  not  imreasonable.  These,  also,  are  unsupported 
by  information  of  the  movement  therexmder. 

Defendants  express  willingness  to  refund  on  all  shipments  of 
cottonseed  meal  and  cake  that  moved  from  El  Centro  to  Galveston 
and  El  Paso  prior  to  April  15,  1914,  upon  basis  of  the  60-cent  rate. 

Complainant  contends  that  20  cents  would  be  a  reasonable  rate 
on  cottonseed  hulls  from  El  Centro  and  Calexico  to  El  Paso.  Its 
testimony  in  support  of  this  is  in  the  main  directed  to  the  fact  that 
in  disposing  of  cottonseed  hulls  at  El  Paso  it  has  to  meet  competition 
from  points  in  Texas,  which  enjoy  a  rate  of  17^  cents.  The  present 
rate  from  El  Centro  is  the  class  B  rate  of  $1.12,  and  from  Calexico 
the  class  B  rate  of  $1.07.  There  has  been  no  movement  of  hulls 
from  either  El  Centro  or  Calexico.  As  above  shown,  the  Southern 
Pacific  expresses  a  willingness  to  establish  a  rate  of  27^  cents  on  this 
commodity,  provided  there  is  a  sufficient  movement.  It  appears 
that  the  rate  on  cottonseed  hulls  is  generaUy  the  same  as,  or  a  differ- 
ential of  from  2^  to  5  cents  xmder,  the  rate  on  cottonseed  meal  and 
cake. 

Defendants  argue  that  complainant's  disadvantage  arises  from 
its  location  with  respect  to  the  markets  it  desires  to  reach  and  the 
commercial  conditions  which  fix  the  price  of  its  products  at  these 
markets.  To  some  extent  this  is  apparently  true,  complainant's 
case  being  based  largely  on  the  fact  that  while  it  disposes  of  some  of 
its  products  in  California  practically  the  only  markets  at  which  it 
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can  dispose  of  its  surplus  are  El  Paso  and  Galyeston^  and  in  order 
to  do  so  it  has  to  meet  competition  from  points  in  other  states, 
nearer  those  points,  principally  from  numerous  Texas  mills,  which 
ship  to  El  Paso  and  Galveston.  It  appears  that  the  rates  from 
Texas  milling  points  were  either  prescribed  or  influenced  by  rates 
prescribed  by  the  Texas  Railroad  Commission. 

Upon  consideration  of  all  the  facts  of  record,  we  find  that  the 
charges  on  complainant's  shipments  were  not  unjustly  discrimi- 
natory or  unduly  prejudicial,  but  that  they  were  imreasonable  to  the 
extent  that  they  exceeded  charges  that  would  hare  accrued  on  basis 
of  a  rate  of  40  cents  per  100  pounds,  minimum  40,000  pounds,  and 
we  find  that  this  will  be  a  reasonable  maximum  rate  to  apply  for  the 
future  on  shipments  of  cottonseed  meal  and  cake  in  mixed  or  straight 
carloads  from  El  Centro  and  Calexico  to  Galyeston,  when  for  export, 
and  to  El  Paso.  We  also  find  that  in  so  far  as  complainant  has  paid 
freight  charges  at  the  rates  herein  found  to  hare  been  unreasonable, 
it  has  been  damaged  to  the  extent  of  the  difference  between  the  charges 
paid  and  the  chaises  which  would  have  accrued  at  the  rate  herein 
found  reasonable,  and  that  it  is  entitled  to  reparation  accordingly. 
Complainant  should  prepare  a  statement  showing  as  to  each  shipment 
on  which  reparation  is  claimed  the  date  of  movement,  point  of 
origin,  point  of  destination,  route,  weight,  car  number  and  initial, 
rate  appUed,  charges  collected,  and  the  amount  of  reparation  due 
under  tiie  findings  herein,  which  statement  should  be  submitted  to 
the  defendants  for  verification.  Upon  receipt  of  a  statement  so 
prepared  by  complainant  and  verified  by  defendants,  we  will  further 
consider  the  matter  with  a  view  to  the  issuing  of  an  order  awarding 
reparation.  As  above  shown,  the  rate  herein  foxmd  reasonable  for 
the  transportation  of  cottonseed  meal  and  cake  in  straight  or  mixed 
carloads  from  El  Centro  to  Galveston  for  export  was  established  May 
16,  1914,  and  from  Calexico  to  El  Paso  July  18,  1914. 

An  order  will  be  entered  requiring  the  maintenance  of  these  rates 
for  the  future,  and  requiring  the  establishment  of  a  carload  rate  of 
40  cents  per  100  poimds,  minimum  40,000  pounds,  on  cottonseed 
meal  and  cake  in  straight  or  mixed  carloads  from  Calexico  to  Gal- 
veston when  for  export,  and  from  El  Centro  to  El  Paso. 

There  is  nothing  in  the  record  which  would  justify  an  order  pre- 
scribing as  a  maximum  the  rate  of  20  cents  sought  by  complainant 
for  the  transportation  of  cottonseed  hulls  from  El  Centro  to  El  Paso. 
The  rate  of  27^  cents  proposed  does  not  appear  to  be  excessive. 
The  Southern  Pacific  will  be  expected  to  establish  this  rate  in  accord- 
ance with  its  expressed  willingness,  and  no  order  with  respect  thereto 
will  be  entered  at  this  time. 

An  order  in  accordance  with  these  conclusions  will  be  entered. 
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No.  4914. 

IN  THE  MATTER  OF  RATES,  PRACTICES,  RULES,  AND 
REGULATIONS  GOVERNING  THE  TRANSPORTATION  OF 
ANTHRACITE  COAL. 


SubmitUd  Februarf^  1, 1916,    Decided  July  SO,  1915. 


PuiBuant  to  an  order  of  June  10,  1912,  a  general  investigation  was  made  of  the  rates, 
practices,  rules,  and  regulations  governing  the  transportation  of  anthracite  coal 
from  the  Wyoming,  Lehigh,  and  Schuylkill  regions  in  the  state  of  PennsylTtniA 
to  tidewater  ports  and  interior  points  on  the  lines  of  the  initial  anthracite  car^ 
riers;  Held: 

1.  That  the  rates  on  anthracite  coal,  prepared  and  pea  and  smaller  sizes,  in  carloads, 

applicable  from  producing  districts  in  the  Wyoming,  Lehigh,  and  Schuylkill 
regions  in  the  state  of  Pennsylvania  to  tidewater  ports  and  certain  eastern 
interior  points  are  unreasonable,  and  the  rates  on  anthracite  coal,  prepared 
and  pea  sizes,  from  said  districts  to  other  interior  points  are  unreasonable,  and 
reasonable  rates  fixed  for  the  future. 

2.  That  the  respondents  by  means  of  trackage  arrangements  and  the  free  transporta- 

tion to  jiinction  points  in  the  mining  regions  of  coal  exchanged  by  their  allied 
coal  companies,  have  extended  the  advantages  of  interline  transportation  to 
their  coal  companies  to  the  prejudice  of  other  coal  shippers  to  whom  interline 
transportation  at  joint  rates  has  been  denied.  Respondents  required  to  estab- 
lish through  routes  and  publish  joint  through  rates  iqpplicable  thereto. 
8.  That  anthracite  coal  is  a  low-grade  commodity  which  is  transported  in  vast  quan- 
tities in  trains  of  maximum  tonnage.  The  tonnage  loaded  in  each  car  is  much 
greater  than  the  loading  of  most  other  classes  of  traffic.  Most  of  the  anthracite 
tonnage  is  shipped  from  collieries  whose  daily  production,  measured  in  car- 
loads, is  very  laige     These  conditions  tend  toward  lower  operating  costs. 

4.  That  concessions  and  offsets  granted  by  respondents  to  their  allied  coal  companies 

in  the  form  of  interest  charges,  royalty  earnings,  the  use  of  valuable  property 
at  inadequate  rentals,  the  free  use  of  the  carriers'  funds  and  credit,  or  by  other 
means  are  as  pernicious  as  direct  cash  rebates.  Such  concessions  and  offsets 
are  unlawful. 

5.  That  lateral  allowances  paid  to  a  coal  shipper  in  accordance  with  an  agreement, 

alleged  to  be  additional  compensation  for  the  use  of  a  facility  fumisihed  by 
the  shipper,  are  unlawful  rebates. 

Walker  D.  HineSf  Jackson  E.  Reynolds ^  and  H.  A.  Taylor  for 
Philadelphia  &  Reading  Railway  Company;  Central  Railroad  Com- 
pany of  New  Jersey;  Delaware  &  Hudson  Company;  Delaware, 
Lackawanna  &  Western  Railroad  Company;  Erie  Railroad  Com- 
pany; New  York,  Susquehanna  &  Western  Railroad  Company; 
Wilkes-Barre  &  Eastern  Railroad  Company;  Lehigh  Valley  Rail- 
road Company;  New  York,  Ontario  &  Western  Railway  Company; 
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Pennsylvania  Railroad  Company;  and  Northern  Central  Railway 
Company. 

Cfharles  Heehner  for  Philadelphia  &  Reading  Railway  Company. 

Praneia  /.  Gawen,  Oeorge  Stuart  Pattersonf  and  Henry  Wolf  BikU 
for  Pennsylvania  Railroad  Company  and  Northern  Central  Railway 
Company. 

Oeorge  F.  BrawneU  for  Erie  Railroad  Company;  New  York,  Sus- 
quehanna &  Western  Railroad  Company;  and  Wilkes-Barre  &  East- 
em  Raihroad  Company. 

C.  L.  Andrua  for  New  York,  Ontario  &  Western  Railway  Company. 

Edgar  H.  Boles  for  Lehigh  Valley  Railroad  Company. 

Walter  C.  Noyes,  James  H.  Torrey,  and  H.  T.  Newcamb  for  Dela- 
ware &  Hudson  Company. 

John  L.  Seager  and  Douglas  Swift  for  Delaware,  Lackawanna  & 
Western  Railroad  Company. 

Ernest  S.  BaUard  for  New  York  Central  lines. 

S.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany; Boston  &  Maine  Railroad;  and  Maine  Central  Raiboad  Com- 
pany. 

Wmiam  A.  Glasgow,  jr.,  and  Robert  D.  Jenks  for  Plymouth  Coal 
Company.   . 

N.  B.  KeUy  for  Chamber  of  Commerce  of  Philadelphia. 

J.  C,  Lincoln  for  Merchants  Association  of  New  York. 

H.  H.  Dean  for  Michigan,  Ohio,  and  Indiana  Coal  Dealers  Asso- 
ciation. 

C.  A,  Eastman  for  Eastman  Barber  Company. 

A.  L,  Wmiams  for -Susquehanna  Coal  Company. 

RePOBT  of  the  COBfMISSION. 

MoChobd,  Chainnan: 

Pursuant  to  an  order  of  Jxme  10,  1912,  a  general  investigation 
was  made  of  the  rates,  practices,  rules,  and  regulations  governing 
the  transportation  of  anthracite  coal  from  the  Wyoming,  Lehigh 
and  Schuylkill  regions  in  the  state  of  Pennsylvania  to  tidewater 
ports  and  interior  points  on  the  lines  of  the  initial  anthracite  car- 
riers; and  whether  such  coal  is  mined  or  produced  by  or  under  the 
aathority  or  control  of  common  carriers  engaged  in  the  transporta- 
tion thereof,  or  whether  said  common  carriers  are  directly  or  indirectly 
interested  in  the  production  or  sale  of  the  anthracite  coal  which  they 
transport. 

Tliese  rates,  practices,  rules,  and  r^ulations  have  been,  since  the 
year  1890,  the  subject  of  several  formal  complaints  to  this  Commis- 
sion* and  many  informal  complaints  by  shippers  of  anthracite  coal. 
Hie  Conmiission's  order  under  date  of  June  10,  1912,  named  aU 
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carriers  in  official  classification  territory,  but  it  was  found  impracti- 
cable to  extend  the  present  inquiry  beyond  the  financial  affairs  and 
operations  of  the  11  initial  anthracite  carriers. 

Freight  rates  on  many  commodities  are  but  an  infinitesimal  part 
of  the  price  which  the  consmner  pays  for  such  commodities.  On 
coal  the  freight  rate  is  a  more  important  factor.  Anthracite  coal  is 
very  largely  a  fuel  for  domestic  use,  and  it  is  a  necessity.  That 
reasonable  freight  rates  should  be  charged  for  the  distribution  of 
the  great  fuel  tonnage  herein  involved  is  of  vital  importance  to  the 
producers  and  of  equal  concern  to  the  consumers. 

The  initial  anthracite  carriers,  respondents  in  this  case,  are: 

The  Central  Railroad  Company  of  New  Jersey. 
Philadelphia  &  Reading  Railway  Company. 
The  Delaware,  Lackawanna  A  Western  Railroad  Company. 
Lehigh  Valley  Railroad  Company. 
Erie  Railroad  Company. 

Wilkes-Barre  A  Eastern  Railroad  Company— New  York,  Susquehanna  A  Western 
Railroad  Company. 
New  York,  Ontario  A  Western  Railway  Company. 
The  Pennsylvania  Railroad  Company. 
The  Northern  Central  Railway  Company. 
The  Delaware  A  Hudson  Company. 

Excepting  the  Delaware  &  Hudson  Company  and  the  Northern 
Central  Railway,  the  railway  lines  of  all  these  carriers  extend  to  tide- 
water. The  railway  lines  of  the  Delaware,  Lackawanna  &  Western 
Railroad,  Lehigh  Valley  Railroad,  EIrie  Railroad,  New  York,  Ontario 
&  Weston  Rfulway,  Pennsylvania  Railroad,  and  Northern  Central 
Railway  extend  to  Lake  Ontario  and  Lake  EIrie,  ports. 

Many  of  the  facts  and  figures  gathered  during  the  investigation 
have  been  omitted  from  this  part  of  the  report,  but  in  order  that 
they  may  not  be  lost  sight  of  they  are  included  in  the  appendix, 
which  is  made  a  part  of  this  report. 

The  railway  lines  of  most  of  the  initial  anthracite  carriers  were 
constructed  into  the  mining  regions  long  prior  to  1890.  The  Scran* 
ton  branch  of  the  New  York,  Ontario  &  Western  was  extended  into 
the  mining  region  and  completed  in  July,  1890.  The  consolidation 
and  construction  of  a  number  of  the  railway  lines  making  up  the 
New  York,  Susquehanna  &  Western  Railroad  occurred  during  the 
eighties;  its  western  connection,  the  Wilkes-Barre  &  Eastern  Rail- 
road, which  extends  westward  from  Stroudsburg,  Pa.,  into  the  min- 
ing district  (Wyoming  region)  was  completed  in  1893. 

Anthracite  coal  is  mined  in  three  regions  in  the  state  of  Pennsyl- 
vania— the  Wyoming,  the  Lehigh,  and  the  Schuylkill.  Practically 
the  entire  source  of  supply  is  confined  to  an  area  of  496  square  miles, 
having  an  extreme  distance  from  northeast  to  southwest  of  about 

86Laa 


BATS8  rOB  TRANSPOBTATION  OF  ANTHBAOITB  GOAL. 


22S 


100  miles.  The  tonnage  (in  tons  of  2,240  pounds)  of  anthracite 
coal  shipped  from  the  three  regions  was  3|358,899  in  the  year  1850, 
16,182,191  in  1870,  36,615,459  in  1890,  45,107,484  in  1900,  and 
71,295,716  tons  in  1913.  The  tonnage  shipped  has  practically 
doubled  since  the  year  1890.  This  large  tonnage  is  produced  from 
approximately  302  operations,  collieries,  and  washeries  in  the  three 
regions. 

As  stated  in  publications  issued  in  1911  by  the  United  State9 
Geological  Survey — 

the  incmae  in  the  productbn  of  anthndte  bean  an  approximate  relation  to  the 
increase  in  population.  This  has  been  particularly  marked  during  the  last  two 
decades,  or  since  the  use  of  anthracite  for  iron  making  has  practically  disappeared. 

This  increase  of  consumption  is  limited,  however,  by  the  increasing 
use  of  gas  as  fuel  and  of  central  steam-heating  plants  which  bum 
bituminous  coal. 

The  breakers  at  the  collieries  reduce  the  masses  of  coal  from  the 
mines  into  the  various  sizes  used  for  domestic  and  commercial  pur- 
poses. Washery  operations  have  in  recent  years  recovered  from  the 
culm  banks  and  turned  into  the  channels  of  trade  large  quantities 
(approximately  2,500,000  tons  annually)  of  the  smaller  sizes  of 
aniiu'acite  coid.  The  first  washery  was  installed  in  the  year  1890. 
Anthracite  coal  is  sold  in  the  market  in  eight  sizes,  the  size  being 
determined  by  the  dimensions  of  the  meshes  of  screens  through  and 
over  which  Uie  coal  is  passed.  The  standard  screens  are  of  the 
following  dimensions  for  the  sizes  indicated: 


Sise. 


0T«r. 


/fieket 


? 

1 


Bfolno  or  (rate.  •...•••...< 

Jtoft.... ...... ........... 

BOt... 

voiuiy/.y/.i 

BuekwliMt  No.  2  or  iloe. . . 
BoBkwbflst  Na  8  or  btirtor 


The  sizes  smaller  than  pea  are  a  by-product  in  the  preparation  of 
domestic  sizes.  The  sizes  larger  than  pea  are  designated  "prepared 
sizes''  in  the  carriers'  freight  tariffs. 

The  stove  and  chestnut  sizes  are  in  the  greatest  demand  and  con- 
stitute 40  per  cent  of  the  total  shipments.  They  are  essentially  sizes 
for  domestic  use.  Egg  size  is  used  largely  in  the  furnaces  of  residences, 
as  is  also  the  pea  size,  and  the  latter  also  is  used  extensively  in  kitchen 
ranges.  The  smaller  sizes  come  directly  into  competition  with  bitu- 
minous coal  and  are  used  largely  in  eastern  cities  in  hoteb,  apartment 
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houses,  and  office  buildings.    The  sizes  larger  than  pea  size  constitute 
approximately  61  per  cent  of  the  total  tonnage  shipped. 

It  is  apparent  that  anthracite  coal  is  principaUy  a  domestic  fuel. 
Its  selling  price  at  tidewater  (the  wholesale  price  obtained  by  the 
operators)  shows  a  very  definite  upward  trend  during  recent  years,  34 
to  49  per  cent  during  the  past  13  years,  as  is  here  indicated: 


Size  of  coal. 

1000, 
price  per 
long  too. 

1018, 
price  per 
long  ton. 

Inonasa. 

Percent 
otto- 

Orate 

$3.08 
8.44 
8.81 
8.84 
2.46 
1.08 
L84 

$4.47 
6.11 
6.11 
6.86 
8.40 
2.76 
2.00 

$1.30 
1.07 
1.80 
1.61 
1.04 
.77 
.60 

46wU 

Egg 

48.64 

Stove 

84.  IS 

Chestnut 

80.82 

Pea 

42.46 

Backwheat 

38.88 

Bmall 

40.21 

Anthracite  coal  is  consumed  in  a  yery  broad  market,  geograph- 
ically speaking.  The  latest  available  tables  in  government  publica- 
tions showing  its  distribution  are  for  the  year  1905.  By  assigning 
the  tonnage  shipped  in  1913  in  the  same  ratios  as  were  computed 
for  the  year  1905  the  market  distribution  would  be: 


Tear  1006. 


Long  tons. 


centime.  ^-"^^  *«"• 


1018. 


PemisTlvania,  New  York,  and  New  Jersey 

New  England  states. 

Boathem  states 

Western  states  and  Pacific  coast 

DonoLinion  of  Canada  and  foreign  ports 

TotaL 


41,601,660 
8,602,604 
2,080,068 
6,006,067 
2,220,063 


07.68 
14.16 

8.30 
11.26 

8.63 


61,410,201 


loaoo 


48,181,646 

10,088,344 

2,416,026 

8,020,768 

2,688,034 


07.68 
14.15 

8.30 
1L26 

8.63 


71,206,716 


loaoo 


Since  this  fuel  is  produced  by  separating  the  mine  output  into  eight 
standard  sizes,  all  these  sizes  must  be  produced  at  the  same  time.  In 
certain  months  of  each  year,  however,  the  consumption  of  domestic 
sizes  is  greater  than  in  other  months,  and  the  market  demands  for  the 
steam  sizes  in  some  months  exceed  and  in  other  months  are  less  than 
the  normal  production.  Therefore,  if  the  collieries  operate  continu- 
ously, some  of  their  product  must  be  stored.  In  past  years,  to  meet 
this  situation,  anthracite  was  quite  extensively  stored  in  the  carriers' 
cars  for  long  periods,  for  which  no  demurrage  charges  were  assessed, 
and  some  of  the  carriers  constructed  large  and  costly  storage  plants. 
These  plants  were  equipped  with  conveyers,  ^igines,  electric  ma- 
chinery, and  with  structures  to  cover  the  coal,  and  the  cost  ranged 
from  $23,000  to  $600,000  each.  The  carriers  also  constructed  a  large 
number  of  retail  delivery  trestles  at  various  points  on  their  lines  of 
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railway.  A  large  number  of  the  storage  plants  and  trestles  are,  under 
leases  from  the  carriers,  devoted  exclusively  to  the  business  of  the 
coal  companies  controlled  by  the  carriers. 

These  carriers  are  to  a  large  extent  interested  in  the  mining  and 
sale  of  anthracite  coal  through  their  aflSliations  with  or  their  control 
of  separately  incorporated  coal  companies.  Two  of  the  carriers,  the 
Delaware,  Lackawanna  &  Western  Railroad  and  the  Delaware  & 
Hudson  C!ompany,  own  coal  lands  and  conduct  mining  operations. 

THE  LABOE  COAL  COMPANIES. 

The  Lehigh  Coal  &  Navigation  Company  owns  a  large  portion  of  the 
railway  lines  operated  by  the  Central  Railroad  Company  of  New 
Jersey.  Under  leases  and  agreements  entered  into  dining  the  years 
1871  to  1883,  to  remain  in  effect  for  900  years,  the  Central  Railroad 
of  New  Jersey  operates  the  railroads  so  leased,  and  the  navigation 
tompany  is  obligated  to  ship  75  per  cent  of  its  output  over  the  leased 
railway  lines.  The  navigation  company  is  not  controlled  by  the 
Centrid  Railroad  Company  of  New  Jersey. 

The  Delaware,  Lackawanna  &  Western  Coal  Company  was  organ- 
ized in  1909.  Under  an  agreement  in  writing  entered  into  at  that 
time  it  ships  and  markets  all  of  the  coal  mined  by  the  Delaware, 
Lackawanna  &  Western  Railroad  Company.  At  the  time  the  coal 
company  was  organized  the  Lackawanna  Railroad  paid  an  extra 
dividend  of  $13,000,000  to  its  stockholders,  and  its  stockholders  were 
accorded  the  privilege  of  purchasing  the  $6,500,000  stock  of  the  Dela- 
ware, Lackawanna  &  Western  Coal  Company.  Most  of  them  availed 
themselves  of  that  privilege. 

The  Lehigh  Valley  Coal  Sales  Company  was  organized  in  1912  and 
commenced  business  on  March  1,  1912,  and  under  an  agreement  in 
writing  it  ships  and  markets  all  of  the  coal  mined  and  purchased  by 
the  Lehigh  Valley  Coal  Company.  The  coal  sales  company  issued 
$6,060,800  in  stock,  giving  the  sharehofders  of  the  Lehigh  Valley 
Railroad  Company  the  privilege  of  purchasing  the  stock.  At  the 
same  time  the  Lehigh  Valley  Railroad  Company  paid  an  extra  divi- 
dend of  $6,060,800  to  its  shareholders  to  provide  them  with  the  funds 
to  purchase  the  stock  of  the  coal  sales  company. 

The  Reading  Company,  a  holding  company,  owns  the  entire  capital 
stock  of  the  Philadelphia  &  Reading  Railway  Company  and  the 
Philadelphia  &  Reading  Coal  &  lion  Company. 

With  these  exceptions,  the  stocks  of  the  coal  companies  that  ship 
the  largest  portion  of  the  total  tonnage  of  anthracite  coal  shipped 
over  the  railway  lines  of  the  several  initial  carriers  are  owned  by  the 
carriers,  as  is  indicated  in  the  following  statement: 
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OwtiirofMockotoiMl 
oompnv- 

PKTlllH 

ontd. 

S^X^'*"*' 

! 

N.T.,0.4W.R7.C«.... 

The  carriers  own  the  entire  outstanding  stock  of  the  coal  a 
paniee  named  above  with  but  one  exception;  the  Central  lU2n 
Company  of  New  Jersey  owns  (8,491,150  of  the  $S,21O,O00a 
issued  by  the  Lehigh  &  Wilkes-Baire  Coal  Company. 

The  tonnt^  shipped  during  the  month  of  November,  1912,  br 
cool  companies  mentioned  amoimted  to  a  very  lar^  proportin 
the  total  tonnage  shipped  by  all  shippers  over  each  particular  nil 
system  as  here  shown: 


CK.B.Co.efH.J.... 

Do 

P.«R.KT.Ca. 

D.,L.  AW.R.B.CO. 

D.AH.OO. 

I..T.B.R.C0 

P.R.K.Ca 

M.O.RT.C0 

BiMlhiw. 

H.Y.,0.*W.Rj.Cc 


ftN>*]|>ttaiCa 

ARnaiD(CMl  AlrmCf 

HndMin  doal  Co 

LatiViVin«rCMdBta«co 

UoiqadumuCoalCo 


Beruton  Coil  Co... 
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Generally  speaking,  all  the  colheries  on  the  lines  of  any  one  t 
initial  carriers  in  each  region  are,  under  the  schedules  of  rates 
lished  by  the  carriers,  covered  by  blanket  rates  to  a  pail 
destination;  that  is,  the  several  colheries  in  each  re^on  are 
in  one  group  taking  the  same  rate,  although  the  distance  be 
the  collieries  in  the  group  may  be  SO  miles  more  or  less.  To 
important  groups  of  destinations  also  the  rates  via  any  given  I 
frequently  the  same;  that  is,  they  are  blanketed  from  all  the  1 
reached  by  that  line.  Exceptions  to  this  rule  apply  prindp 
local  short-haul  rates. 
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Joint  rates  are  in  effect  via  all  lines  to  Chicago,  Peoria;  Joliet,  and 
East  St.  Louis,  the  gateways  to  points  west  of  official  classification 
territory.  The  proportion  of  such  joint  rates  that  accrues  to  the 
lines  east  of  Buffalo  is  $1.75  per  ton  (2,240  pounds)  on  all  sizes, 
such  proportion  being  25  cents  per  ton  lower  than  the  carrier's 
local  rates  on  prepared  sizes  to  Buffalo.  To  other  points  in  central 
freight  association  territory  the  rates  generally  are  based  on  com- 
bination of  the  local  rates  to  and  beyond  Buffalo;  but  the  Erie 
publishes  rates  to  points  on  the  line  which  it  operates,  extending 
westward  to  Marion  and  Dayton,  Ohio,  and  the  Pennsylvania 
publishes  rates  to  points  on  its  own  line  and  to  points  on  its 
affiliated  lines  extending  to  Chicago  and  St.  Louis.  The  rates  of  the 
Erie  and  Lehigh  Valley  to  Buffalo  on  anthracite  coal  destined  for 
reshipment  over  Lake  Erie  are  25  cents  per  ton  higher  than  their 
local  rates  to  Buffalo.  Joint  rates  have  been  established  to  Montreal, 
Ottawa,  and  a  few  other  Canadian  points;  to  other  Canadian  points 
the  rates  are  combinations  of  the  rates  to  and  beyond  the  lake  ports. 

Through  rates  to  New  England  points  are  made  via  New  York 
Gty,  the  Poughkeepsie  bridge,  and  the  Albany  gateways,  and  are 
influenced  to  a  large  extent  by  the  rates  to  tidewater  for  reshipment, 
plus  the  rates  beyond  the  tidewater  ports  by  rail  or  by  water  to 
points  in  New  England. 

BAnS  TO  TIDBWATBB. 

For  many  years  a  large  number  of  the  independent  operators 
sold  their  anthracite  coal  production  at  the  mines  to  the  carriers, 
or  to  their  allied  coal  companies,  in  accordance  with  the  terms  of 
''percentage  contracts."  Instead  of  a  fixed  money  price  per  ton,  it 
was  provided  in  the  contracts  that  the  independent  operator  who 
so  sold  and  deUvered  his  coal  f .  o.  b.  cars  at  the  mines  should  receive 
a  certain  per  cent  of  the  average  price  at  which  that  grade  of  coal 
was  sold  in  the  tidewater  market  of  New  York  harbor.  These 
contracts  have  been  considered  at  length  in  the  decision  of  the 
Supreme  Court  in  the  Beading  Company  and  Temple  Iron  Compa/ny 
eases,  226  U.  S.,  324. 

The  percentage  of  the  tidewater  selling  price  paid  to  the  opera- 
tors on  prepared  sizes  of  coal  was,  in  the  early  years,  about  40  per 
cent.  It  graduaUy  increased  in  later  years,  reaching  50  and  56 
per  cent  in  the  eighties,  60  per  cent  in  1892,  and  65  per  cent  on 
November  1,  1900.  The  contracts  were  commonly  designated  as 
60  per  cent  contracts,  65  per  cent  contracts,  etc.  The  remaining 
portion  of  the  selling  price  of  the  coal,  40  or  35  per  cent  in  the  more 
recent  years,  was  the  freight  rate  which  the  carriers  charged  the 
individual  operators  who  elected  to  ship  their  own  coal  productioD 
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to  tidewater.  The  percentage  freight  rate  was  also  applied  on  anthra- 
cite coal  shipped  to  Buffalo  in  the  early  days.  In  1882  the  Reading 
Railroad's  rate  on  anthracite  coal  to  Buffalo  was  57  per  cent  of  the 
selling  price  at  Buffalo. 

In  July,  1901,  several  of  the  carriers  took  action  to  establish 
fixed  or  flat  rates  to  tidewater.  Six  of  them,  the  Readii^,  Lehigh 
Valley,  Jersey  Central,  Lackawanna,  Erie,  and  Susquehanna  & 
Western,  were  represented  on  the  board  of  directors  of  the  Temple 
Iron  Company,  which  was  merely  a  holding  company  for  the  sevc^ 
carriers.  Reading  case,  226  U.  S.,  350,  351,  354.  At  a  meeting  of 
the  board  of  directors  of  the  Temple  Iron  Company  held  in  New 
York  City  on  July  2,  1901,  a  resolution  was  adopted  appointing  a 
conmiittee  to  consider  the  advisability  of  establishing  fixed  or  flat 
rates  on  anthracite  coal  to  tidewater. 

The  evidence  shows  that  the  purposes  indicated  in  that  resolu- 
tion were  carried  into  effect  by  the  appointment  of  a  conmiittee 
whose  membership  and  action  are  shown  in  the  following  letters: 

Pbnnstltania  Goal  Co.,  Hillsidb  Coax  &  Ibon  Co., 

Nbw  York,  Susqubhanna   A   Wbstbbn  Coal  Co., 

OmOB  OF  PRBSmBNT, 

tl  Cortlandt  Street,  New  York,  July  9, 1901. 
Mr.  C.  £.  Hbndbbson, 

General  Manager  P.  is  R,  C.  is  L  Co.,  14S  Liberty  Street,  New  York. 
Dbab  Sib:  Referring  to  the  resolution  adopted  at  the  meeting  of  the  Temple 
Iron  Company  held  in  New  York  on  the  2d  instant,  reading  as  follows: 

"Moved  and  seconded  that  Mr.  dimming,  Mr.  Sayre,  Mr.  Henderson,  Mr.  Cald- 
well, and  Mr.  Warren  be  appointed  a  committee  to  omsider  the  advisability  and 
expediency  of  making  a  40  per  cent  rate  to  outside  shippers,  or  a  flat  rate,  and,  if  so, 
what  rate. " 

All  parties  interested  having  signified  thdr  ability  to  attend  at  such  time,  I  beg  to 
confirm  the  call  for  a  meeting  of  the  above-named  committee  to  be  held  at  this  office 
at  11  a.  m.  on  Wednesday,  July  10. 
Very  respectfully,  youn, 

O.  M.  CuMMiNa,  PmiderU. 


Pbknstlvania  Coal  Co.,  HiLLamB  Coal  A  Iron  Co., 

OvncB  OF  THB  Prbsidbnt, 

New  York,  July  11, 1901. 

W.  H.  Satbb,  Vke  PretiderU  L.  V.  Coal  Co.,  New  York. 

C.  £.  Hbndbrson,  Second  Vice  President  P.  is  R.  Ry.  Co.,  Philadelphia. 

C.  H.  Warrbn,  Vice  President  C.  R.  R.  of  N.  J.,  New  York. 

B.  D.  Caldwbll,  Traffic  Manager  D.,  L.  dc  W.  R.  R.,  New  York. 

Gbntlbmbn:  At  the  meeting  held  at  21  Cortlandt  street.  New  York,  on  Wednesday, 
July  10, 1901,  Mr.  Baer's  letter  was  read,  and  after  consideration,  it  was  understood 
that,  in  the  opinion  of  all  present,  his  firat  question  should  be  answered  in  the  neg»> 
tive,  to  wit,  that  it  is  not  advisable  or  expedient  to  make  a  40  per  cent  rate  to  outsid« 
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■h^ypcn.    It  WM  the  opinum  of  all  present  that  a  flat  rate  should  be  made,  and  the 
following  schedule  was  considered  fair,  reasonable,  and  satisfactory: 

PcrcroMtoo. 

Prepared  sizes $1.60 

Pea L46 

Buckwheat  No.  1 L30 

Buckwheat  No.  2 L15 

Buckwheat  No.  3 L15 

The  above  rates  would  apply  as  a  basis  from  the  mines  to  New  York  tidewater 
points  and  would  be  subject  to  the  iisual  differentiab. 

No  action  is  to  be  taken  looking  to  the  establishment  of  these  rates  until  further 
advices  have  been  received  from  Mr.  Henderson. 
Very  respectfully,  yours, 

Q.  M.  CuMMiNO,  Chairman, 

The  Commission  has  endeavored  to  obtain  from  the  carriers  a 
copy  of  the  letter  written  by  Mr.  Baer,  referred  to  in  the  foregomg 
letter  under  date  of  July  11,  1901,  but  counsel  for  the  carriers  have 
asserted  they  were  unable  to  find  and  produce  it.  It  is  clearly  shown 
in  a  letter  written  by  the  general  freight  agent  of  the  Lehigh  Valley 
Railroad  on  the  date  August  2,  1901,  to  11  outside  shippers  or  indi- 
yidual  shippers  of  anthracite  coal  on  its  line,  that  the  flat  basis  of 
rates  described  in  the  letter  of  July  11,  1901,  was  put  into  effect 
by  the  Lehigh  Valley  Railroad. 

LsHzaH  Vallbt  Railroad  Gompant, 

New  Yorkf  August  t,  1901, 
Meflsrs.  Atsrs  &  Bros., 

American  lAfe  Building^  PkUadelphiaf  Pa, 
Qbntlbmbn:  Taking  effect  August  1,  1901,  the  rates  on  anthracite  coal  to  Perth 
Amboy,  N.  J.,  for  reshipment  as  shown  on  our  Goal  Tariff  I.  0.  G.  No.  D-30  and  sup- 
plementi  will  be  the  net  rates  charged  by  our  company.    In  other  words,  no  adjust- 
ment on  percentage  basis  will  be  made  on  and  after  that  date.    The  rates  are  as 

follows: 

P«r  (roM  tan. 

Fkepaied  aices $1.55 

Pea 1.40 

Buckwheat 1.26 

BadnHieat  No8.  2  and  3 1.10 

Youii  truly, 

Gborob  S.  Tatlor,  General  Freight  Agent. 

Similar  letter  sent  to  Whitney  A  Eemmerer;  W.  K.  Mason;  Peale,  Peacock  A  Kerr; 
Robinson,  Hayden  <fc  Go.;  W.  R.  McTurk  &  Go.;  Wm.  Nichols  &  Go.;  Madeira,  HiU 
A  Go.;  Mill  Greek  Goal  Go.;  Meeker  &  Go.;  Rioter  &  Marshall. 

The  rates  to  the  lower  ports  are  5  cents  per  ton  less  than  those 
to  the  upper  ports  because  of  the  higher  cost  of  lighterage  from  the 
lower  ports.    Thus  the  rates  to  New  York  City  are  equalized. 

Giving  consideration  to  this  5-cent  rate  differential  and  to  that  por- 
tion of  Mr.  Cumming's  letter  which  reads,  ''The  above  rates  would 
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apply  as  a  basis  from  the  mines  to  New  York  tidewater  points,  and 
would  be  subject  to  the  usual  differentials/'  it  appears  that  the  flat 
basis  of  rates  adopted  by  the  committee  was  established  and  has  con- 
tinued in  effect  to  date  as  the  published  tariff  rates  on  the  lines  of  the 
several  carriers  that  reach  tidewater  with  the  following  exceptions: 

The  Pennsylvania  Railroad  established  rates  of  $1.40  per  gross 
ton  on  prepared  sizes,  $1.25  per  ton  on  pea  size,  and  $1.15  per  toa 
on  buckwheat.  These  rates  are  lower  tlian  the  rates  of  the  other 
carriers.  They  were  established  some  time  prior  to  the  date  the 
other  carriers  established  the  flat  basis  of  rates  to  tidewater,  and 
at  a  time  when  the  price  of  coal  was  lower.  As  the  percentage  of 
the  current  selling  price  of  the  commodity  became  the  tariff  rate, 
the  carrier  that  first  established  it  as  the  tariff  rate  now  has  in  effect 
lower  rates  than  the  other  carriers  who  had  the  advantage  of  a 
higher  selling  price  for  their  basic  rate. 

The  rates  of  the  Delaware,  Lackawanna  &  Western  Railroad  to 
tidewater  are  2  cents  per  ton  lower  than  the  rates  described  in  Mr. 
Cumming's  letter  of  July  11.  They  were  established  two  years 
later;  that  is,  in  1903.  Prior  to  1903  there  was  no  published  tariff 
rate  to  I?^boken  via  the  Lackawanna  lines  on  anthracite  coal  for 
transshipment  by  vessels. 

In  the  Marian  case,  24  I.  C.  C,  140,  the  Conumssion  ordered  a 
reduction  in  the  rates  of  the  Delaware,  Lackawanna  &  Western 
Railroad  from  the  Taylor  district  and  intermediate  points  of  ship- 
ment, and  in  the  Meeker  case,  21  I.  C.  C,  129,  a  reduction  of  the 
Lehigh  Valley's  rates  from  the  Wyoming  region. 

The  rates  actually  charged  by  the  Lehigh  Valley  Railroad  Com- 
pany for  the  transportation  of  anthracite  coal  (per  ton  of  2,240 
pounds)  from  the  mines  to  tidewater,  for  the  month  of  November 
in  the  years  named,  were: 


Yew. 

Prmred 
lius. 

P«a. 

Buekwhtit 

180B 

tL8080 
1.4965 
1.66 
1.66 

|1.1» 
L1887 

i.sao4 

1.40 

11.  ms 

180Q 

L1M6 

igOO 

1.2990 

1901-1910.  liiohi8lY« r 

tl.S5-l.90 

We  here  have  the  history  of  the  tidewater  anthracite  rate  structure 
of  these  several  carriers.  The  prevailing  percentage  rates  at  the 
time  the  flat  basis  of  rates  was  adopted  became  the  tariff  rates  to 
tidewater.  The  definite  upward  trend  of  the  rates  based  on  a  per- 
centage of  the  selling  price  is  clearly  set  forth  in  the  Lehigh  Vidley 
figures.  Rates  based  on  a  percentage  of  the  selling  price  of  a  com- 
modity whose  selling  price  increased  from  year  to  year  would  naturally 
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dimb  to  an  excessive  basis.  While  the  adoption  of  a  flat  basis  of 
rates  in  1901  and  1903  arrested  the  progressive  increase  in  the  rates, 
the  evidence  clearly  shows  that  the  percentage  rates  of  which  the 
flat  or  tariff  rates  were  an  adaptation  were  excessive  rates.  There  is 
here  presented  a  condition  wherein  carriers  who  were  also  dealers, 
not  in  their  capacity  as  carriers  but  as  dealers  in  the  commodity, 
through  the  agency  of  the  Temple  Iron  Company,  established  rates 
on  anthracite  coal  for  all  shippers  to  tidewater.  The  Supreme  Court 
in  the  Temple  Iron  Company  eaee,  226  U.  S.,  348,  recently  held  that 
the  Temple  Iron  Company,  to  whom  these  carriers  in  the  manner 
described  delegated  the  power  to  fix  rates,  was  an  agency  used  by 
several  of  these  carriers  for  the  imlawful  purposes  of  gaining  a 
monopoly  of  the  sale  of  anthracite  coal  in  the  markets. 

THB  nBOBNTAOB  C01ITRA.CT8  BSTABIIBHSD  BXCBSSnTB  RITEM 

Two  of  the  respondent  carriers,  the  Delaware,  Lackawanna  & 
Western  Railroad  Company  and  the  Delaware  &  Hudson  Company, 
owned  coal-producing  lands,  conducted  mining  operations,  and  sold 
their  coal  production  in  the  markets.  The  other  respondent  car- 
riers were  indirectly  engaged  in  the  production  and  sale  of  anthracite 
coal  by  the  means  of  the  coal  companies  which  they  owned  and  con- 
troll^.  The  contracts  whereby  the  carriers  or  their  affiliated  coal 
companies  purchased  the  output  of  the  individual  shippers  at  the 
mines  thus  enabled  the  carriers  to  obtain  control  of  the  coal  pro- 
duction of  the  independent  operators  and  prevent  it  from  being 
sold  in  the  markets  in  competition  with  the  output  from  their  own 
mines  or  the  mines  of  their  subsidiary  companies.  Reading  ease,  226 
U.  S.,  358.  The  individual  operator  had  to  accept  one  of  two  alter- 
natives— ^he  could  sell  his  output  to  the  railroad  interests  at  the 
mines  at  the  66  per  cent  contract  price  established  by  these  interests, 
or,  if  he  elected  to  ship  his  coal  production  to  market,  he  must  pay 
the  freight  rates  established  by  the  same  interests.  It  appears  that 
the  35  per  cent  division  of  the  selling  price  of  the  coal  constituted 
an  excessive  freight  rate,  and  it  was  fixed  at  a  high  basis  in  order  to 
make  it  more  advantageous  to  the  individual  operator  to  sell  his 
output  to  the  railroad  interests  at  the  mines  than  to  ship  it  to  market. 
We  quote  the  following  from  the  opinion  of  the  Supreme  Court  in 
the  Beading  ease,  226  U.  S.,  367,  368: 

That  p«r  cemtci  the  avenge  price  at  tidewater  retained  by  the  buyer  was  anumed 
to  cow  the  freisJit,  waste,  and  cost  of  sale.  Thoe  ia  evidence  tending  stron^y  to 
abaw  that  an  indepwodent  accepting  one  of  these  contracts  realised  sli^tly  moie  than 
he  ooold  realise  if  he  had  shipped  and  sold  on  his  own  account.  This  advanced 
price,  therefore,  as  chaiged  in  the  bill,  constituted  a  great  inducement  to  draw  the 
independents  within  the  control  of  the  defendants,  and  makes  it  highly  probable  that 
if  not  enjoined  they  wUl  absorb  the  entire  independent  output 
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Upon  this  aspect  of  the  case  we  find  oiuselyeB  in  agreement  with  Judge  Buffington, 
who  concluded  a  discussion  of  the  evidence  by  saying  (183  Fed.  Rep.,  474): 

"By  such  perpetual  contracts  *  *  *  these  defendant  railroads  through  their 
subsidiary  coal  companies  severally  made  with  other  collieries  these  combiners  with- 
drew, and  still  continue  to  withdraw,  such  product,  for  all  time,  from  competition, 
either  in  interstate  transportation  or  sale.  To  my  mind  there  is  no  more  subtle  and 
effective  agency  for  the  gradual,  unnoted  absorption  by  interstate  carriers  of  the 
remaining  interstate  product  than  these  perpetual  contracts." 

The  evidence  in  this  case  conclusively  shows  that  the  ratea  on  this 
commodity  were  established  at  an  excessive  basis,  and  clearly  it  was 
so  done  for  the  purpose  of  eUminating  the  independent  output  as  a 
factor  of  competition  in  the  markets  with  the  railroad  interests'  out- 
put. That  the  proportion  of  the  proceeds  from  the  sale  of  this  com- 
modity— that  is,  the  40  or  35  per  cent  of  the  seUing  price  which 
was  the  foundation  of  the  freight  rate — ^was  an  unjust  and  unreason- 
able exaction  by  the  carriers  is  indicated  in  a  letter  written  on  No- 
vember 1,  1906,  by  the  president  of  the  New  York,  Ontario  & 
Western  Railway  to  President  Baer  of  the  Reading,  in  which  he 
used  the  following  language: 

I  am  convinced  that  the  division  of  the  market  price  between  the  producer  and 
transporter,  as  expressed  in  tarifb,  needs  readjustment  at  once.  I  use  the  term 
''division, "  because  the  business  since  its  inception  has  been  conducted  on  the  basis 
of  percentages  (i.  e.,  division),  and  that  fact  is  universally  known  and  has  been 
admitted  by  both  sides  in  every  controversy  over  rates. 

Our  present  tariff  to  tidewater  looked  at  from  the  ton-mile  basis  alone  is  relatively 
low,  and  I  should  not  feel  disposed  to  reduce  it  at  present,  were  it  not  for  our  relations 
to  our  coal  companies,  and  through  them,  with  the  65  per  cent  contract  business. 

No  company  can  buy  coal  on  that  basis,  pay  the  full  tariff  rate,  and  get  back  out  ci 
the  coal  purchased  its  cost. 

That  I  know  is  true  of  our  own  coal  companies;  I  know,  also,  that  it  is  true  of  the 
Lehigh  Valley,  and  as  no  other  companies  get  more  for  their  coal,  it  must  be  true  of  all 
others,  in  degree  less  un&vorable,  however,  to  those  who  have  large  line  trades. 

I  believe  it  can  not  be  denied  that,  with  the  exception  of  the  companies  most  favor- 
ably located  for  economical  mining,  there  is  not  a  fair  profit  to  the  large  companies  if 
the  existing  tariff  is  paid. 

The  last  published  statements  of  the  Lehigh  Valley  and  of  your  own  company,  the 
latter  showing  a  gross  business  of  upwards  of  $34,000,000,  with  only  an  insignificant 
return  on  a  portion  of  the  capital  invested,  during  one  of  the  most  prosperous  yean  in 
the  coal  trade,  demonstrate  that  there  is  an  unfidmess  in  the  division. 

This  company,  until  the  Hepburn  act  took  effect,  itself  purchased,  on  the  65  per 
cent  basis,  all  the  coal  produced  on  its  line,  taking  as  freight  the  net  result  of  eales. 

The  coal  company  owned  by  the  railroad  company  now  sells  its  own  coal  and  pur- 
chases the  coal  of  the  other  producers,  and  is  chai-ged  with  the  tariff  rates.  It  can 
not  continue  to  do  so  and  meet  its  obligations,  and  I  do  not  propose  to  swell  railroad 
earnings,  while  making  book  assets  of  uncollectible  advances  to  coal  companies  to 
make  up  deficiendee. 

It  has  been  the  policy  for  many  years  of  these  carriers  to  gain 
a  monopoly  of  the  production  and  sale  of  anthracite  coal.  Those 
whose  property  they  coveted  were  at  their  mercy,  as  they  must  either 
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pay  the  toll  in  freight  rates  which  these  carriers  chose  to  exact  or 
accept  the  price  for  their  product  which  the  carriers  or  their  coal  com- 
panies elected  to  pay.  This  policy  of  the  carriers  is  well  illustrated 
in  a  statement  appearing  in  the  report  of  the  Lackawanna  Railroad 
to  its  stockholders  for  the  year  1900,  which  we  here  quote: 

The  outlook  for  the  future  seema  most  promising.  The  recent  transactions  whereby 
certain  important  anthracite  coal  properties  have  changed  ownership  or  control,  con- 
centrates this  important  industry  in  fewer  hands  than  ever  before  and  places  it  on  a 
permanently  better  baas  than  hitherto. 

These  changes,  the  prices  i>aid  for  the  properties  transferred,  the  strength  and  con- 
servatism  of  the  interests  acquiring  same,  all  would  seem  to  promise  future  market 
conditions  that  amount  almost  to  a  guaranty  to  this  company  of  highly  satis&tctory 
results  to  its  stockholders  from  both  its  extensive  coal  properties  and  its  railroad  oper- 
ations. 

In  1901,  the  Reading  interests  haying  purchased  capital  stock  of 
the  Central  Railroad  of  New  Jersey,  paying  a  premium  of  $65  per 
share  on  145,000  shares  of  the  stock,  the  management  of  the  Reading 
made  the  following  comment  as  to  the  advantages  of  that  purchase: 

The  acquisition  of  the  control  of  the  Jersey  Central  is  not  only  of  enormous  advantage 
because  of  the  additional  facilities  given  to  the  s3rBtem,  but  through  this  acquisition 
the  Reading  system  now  owns  and  controls  about  63  per  cent  of  all  the  unmined 
anthracite  coal  in  the  state  of  Pennsylvania. 

The  carriers  for  many  years  were  allowed  a  free  hand  in  the  insti- 
tution of  freight  rates.  It  is  evident  that  they  used  that  great 
power  not  with  the  view  of  establishing  reasonable  freight  rates,  but 
with  the  intent  to  establish  rates  on  this  conmiodity  that  were  high 
enough  to  remove  the  production  of  the  independent  operators  from 
the  field  of  competition  with  the  coal  mined  by  the  railroad  interests. 

In  the  Reading  case,  supra,  358,  369,  the  Supreme  Court  held: 

The  anthracite  field  was  very  limited.  The  means  for  transportation  from  the 
mines  to  seaboard  shipping  points  were  in  the  hands  of  the  defendant  carriers.  They, 
together  with  their  subsidiary  companies,  controlled  about  90  per  cent  of  the  coal 
deposit  and  about  75  per  cent  of  the  annual  output.  If  the  remaining  output,  that  of 
the  independent  operators  along  their  several  lines,  could  be  controlled  as  to  produc- 
tion and  sale  at  tidewater  points,  there  would  inevitably  result  such  a  dominating 
control  of  a  necessity  of  life  as  to  bring  the  scheme  or  combination  within  the  con- 
demnation of  the  statute. 

•  ••»•«« 

That  for  a  long  time  many  of  the  independent  operators  had  been  selling  their 
output  to  their  great  rivals,  Hie  defendant  carriers  and  their  several  coal  companies, 
is  true.  By  means  of  such  sales  and  deliveries  at  their  own  breakers,  the  sellers 
avoided  freight,  waste,  and  expense  of  sales  through  agents,  etc.  The  price  they 
would  thereby  realize  was  fixed,  and  they  were  not  dependent  upon  a  fluctuating 
market.  So  long,  therefore,  as  they  could  sell  to  their  rivals  at  their  breakers  to  better 
advantage  than  they  could  ship  and  sell  on  their  own  account,  the  method  api)ealed 
to  them.  But  obvbusly,  buyer  and  seller  were  not  upon  an  equal  plane.  The 
lonner  had  control  of  freight  rates  and  car  service.    The  seller  must  pay  the  rate 
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exacted  and  accept  the  caraenriceeapplied  him  by  the  buyer,  or  ai^>eal  to  theieme- 
diee  afforded  by  the  law.  If  the  rate  of  frei^t  to  tidewater  was  onerouB  and  was  im- 
posed upon  the  coal  produced  by  the  defendants  and  their  allied  coal  produoen 
withoat  discrimination  against  the  coal  of  the  independent  shipper,  it  would  never- 
thelesB  bear  upon  the  latter  oppressively,  since  the  rate  paid  would  find  its  way  into 
the  pocket  of  the  defendants.  Therefore,  it  was  that  the  hi^ber  the  frei^t  rate,  the 
grei^  the  inducement  to  sell  to  the  carrier  companies.  That  the  conditions  were  not 
accepted  by  the  independent  producers  as  satisbctory,  is  evident.  The  majority  at 
all  times  stood  out,  and  those  making  such  agreements,  as  well  as  those  refusing  to  do 
so,  maintained  an  agitation  for  better  freight  rates  and  better  prices  for  those  who  pre- 
ferred to  sell  at  their  breakera. 

We  further  quote  from  the  court's  decision  in  the  same  case  at 
page  364. 

The  persistent  effort  ci  the  independents  to  bring  into  the  field  competing  cairier 
and  coal-produdng  companies  was  a  menace  to  the  monopoly  of  transportation  from 
that  field  to  tidewater  which  the  defendants  collectively  possessed. 

UHNSOBSSABT    RAILWAY    OONSTBUOTION    AND    FBOJBCTBD    RAILWAY 

LINES. 

As  to  most  classes  of  traffic  the  interests  of  the  carrier  are  promoted 
by  the  increase  and  development  of  the  business  of  its  shippers  and 
by  their  increasing  prosperity.  Such  conditions  and  such  relations 
ATiating  between  carriers  and  shippers  tend  toward  the  establish- 
ment of  reasonable  rates.  But  in  the  anthracite  traffic  the  welfare 
of  the  shippers  was  incompatible  with  the  interests  of  the  carriers  in 
their  capacity  as  dealers.  The  history  of  the  development  of  anthra- 
cite mining  presents  a  series  of  persistent  but  apparently  unsuccessful 
struggles  by  the  individual  operators  against  the  conditions  imposed 
by  the  carriers.  In  their  efforts  to  overcome  the  oppressive  rates 
and  selling  conditions  imposed  by  the  carriers  the  independent  ope- 
rators and  shippers  did  all  in  their  power  to  promote  the  construction 
of  additional  railway  lines.  Some  of  such  efforts  were  unsuccessful, 
but  at  the  present  time  eight  railway  lines  extend  into  the  Wyoming 
region  and  reach  the  collieries  therein,  and  seven  of  those  lines  extend 
from  the  Wyoming  region  to  tidewater.  It  is  apparent  that  the 
Wyoming  region  was  abeady  adequately  served  by  railway  lines 
b^ore  the  extension  of  the  last  two  lines,  the  Ontario  &  Western  and 
the  Susquehanna  &  Western,  into  that  region  subsequent  to  1890. 
Under  normal  conditions,  wherein  the  interests  of  the  carriers  and 
the  shippers  were  not  antagonistic,  with  the  construction  of  additional 
tracks  when  needed  the  region  would  have  been  amply  served  by  the 
six  railway  lines  which  were  constructed  into  that  region  prior  to 
1890.  Under  existing  conditions  the  anthracite  tonnage  is  charged 
with  the  burden  of  earning  an  income  on  the  investments  in  a  large 
portion  of  two  railway  lines  which  were  not  required  and  which  surely 
would  not  have  been  constructed  had  proper  conditions  existed  in 
the  marketing  of  the  commodity. 
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Hie  resbtance  of  the  indiyidual  operators  to  the  rates  and  selling 
conditions  imposed  by  the  carriers  is  well  illustrated  by  the  efforts 
of  the  indiyidual  operators  to  cause  the  construction  of  additional 
lines  of  railway  into  the  Wyoming  region.  The  construction  of  two 
of  these  projected  lines,  the  New  York,  Wyoming  &  Western  and  the 
Delaware  Valley  &  Kingston,  was  prevented  by  the  action  taken  by 
several  of  the  respondent  carriers.  Although  the  existing  lines  were 
apparently  capable  of  rendering  all  the  transportation  services  needed, 
the  onerous  conditions  imposed  by  the  transportation  interests  caused 
the  individual  operator^  to  seek  relief  in  new  railway  projects  and  in 
trackage  arrangements  rather  than  accept  the  rate  and  seUing  con- 
ditions extended  to  them  by  the  respondent  carriers,  as  here  shown. 

NEW  YORK,  WTOMINa  *  WBSTSRN  RAOiROAD. 

In  1898  the  New  York,  Wyoming  &  Western  Railroad  was  proj- 
ected as  a  means  of  relieving  the  situation.  It  was  to  be  a  competing 
line  of  railway  from  the  Wyoming  region  to  a  point  on  the  Delaware 
River,  where  connection  was  to  be  made  with  two  or  more  lines 
extending  to  shipping  points  at  New  York  harbor.  Large  subscrip- 
tions of  stock  were  taken,  the  line  in  part  was  siurveyed,  parts  of  the 
right  of  way  were  procured,  and  a  large  quantity  of  steel  raik  was 
contracted  for.  Its  chief  backing  came  from  independent  operators, 
the  most  important  and  influential  of  them  being  the  firm  of  Simpson 
&  Watkins,  which  controlled  and  operated  in  the  Wyoming  region 
ei^t  collieries  having  an  aggregate  annual  output  of  more  than 
1,000,000  tons.  Five  of  the  carriers  respondents  in  this  case  and  the 
Reading  Company,  using  the  Temple  Iron  Company  ^  for  the  purpose, 

>  The  five  carriere  and  Reading  Company  acquired  the  stock  of  the  Temple  Iron 
Company,  a  Pennsylvania  corporation,  and  used  that  corporation  to  acquire  the 
properties  of  Simpson  A  Watkins  and  thus  detach  from  the  projected  New  York, 
Wyoming  &  Western  Railroad  the  powerful  support  of  Simpson  A  Watkins. 

"The  capital  stock  of  the  Temple  Iron  Company,  aggregating  $240,000,  was  all  se- 
cured. That  company  was  then  operating  a  small  iron  furnace  near  Reading.  Its 
assets  were  small,  but  its  charter  was  a  special  legislative  charter  which  gave  it  power 
to  engage  in  almost  any  sort  of  business,  and  to  increase  its  capital  substantially  at 
will.  Control  of  that  company  having  been  secured,  it  was  used  as  the  instrument  for 
the  purpose  intended. 

<••  •  •  Yhe  financial  arrangements  seem  to  have  been  made  through  Mr.  Baar, 
who  was  the  president  of  and  a  large  stockholder  in  the  Temple  Company,  and  Mr. 
Robert  Bacon,  of  the  firm  of  J.  P.  Morgan  A  Company.  Shortly  stated,  it  was  this: 
The  Temple  Company  increased  its  capital  stock  to  $2,500,000  and  issued  mortgage 
bonds  aggregating  $3,500,000.  Simpson  A  Watkins  agreed  to  sell  to  the  Temple 
Company  their  properties  for  something  near  $5,000,000.  They  accordingly  transferred 
to  the  Temple  Company  the  capital  shares  in  the  several  coal  companies,  holding  the 
title  to  their  ei^t  collieries,  and  received  in  exchange  $2,260,000  in  the  shares  of  the 
Temple  Company  and  $3,500,000  of  its  mortgage  bonds.  By  contemporaneous  instni- 
nents  Simpson  A  Watkins  transferred  to  the  Quaranty  Trust  Company  of  New  York, 
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purchased  the  properties  of  Simpson  &  Watkins  for  approximately 
$5,000,000.  As  a  result  of  this  purchase  the  five  carriers  and  Reading 
Company  own  $2,260,000  stock  of  the  Temple  Iron  Company  on  which 
they  have  received  no  dividends,  and  they  are  guarantors  of  bonds 
of  the  Temple  Iron  Company  to  the  extent  of  $3,500,000.  The  con- 
struction of  the  New  York,  Wyoming  &  Western  Railroad  was  effec- 
tually discouraged  by  this  purchase.  As  a  resiQt  of  the  decision 
(December,  1912)  by  the  Supreme  Court  in  the  Temple  Iron  Company 
ease,  226  U.  S.,  346,  the  said  stockholders  of  the  Temple  Iron  Com- 
pany were  enjoined  from  voting  their  stocks,  receiving  dividends 
from,  or  exercising  control  over  the  affairs  of,  the  Temple  Iron 
Company. 

DBLAWABB  TALLET  *  DNOSTON  BAnJtOAD. 

In  1899  there  arose  another  movement,  backed  by  the  individual 
operators,  for  a  new  railway  from  the  mines  in  the  Wyoming  region  to 
tidewater.  It  was  promoted  principally  by  the  Pennsvlvania  Coal 
Company,  one  of  the  greatest  of  the  individual  operators  and  shippers. 
This  company  controlled  a  coal-gathering  road,  the  Erie  &  Wyoming 
Valley  Railroad,  which  had  a  capital  stock  of  $1,500,000,  of  which 

AS  trustee,  this  capital  stock  and  |2,100,000  of  the  bonds  of  the  Temple  Gompanyy 
and  received  from  the  guaranty  company  $3,238,396.66  in  money  and  $1,000,000  in 
certificates  of  beneficial  interest  in  the  stock  of  the  Temple  Company.  The  guaranty 
company  seems  to  have  been  but  a  medium  and  was  accordingly  protected  by  a  con- 
temporaneous contract  with  the  Reading  Company  and  the  other  carrier  defendants 
by  which  they  severally  contracted  with  the  guaranty  company  to  purchase  the 
Temple  Company's  capital  stock  in  a  certain  agreed  proportion  or  percentage  of  the 
total  capital  stock,  and  to  guarantee  the  bonded  debt  of  the  Temple  Company  in  the 
same  proportion.  A  large  proportion  of  the  bonds  and  of  the  beneficial  certificates  of 
interest  in  stock  of  the  Temple  Company  was  later  guaranteed,  or  underwritten,  by 
a  syndicate,  including  J.  P.  Morgan,  William  Rockefeller,  the  guaranty  company^ 
and  others. 

''Thus,  it  came  about  that  when  this  bill  was  filed  the  stock  of  the  Temple  Company, 
which,  as  seen,  is  a  mere  holding  company  for  the  several  defendant  carrier  com- 
panies, was  owned  by  the  defendants,  and  the  obligations  of  that  company  were  guar* 
anteed  by  them  in  proportions  based  on  the  percentage  of  the  total  anthracite  tonnage 
carried  annually  by  each  of  the  defendant  carriers,  namely:  The  Reading  Company 
and  the  Reading  Railway  Company,  being  treated  as  one  and  the  same  in  this  matter, 
29.96  per  cent;  the  Lehigh  Valley  Railroad  Company,  22.88  per  cent;  the  Central 
Railroad  of  New  Jersey,  17.12  per  cent;  the  Delaware,  Lackawanna  A  Western  Rail- 
road Company,  19.52  per  cent;  the  Erie  Railroad  Company,  5.84  per  cent;  the  New 
York,  Susqu^anna  A  Western  Railroad  Company,  4.86  per  cent.  At  the  time  this 
proof  was  taken  the  average  annual  output  of  the  collieries  thus  acquired  was  about 
1,600,000  tons,  and  in  the  last  year  the  output  had  arisen  to  1,950,000  tons.  This  com- 
bination of  the  defendants  through  the  Temple  Iron  Company  was  effective  in  bringing 
about  the  designed  result.  The  New  York,  Wyoming  A  Western  Railroad  Company 
was  successfully  strangled,  and  the  monopoly  of  transportation  collectively  held 
by  the  six  defendant  carrier  companies  was  maintained*"  Temple  Iron  Co.  com, 
226  U.  S.,  349. 
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the  Pennsylvania  Coal  Company  owned  51  per  cent  and  the  Erie 
Railroad  Company  49  per  cent.  The  coal  company  proposed  to 
extend  this  road  to  Lackawaxen,  Pa.,  and  to  cause  the  construction 
from  that  point  of  a  railway  line  to  Kingston  on  the  Hudson  Riveri 
following  practically  the  line  of  the  abandoned  Delaware  &  Hudson 
Canal  between  those  points.  To  this  end  the  coal  company  caused  to 
be  organized  the  Delaware  Valley  &  Kingston  Raihoad  Company  in 
November,  1899.  The  appUcation  of  the  Delaware  Valley  &  Kingston 
Raihoad  to  the  Board  of  Railroad  Commissioners  of  the  State  of  New 
York  for  a  certificate  that  pubhc  convenience  and  necessity  required 
the  construction  of  the  railroad  was  strenuously  opposed  by  the  Erie 
Railroad  Company  and  by  the  New  York,  Ontario  &  Western  Rail- 
way Company.  While  this  project  was  being  developed  J.  P.  Morgan 
&  Company,  on  behalf  of  the  Erie  Railroad  Company,  purchased  the 
entire  capital  stock  of  the  Pennsylvania  Coal  Company.  As  a  result 
of  this  purchase  J.  P.  Morgan  &  Company  delivered  to  the  Erie  Rail- 
road the  following  securities: 


Cq)ltal  stock  of- 


No.  of 

ahares. 


PiTTaloe. 


FannsjlTVilft  Coal  Co 

Brie  A  Wypminf  Valley  R.  B.  Co 

Delaware  Valley  A  Kinfiton  R.  R.  Co. 

Total 


100,000 

15,200 

2,  MO 


$8,000,000 
700,000 
260,000 


117,700 


0,010,000 


In  payment  for  these  securities,  which  had  a  par  value  of  $6,010,000, 
the  Erie  Railroad  Company  issued,  in  March,  1901,  to  J.  P.  Morgan  & 
Company,  $5,000,000  of  its  first  preferred  stock  and  $32,000,000 
Erie  Railroad  Company  Pennsylvania  collateral  4  per  cent  coupon 
gold  bonds.  The  Erie  Raihoad  paid  a  premiimi  of  approximately 
$30,000,000  for  this  property,  and  it  charged  the  premiimi  to  its  cost 
of  road.  The  Erie's  income  from  the  Pennsylvania  Coal  Company 
has  paid  the  bond  interest  and  sinking  fund  obUgations,  so  that  it 
has  not  sustained  a  loss  of  income  to  date  as  a  result  of  this  purchase. 

OOXB  BBOTHVB8  *  OOMPANT,  INCORPOBATBD. 

In  the  Meeker  ease,  21 1.  C  .  C,  129,  it  was  shown  that  Coxe  Broth- 
ers &  Company,  a  corporation  which  controlled  and  operated  coUieries 
in  the  Wyoming  region,  instead  of  shipping  its  product  at  the  rates 
established  by  the  Lehigh  Valley  transported  its  own  production  to 
tidewater  over  the  tracks  of  the  Lehigh  Valley  Railroad  Company. 
This  coal  company,  prior  to  1905,  owned  and  operated  a  small  lateral 
railroad,  the  Delaware,  Susquehanna  &  Schuylkill  Raihoad,  which 
connected  its  coUieries  with  the  tracks  of  the  Lehigh  Valley  Railroad 
Company. 
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After  January,  1894,  the  Coxe  coal,  instead  of  b^  cuneito 
Perth  Amboy  in  the  trains  of  the  Lehigh  Valley,  was  traosportod  to 
tidewater  in  the  trains  of  the  Delaware,  Susquehanna  &  SdmjM 
Railroad  and  by  its  motive  power,  under  a  trackage  contract  betvm 
that  road  and  the  Lehigh  Valley  which  provided  for  the  uae  oi  ibi 
tracks  of  the  latter  company  from  Stockton  Jimction  to  Perth  Amtioj, 
a  distance  of  approximately  125  miles.  The  agreed  compemstiiB 
to  the  Lehigh  Valley  for  the  use  of  its  tracks  was  2}  mills  peigni 
ton-mile,  or  35.94  cents  per  gross  ton  for  the  haul  from  Stomas 
Junction  to  Perth  Amboy.  The  Lehigh  Valley  unloaded  the  wi 
at  Perth  Amboy  into  vessels  or  bins  and  performed  other  Usm 
services,  for  which  it  charged  Coxe  Brothers  12  cents  per  ton.  Ad^ 
tional  payments  were  agreed  upon  from  time  to  time  for  otkrse^ 
ices  by  the  Lehigh  Valley,  such  as  supplying  additional  motiye 
to  push  trains  over  grades,  furnishing  coal  to  Delaware,  Susqi 
&  Schuylkill  locomotives,  repairing  cars  at  Perth  Amboy,  and 
incidentals. 

The  contract  of  January,  1894,  remained  in  force  until  Apnl^  1 
when  it  was  replaced  by  another  contract  substantially  simik 
all  material  respects  and  providing  for  the  same  compensaticm 
Lehigh  Valley.  The  new  contract  was  to  remain  in  effect  fi? 
period  of  15  years.  The  contract  removed  an  incentive  to  the 
struction  of  further  new  lines  into  the  territory  tributary  to  tk 
high  Valley  system.  It  remained  in  effect,  however,  only  unt3 1 
when  the  Coxe  properties  were  purchased  by  the  Lehigh  VaDej 
road,  thus  effecting  by  purchase  what  had  previously  been 
by  means  of  a  contractual  arrangement. 

In  November,  1905,  the  Lehigh  Valley  Railroad  Company 
$19,000,000  of  its  4  per  cent  20-year  bonds,  principal  due  in 
annual  installments  of  $500,000 — that  is,  $1,000,000  per 
and  with  the  proceeds  of  these  bonds  it  purchased  the  proj 
Coxe  Brothers  &  Company.  The  Lehigh  paid  $17,440,000  te^ 
capital  stock  (par  value  $2,910,150)  of  Coxe  Brothers  &  Co] 
and  $1,500,000,  the  par  value  of  the  stock  of  the  Delaware, 
hanna  &  Schuylkill  Railroad.  For  this  premium  of  $14 
which  the  Lehigh  Valley  paid  for  the  Coxe  Brothers  stock  it 
equivalent  asset,  for  the  balance  sheet  of  Coxe  Brothers  & 
shows  that  its  liabilities  exceeded  its  assets  by  $30,000  ic^ 
The  Lehigh  Valley's  disbursements  for  interest  charges  oa  i^ 
issue  exceeded  its  income  from  Coxe  Brothers  &  Comps^ 
$1,000,000  to  the  date  June  30,  1912,  and  further  it  is  obl^ 
and  does  pay  off  each  year  $1,000,000  of  the  bonds. 
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OOKDUOT  OF  THB  0ABBIBB8  AND  THEIB  ALUBD  OOAL  OOMPANH^S. 

The  act  to  regulate  commerce  imposes  on  these  carriers  the  obliga- 
tion to  establish  and  maintain  just  and  reasonable  rates,  and  it  pro- 
hibits the  granting  of  rebates  or  concessions  from  or  offsets  against 
the  establbhed  rates  whereby  interstate  shipments  shall  by  any  de- 
vice be  transported  at  less  than  the  lawfully  established  rates,  or 
whereby  any  advantage  is  given  or  discrimination  is  practiced  amongst 
shippers.  Although  published  rates  may  be  collected  on  the  ship- 
ments transported,  concessions  and  offsets  may  be  extended  by  the 
carriers  or  the  interests  who  control  the  carriers  to  favored  shippers. 
These  concessions  and  offsets  are  as  pernicious  as  direct  rebates,  and 
it  matters  Uttle  whether  they  are  in  tibie  form  of  cash  payments,  inter- 
est charges,  royalty  earnings,  the  use  of  valuable  property  at  inade- 
quate rent,  the  free  use  of  the  carriers'  funds  or  credit,  or  other 
insidious  means,  if  they  confer  concessions  and  advantages  which 
place  certain  shippers  in  a  position  of  preference  and  advantage  over 
competitors  who  are  also  customers  of  these  carriers.  Some  of  the 
advantages  granted  to  the  coal  companies  that  are  allied  with  the 
carriers  are  disclosed  by  the  following  facts  established  in  this  case: 

RBADnra  oompanibs. 

The  evidence  shows  that  prior  to  the  reorganization  of  the  Read- 
ing companies  in  November,  1896,  the  Philadelphia  &  Reading  Rail- 
road had  advanced  to  the  Philadelphia  &  Reading  Coal  &  Iron 
Company  $76,154,000.  This  indebtedness  was  represented  in  part 
by  securities  given  by  the  coal  and  iron  company  amounting  to 
$8,000,000  in  stocks  and  $40,000,000  in  bonds,  and  the  remainder 
consisted  of  unsecured  loans  and  advances.  In  December,  1896, 
the  books  show  that  Reading  Company,  the  present  holding  com- 
pany, became  the  owner  of  this  debt  (stock  $8,000,000,  loans 
$68,154,000)  and  the  creditor  of  the  coal  and  iron  company.  Dur- 
ing the  period  from  December,  1896,  to  October,  1913,  the  holding 
company  extended  to  the  coal  and  iron  company  financial  aid  and 
assistance,  which  increased  the  indebtedness  from  time  to  time,  so 
that  in  October,  1913,  it  was  $82,980,000.  The  coal  and  iron  com- 
pany has  paid  no  dividends  to  the  holding  company  on  its  stock, 
and  it  has  paid  very  low  rates  of  interest  on  the  indebtedness.  The 
payments  of  interest  actually  made  by  the  coal  and  iron  company  to 
the  holding  company  were  $34,000,000  less  than  the  amount  of  such 
interest,  computed  at  4  per  cent,  during  the  period  from  December 
1,  1896,  to  June  30,  1913. 

On  the  date  the  holding  company  acquired  this  indebtedness, 
December  1,  1896,  it  immediately  entered  the  $76,154,000  in  its 
accounts  as  an  asset  and  issued  its  own  obligations  to  the  amount  of 
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every  dollar  of  assets  it  possessedi  indudiiig  the  said  $76,154^ 
The  mcome  of  this  holding  company  during  recent  yean  his  bei 
from  $14,000,000  to  $15,900,000  per  annum,  and  with  the  except 
of  the  inadequate  payments  of  interest  made  by  the  coal  lod  iro 
company  and  from  $200,000  to  $300,000  per  annum  deriyed  im 
outside  sources,  this  entire  income  of  the  holding  compaajfai 
arisen  from  dividends,  interest,  and  rental  payments  made  to  it  b; 
the  Readily  railway  lines,  and  such  payments  have  been  it  w 
high  rates  per  annum.  This  clearly  shows  the  remarkably  reouii» 
tive  character  of  the  rates  assessed  by  the  carriers. 

The  situation  here  presented  is  that  this  shipper,  the  coal  udin 
company,  ships  approximately  10,000,000  tons  of  anthracite  a4 
annually  over  the  Reading  railway  lines.  Presumably  it  ptjs  ^ 
tariff  rates  on  this  product.  The  carrier  and  the  coal  company  o 
but  the  subsidiary  corporate  hands  of  the  holding  company,  a 
much  as  the  same  interests  direct  and  administer  the  aff ain  of  3 
three  corporations.  By  the  aid  of  the  railway  earnings  thii^ 
paid  into  its  treasury,  the  holding  company  furnishes  the  coil  ^ 
iron  company  with  its  working  capital.  The  holding  oompanji^ 
assumes  the  burden  of  the  interest  charges  on  the  ci^pital  utsI 
in  the  properties  of  the  coal  and  iron  company,  and  the  vi^ 
earnings  enable  it  to  do  so.  These  facts  constitute  an  unlawfill 
crimination  against  other  shippers  who  are  competitors  of  tkf  i 
and  iron  company. 

The  explanation  offered  by  the  Readii^  interests  is  as  fob 
Citing  the  deed  of  the  reorganization  managers  to  the  Reading  Ca 
Iron  Company  under  date  of  November  18,  1896,  they  point  ool 
this  deed  freed  and  discharged  the  properties  of  the  coal  ai^i 
company  from  aU  habihty  for  the  indebtedness  of  $68,1 54,M 
condition  that  the  coal  and  iron  company  should  become  coobEs 
the  general  mortgage  bonds  of  the  holding  company,  that  the  b«| 
the  holding  company  and  of  the  coal  and  iron  company,  wfaid' 
this  indebtedness  year  by  year  to  date,  are  wrong,  and  that  tbe 
been  no  habiUty  attaching  to  the  coal  and  iron  company  ^nceCi 
her,  1896,  for  this  $68,000,000  invested  in  the  coal  and  iron  cos; 
property.  We  will  not  decide  that  point  because  the  resohi 
same  if  we  concur  in  that  conclusion.  The  holding  companj.i 
cember,  1896,  issued  $76,154,000  in  securities  representing  fc 
that  extent  which  were  invested  in  the  properties  of  tbe  coal  12 
company.  The  income  derived  by  the  holding  company  i^ 
coal  and  iron  company  to  the  date  June  30,  1913,  has  been  i 
$34,000,000  less  than  tiie  sum  which  the  holding  company  has 
to'  reimburse  itself  for  the  payment  of  interest  charges  assffi 

this  capital  invested  in  the  properties  of  the  coal  and  iron  ca 
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As  the  holding  company  has  paid  regular  dividends  on  its  stocks  since 
1900  and  has  never  received  dividends  on  the  stock  of  the  coal  and 
iron  company  which  it  owns,  it  is  apparent  that  $4,000,000  additional 
should  be  added  to  the  $34,000,000,  making  $38,000,000  as  the  hold- 
ing company's  disbursements  in  excess  of  the  income  it  received  from 
the  coal  and  iron  company.  As  practically  the  entire  income  of  the 
holding  company  is  derived  from  railway  earnings,  the  burden  of 
interest  charges  on  capital  invested  in  coal-mining  operations  is  thus 
lifted  from  those  operations  and  is  cast  upon  the  Reading  Railway 
rates  and  earnings.  The  evidence  shows  that  this  burden  of  interest 
charges  arising  from  investment  in  coal  properties  has  been  borne 
by  the  railway  lines  ever  since  the  year  1879. 

Published  tariff  rates  are  of  no  significance  to  this  shipper,  the 
Philadelphia  &  Reading  Coal  &  Iron  Company,  under  such  circum- 
stances. The  same  executive  officials  control  and  administer  the 
affairs  of  the  railway  company,  the  coal  and  iron  company,  and  the 
holding  company;  therefore  the  coal  and  iron  company  receives 
offs(^ts,  against  such  published  rates,  in  the  form  of  interest  charges 
which  are  waived  by  the  same  parties  who  are  charged  with  the  duty 
of  collecting  and  retaining  the  full  published  tariff  rates  on  all  ship- 
ments.   These  facts  have  been  referred  to  the  Department  of  Justice. 

CENTRAL  BAH/ROAD  COMPAKT  OF  NBW  JBR8BT. 

The  Lehigh  Coal  &  Navigation  Company  ships  approximately  29 
per  cent  of  the  total  tonnage  of  anthracite  coal  transported  by  the 
Central  Railroad  of  New  Jersey.  The  shipments  of  the  navigation 
company  aggregate  approximately  3,500,000  tons  annually.  Of 
these  shipments,  75  per  cent  were  and  now  are  transported  over  the 
railway  lines  of  the  Central  Railroad  of  New  Jersey.  The  navigation 
company  owns  certain  railway  lines,  the  principal  of  which  are  those 
of  the  Lehigh  &  Susquehanna  Railroad,  and  those  lines  form  part  of 
the  railroad  which  is  operated  by  the  Central  Railroad  of  New  Jersey. 
For  the  use  of  these  railroad  lines  the  Central  Railroad  of  New  Jersey 
has  paid  a  rent  which  has  fully  compensated  the  navigation  company 
for  its  investment  in  them.  This  compensation  has  amounted  to 
upward  of  10  per  cent  per  annum.  In  addition  to  the  rent  paid,  the 
Central  Railroad  of  New  Jersey  has  transported  the  shipments  of  the 
navigation  company  at  less  than  its  tariff  rates.  The  reductions 
below  the  tariff  rate  ranged  from  11  to  23  cents  per  ton,  depending 
on  the  destinations  to  which  the  shipments  were  transported  and  the 
sizes  of  the  coal  shipped.  The  reductions  were  effected  by  the  pay- 
ment of  allowances  to  the  shipper  termed  'lateral  allowances."  Such 
allowances  amounted  to  approximately  $450,000  each  year.  At  the 
time  the  carrier  and  the  navigation  company,  in  the  year  1871  entered 
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into  the  lease  whereby  the  carrier  assumed  the  operation  of  the  navi- 
gation company's  railroad,  it  was  provided  in  the  tenth  covenant  of 
that  agre^nent  that  on  coal  delivered  by  the  navigation  company  on 
sidings  at  the  northern  end  of  the  Nesquehoning  tunnel  for  transporta- 
tion by  the  carrier,  the  rates  of  transportation  should  not  exceed  the 
rates  charged  at  the  same  time  from  Penn  Haven.  The  Penn  Haven 
basis  of  rates  on  anthracite  coal  is  a  lower  basis  of  rates  than  this 
carrier  has  seen  fit  to  publish  ih  its  tariffs  in  recent  years.  Although 
for  many  years  the  carrier  has  transported  the  shipments  of  the 
navigation  company  at  the  Penn  Haven  basis  of  rates,  it  has  elected 
to  publish  in  tariff  form  and  to  file  with  this  Commission  a  Ugher 
basis  of  rates,  and  then  at  the  dose  of  each  month's  business  to  pay 
back  to  the  shipper  a  portion  of  these  established  tariff  rates. 

Reviewing  this  whole  series  of  transactions  they  seem  merely  parts 
of  a  plan  to  publish  in  tariff  form  rates  which  were  excessive  and  which 
presented  a  barrier  against  the  successful  shipping  by  the  small  shipper, 
the  independent  operator,  and  then,  by  methods  which  in  effect  were 
secret,  to  reduce  those  published  rates  on  the  shipments  of  the  coal 
company  that  had  railroad  affiliations. 

The  explanation  offered  by  the  Central  Railroad  of  New  Jersey  is 
that  the  lateral  allowances  have  been  regarded  as  a  part  of  the  con- 
sideration moving  from  the  Jersey  Central,  as  lessee,  to  the  naviga- 
tion company,  as  lessor,  of  the  Lehigh  &  Susquehanna  Railroad  and 
branches.  This  explanation  would  have  much  greater  weight  were 
it  not  for  the  fact  that  the  lease  and  agreement  fully  set  forth  the  rent 
to  be  paid  by  the  Central  Railroad  of  New  Jersey  to  the  navigation 
company,  which  was  to  be  one-third  of  the  gross  receipts  from  the 
traffic  or  business  of  the  said  demised  premises;  the  minimum  annual 
rent  to  be  paid  by  the  lessee  was  fixed  at  $1,414,400  and  the  maxi- 
mum annual  rent  was  fixed  at  $2,043,000,  and  a  further  sum  equal  to 
7  per  cent  of  the  expenditures  made  by  the  lessor  for  improvements 
to  the  railroad  properties.  We  have  before  stated  that  this  rent  was 
paid  each  year,  and  in  recent  years  it  has  reached  the  maximum.  As 
it  has  fully  compensated  the  navigation  company  for  its  investment 
in  the  railroad  properties,  the  rent  stands  separate  and  distinct  from 
the  lateral  allowances,  which  clearly  were  paid  for  the  purpose  of 
affording  a  certain  low  basis  of  rates  to  the  navigation  company. 

On  the  coal  shipped  by  the  navigation  company  through  Hauto  the 
shipper  performed  the  gathering  service,  but  on  the  shipments-  from 
Nesquehoning  the  Central  Railroad  of  New  Jersey  performed  all  the 
transportation  services  and  the  shipper  performed  no  gathering  or 
other  transportation  services.  The  allowances  paid  on  the  coal  from 
Nesquehoning  amounted  to  $125,000  each  year,  and  were  2  cents  per 
ton  higher  than  the  allowances  paid  on  the  coal  via  Hauto.    As  the 
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allowances  are  much  greater  than  the  cost  of  assembting  the  coal  in 
the  mining  regions,  as  indicated  by  the  exhibits  computed  by  the 
Commission's  examiners,  it  is  apparent  that  the  allowances  were  not 
paid  to  compensate  the  shipper  for  any  transportation  services 
rendered  by  tiie  shipper,  and  no  such  contention  has  been  made  by 
the  carrier.  The  payment  of  the  allowances  is  an  unlawful  dis- 
crimination against  competing  shippers  who  are  charged  the  full 
tariff  rates. 

It  is  true  that  in  the  tariffs  filed  with  this  Commission  reference  was 
made  to  the  fact  that  the  Central  Railroad  of  New  Jersey  paid  a 
lateral  allowance  out  of  the  rates  to  the  navigation  company  in  com- 
pliance with  the  tenth  covienant  of  the  lease  and  agreement.  The 
lease  and  agreement  was  filed  with  the  Conmiission,  but  neither  the 
lease  nor  the  carrier's  tariffs  gave  notice  to  this  Commission,  or  to 
shippers  who  were  competitors,  of  the  navigation  company,  of  the 
rates  assessed  by  the  carrier  on  the  shipments  of  anthracite  coal  it 
transported  for  the  navigation  company.  In  the  case  of  Armour 
Packing  Co.  v.  U.  8.,  209  U.  S.,  56-81,  the  Supreme  Court  held  that 
contract  rates  can  not  prevail  against  the  legal,  published,  and  filed 
rates.  It  is  shown  in  the  record  that  the  accounting  officials  who 
were  charged  with  the  duty  of  assessing  and  collecting  these  rates 
obtained  their  information  as  to  the  rates  they  should  apply  on  the 
shipments  of  the  navigation  company  from  letters  written  by  the 
carrier's  freight  traffic  manager.  The  term  ''lateral  allowance"  in 
the  carrier's  tariffs  was  and  is  misleading,  for  the  reason  that  the 
lUowances  were  not  paid  for  the  purpose  of  compensating  the  shipper 
for  any  service  or  for  the  use  of  any  instrumentality  connected  with 
the  transportation  of  its  shipments,  as  defined  in  section  16  of  the 
act  to  regulate  commerce.  Under  these  circumstances,  even  if  the 
amounts  of  these  allowances  were  published,  their  payment  is  the 
payment  of  a  rebate,  and  hence  unlawful.  But,  since  these  allow- 
ances were  not  published,  their  payment  is  also  clearly  unlawful  as 
being  a  departure  from  the  published  tariffs.  These  facts  have  been 
called  to  the  attention  of  the  appropriate  department  of  the 
government. 

ooau  un>  tsbstum  mkaiD  to  bubns  bbothbbs  bt  thb  obhtbal  railboad  of 

NBW  JBBSBT. 

In  a  lease  dated  June  6,  1910,  to  run  for  a  period  of  10  years,  the 
Central  Railroad  of  New  Jersey  leased  to  Bums  Brothers,  a  corporation 
that  seUs  large  quantities  of  coal  in  New  York  City  and  its  surrounding 
district,  four  parcels  of  property  in  Jersey  Gty,  N.  J.,  consisting  of  the 
Manhattan  yard  coal  trestle,  pier  8,  and  two  retail  coal  trestles.  The 
Manhattan  yard  coal  trestle  is  a  concrete  structure  equipped  with 
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storage  bins  and  inclosed  pockets.  For  its  constmction — that  is,  the 
erection  of  the  structure — the  cost  to  the  carrier  was  $181,482  in  the 
year  1910.  It  is  very  advantageously  situated  near  the  carrier's  ferry 
line,  so  that  the  trucks  of  Bums  Brotjiers  can  take  on  coal  at  the  Man- 
hattan trestle  and  by  means  of  the  carrier's  ferry  have  convenient 
facilities  for  delivering  the  coal  in  New  York  Gty.  Pier  8,  which  is 
adjacent  to  the  carrier's  passenger  terminal  in  Communipaw,  also  is 
situated  very  advantageously  for  transferring  coal  to  vessels  when 
destined  for  delivery  in  New  York  harbor.  For  the  use  of  these 
properties  Bums  Brothers  pays  $30,000  per  annum  rent,  and  for  the 
services  required  to  unload  and  ship  the  coal  at  pier  8  the  carrier  pays 
to  Bums  Brothers  12  cents  per  ton  on  all  bituminous  coal  and  steam 
sizes  of  anthracite  coal  so  handled  and  16  cents  per  ton  on  all  prepared 
sizes  of  anthracite  coal  so  handled.  The  allowances  so  paid  to  Bums 
Brothers  amounted  to  $31,700  for  the  year  1911,  $37,200  for  the  year 
1912,  and  $30,023  for  the  year  1913;'  so  it  appears  that  the  allow- 
ances paid  to  Bums  Brothers  exceeded  the  rent  paid  for  the  proper- 
ties. The  lease  obligates  Bums  Brothers  to  purchase  and  cause  to  be 
transported  over  the  railway  lines  of  the  carrier  not  less  than  500,000 
tons  of  coal  and  coke  annually,  giving  preference  on  equal  terms  to 
coal  of  the  Lehigh  &  Wilkes-Barre  Coal  Company,  the  coal  company 
owned  by  the  carrier. 

The  cost  exhibits  filed  by  the  Commission's  examiners  show  that 
the  cost  of  handling  coal  over  the  carrier's  Elizabethport  and  Port 
Johnston  docks  is  from  3  to  4  cents  per  ton  (2,000  pounds).  Although 
a  smaller  tonnage  is  handled  at  pier  8  than  at  the  Port  Johnston  docks, 
it  is  apparent  that  the  carrier  could  itself  handle  this  coal  over  pier  8 
for  much  less  than  the  allowances  it  pays  to  Bums  Brothers.  The 
allowances  paid  to  Bums  Brothers  are  not  published  in  the  carrier's 
tariffs,  and  by  such  payments  the  carrier  is  dissipating  its  revenues  for 
the  purpose  of  giving  advantages  to  the  two  shippers,  the  Lehigh  & 
Wilkes-Barre  Coal  Company  and  Bums  Brothers. 

The  leasing  of  pier  8  to  Bums  Brothers  also  requires  that  competi- 
tors of  this  shipper  who  desire  to  transship  their  coal  over  this  pier 
must  pass  their  shipments  under  the  scmtiny  of  their  competitor, 
Bums  Brothers,  which  thus  gains  information  concerning  shipments 
made  by  its  competitors,  which  section  15  of  the  act  to  regulate  com- 
merce prohibits  a  carrier  from  giving  to  shippers. 

PSNNSTLYANIA  RAILROAD  OOMPANT— NORTHSRN  CENTRAL  RAH^WAT  OOMPANT. 

The  Pennsylvania  Railroad  Company  and  the  Northern  Central 
Railway  Company  own  the  entire  capital  stocks  of  three  corporations 
engaged  in  mining  anthracite  coal,  the  Susquehanna  Coal  Company, 
the  Summit  Branch  Mining  Company,  and  the  Mineral  Railroad  and 
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Mining  Company.  The  last-mentioned  company  is  not  engaged  in 
railroad  operations.  The  Susquehanna  Coal  Company  ships  and 
markets  the  production  of  the  other  two  coal  companies  and  supplies 
them  with  working  capital.  In  the  form  of  unsecured  loans  the  Penn- 
8 jlvania  Railroad  has  furnished  the  Susquehanna  Coal  Company  with 
working  capital,  the  financial  aid  so  extended  amounting  to  $6,000,000 
at  the  time  of  this  investigation. 

The  Northern  Central  Railway  owns  extensive  coal  lands  in  the 
Shamokin  district.  The  Manor  Real  Estate  &  Trust  Company,  a 
corporation  owned  and  financed  by  the  Pennsylvania  Railroad  Com- 
pany, also  owns  extensive  coal  lands  near  Shamokin.  Both  the 
Northern  Central  Railway  and  the  real  estate  company  more  than  30 
years  ago  leased  their  coal  lands  to  the  Mineral  Railroad  &  Wnxng 
Company  on  condition  that  the  mining  company  should  pay  as  com- 
pensation therefor  28  cents  per  ton  for  each  ton  it  should  mine  and 
sell  from  the  premises.  The  mining  company  has  mined  and  sold 
large  quantities  of  coal  from  the  premises,  but  during  recent  years  the 
carrier  and  the  real  estate  company  have  not  rendered  bills  for  the 
royalty  earnings  and  have  not  collected  any  sum  whatever  from  the 
mining  company  for  the  coal  so  taken  from  the  lands.  The  uncol- 
lected royalty  earnings  which  have  accrued  on  the  coal  so  mined  and 
sold  by  the  mining  company  during  the  five  years  up  to  and  including 
the  year  1913  amoimted  to  $442,424  which  accrued  to  the  real  estate 
company,  and  $2,286,198  which  accrued  to  the  Northern  Central 
Railway.  Large  amoimts  of  royalty  earnings  accrued  prior  to  the 
five  years  mentioned  and  were  not  collected  from  the  mining  com- 
pany. Thus,  another  case  is  presented  where  the  carrier  may  have 
assessed  its  published  rates,  yet  substantial  offsets  in  the  form  of 
royalty  earnings  have  been  granted  to  the  mining  company  at  the 
expense  of  the  carrier's  income,  and  such  offsets  so  granted  consti- 
tute an  unlawful  discrimination  against  competing  shippers.  Under 
such  circumstances  we  can  not  consider  that  the  carrier's  coal  com- 
panies have  in  fact  paid  its  published  tariff  rates  on  their  shipments 
of  coal. 

LBHIOH  YALLST  RAILBOAD  OOMPANT. 

This  carrier  owns  the  entire  capital  stock  of  the  Lehigh  Valley  Coal 
Company.  During  the  years  1890  to  1906  the  carrier  advanced  to  the 
coal  company  large  sums  of  money  to  be  used  in  the  conduct  of  its 
business,  and  $6,776,000  of  such  advances*  not  repaid  by  the  coal 
company,  were  charged  off  by  the  carrier  to  its  profit  and  loss  and  its 
income  accoimts.  In  1906  the  carrier  transferred  to  the  coal  com- 
pany securities,  representing  investments  in  anthracite  coal-mining 
properties,  having  a  value  of  $10,637,000  and  accepted  in  payment 
therefor  certificates  of  indebtedness  on  the  part  of  tiie  coal  company 
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to  the  carrier  for  the  amoimt.  The  evidence  in  this  case  shows  that 
it  was  the  intention  of  the  carrier  that  no  interest  should  be  paid  on 
the  certificates  of  indebtedness.  No  interest  was  paid  until  the  date 
March  1,  1912,  some  time  subsequent  to  our  decision  in  the  Meeker 
case,  in  which  we  condemned  the  action  of  this  carrier  in  waiving 
interest  charges  on  these  certificates.  Therefore,  during  those  six 
years  the  Lehigh  Valley  Coal  Company  received  a  valuable  ofiiset 
against  the  published  rates  it  paid  each  year. 

DBLAWABB  *  HUDSON  COMPANT. 

This  company,  engaged  both  in  mining  operations  and  transporta- 
tion operations,  seUs  the  output  of  its  collieries  to  the  Hudson  Coal 
Company  before  the  coal  is  passed  throiigh  the  breakers.  The  Hud- 
son Coal  Company  is  the  shipper  of  this  coal.  There  is  considerable 
evidence  indicating  that  the  coal  is  sold  to  the  Hudson  Coal  Company 
at  too  low  a  price,  thus  giving  the  Hudson  Coal  Company  an  advantage. 
The  practice  of  selling  the  coal  before  it  is  reduced  to  standard  sizes 
by  tJie  breaker  operations  makes  it  impossible  to  compare  the  pur- 
chase price  paid  by  the  Hudson  Coal  Company  with  standard  f .  o.  b. 
mine  prices,  but  there  is  much  evidence  in  the  record  indicating  that 
this  carrier's  mining  operations  are  not  remunerative,  and  its  trans- 
portation and  other  income  must  make  up  the  deficit.  There  is 
evidence  in  the  record  compiled  by  the  Commission's  examiners 
showing  definitely  that  the  carrier's  mining  operations  resulted  in 
deficits  for  the  tiiree  years  ended  June  30,  1912.  The  carrier  has 
submitted  evidence  tending  to  show  that  if  a  greater  period  than 
the  three  years  were  considered  the  mining  operations  would  have 
shown  a  large  profit.  To  decide  between  these  conflicting  asser- 
tions it  would  be  necessary  to  consider  the  capital  invested  in  the 
mining  operations,  sinking  fimds,  and  income,  which  figures  are 
not  available  in  this  record.  However,  there  is  in  the  record  a 
statement  by  the  president  of  the  Delaware  &  Hudson  Company  in 
his  letter  of  February  26,  1908,  that  the  operations  of  the  coal  depart- 
ment apparently  show  little  or  no  profit.  The  conduct  of  the  carrier's 
officials,  as  indicated  in  the  record,  points  very  strongly  to  the  con- 
clusion that  shippers  could  not  pay  the  carrier's  tariff  rates  and  con- 
duct their  business  at  a  profit.  This  is  indicated  in  the  following 
letters. 

Letter  of  Coal  Freight  Agent  Grier,  of  the  Lehigh  Valley  Railroad, 
to  Second  Vice  President  Jarvis,  of  the  Lehigh  Valley  Railroad,  under 
date  of  January  22,  1907: 

Following  up  my  brief  converaation  with  you  yesterday  afternoon,  Mr.  W.  J.  MuUin^ 
assistant  to  the  second  vice  president  of  the  Delaware  A  Hudson  Company,  told  me 
yesterday  in  conversation  that  under  instructions  from  their  president  they  were  about 
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to  reduce  the  rate  on  prepared  nses  anthracite  coal  to  Albany  50  cents  per  gron  ton 
when  going  to  points  on  the  Boston  &  Maine  Railroad,  Boston  &  Albany  Railroad,  Rut- 
land Railroad,  Central  Vermont  Railway,  and  in  fact  all  business  moving  via  the 
Albany  and  Mechanicville  gateways  into  New  England;  also  to  reduce  the  rate  to 
Bouses  Point  50  cents  per  gross  ton  on  all  business  goiDg  beyond  to  points  in  Canada 

and  northern  New  England. 

•  «««««« 

The  Delaware  A  Hudson  give  as  an  exciise  for  reducing  these  rates  their  desire  to 
allow  their  coal  company  more  money  for  the  coal  at  the  mines. 

Letter  of  Mr.  Orier  to  Mr.  Jarvis  under  date  of  September  24,  1907: 

We  had  a  meeting  to-day,  at  which  were  present:  Mr.  W.  J.  Mullin,  general  traffic 
manager  Delaware  &  Hudson  C<Mnpany;  T.  B.  Eoons,  freight  traffic  manager  Central 
Railroad  of  New  Jersey;  E.  B.  Crosley,  coal  freight  agent  Philadelphia  &  Reading 
Railway;  J.  G.  Searles,  general  coal  freight  agent  Pennyslvania  Railroad;  G.  A. 
Beigen,  assistant  general  freight  agent  Erie  Railroad;  Dunbar,  representing  J.  C. 
Anderson,  traffic  manager  New  York,  Ontario  A  Western  Railway;  A.  B.  Wallace, 
aosLstant  general  freight  agent  Delaware,  Lackawanna  &  Western  Railroad;  F.  E. 
Herriman,  coal  traffic  manager  New  York  Central  &  Hudson  River;  William  T. 
Grier,  coal  freight  agent  Lehigh  Valley  Railroad. 

The  meeting  was  called  to  discuss  the  action  of  the  Delaware  &  Hudson  Company  in 
reducing  the  rates  to  points  on  the  Rutland  Railroad  and  Central  Vermont  Railway  20 
to  40  cents  per  ton.  Mr.  Mullin  stated  that  their  action  is  based  upon  the  advice  of 
their  legal  department.  They  are  buying  coal  from  indepoDdent  shippers  on  basis  of 
$3.25  per  gross  ton,  and  they  claim  that  the  present  selliDg  price  at  points  on  the  Rut- 
land Railroad  and  Central  Vermont  Railway,  less  the  present  established  rates  which 
we  and  all  the  other  anthracite  lines  have  in  effect  to  that  territory,  yields  less  than 
$3.25  per  gross  ton  at  the  mines,  and  it  is  the  contention  of  the  Delware  A  Hudson 
Company  law  department,  their  views  being  based  upon  their  interpretation  of  the 
flo-called  Chetapeahe  dt  Ohio-New  Haven  cose,  decided  by  the  United  States  Supreme 
Court  February  19, 1906,  that  under  this  decision  it  is  illegal  for  the  Delaware  A  Hud- 
■on  Company  to  sell  coal  at  a  delivered  price  and  pay  a  freight  rate  that  yields  less 
than  the  price  that  they  pay  the  operators  for  the  coal  at  the  mines.  You  will  remem- 
ber that  this  is  the  principle  for  which  they  contended  last  January,  when  they  threat- 
ened to  reduce  the  rate  to  Albany  50  cents  per  gross  ton. 

lliey  propose  a  further  reduction  of  20  cents  per  gross  ton  to  local  points  on  the 
Boston  A  Maine  Railroad  and  also  to  points  on  the  Boston  &  Maine  Railroad  com^ 
petitive  with  the  Boston  &  Albany  Railroad. 

The  50-cent  reduction  was  not  made,  but  the  last-mentioned 
reductions  were  made  by  the  carrier.  These  letters  well  illustrate 
that  the  smaller  shipper  could  not  obtain  as  much  as  cost  for  his  coal 
if  he  paid  the  tariff  rates  which  were  established,  and  there  have  been 
but  cjight  changes  in  this  carrier's  anthracite  coal  rates  since  1907. 
While  under  such  conditions  it  may  be  possible  for  a  company  acting 
in  the  dual  capacity  of  carrier  and  dealer  to  mine  or  purchase  and 
market  the  anthracite  production,  the  transportation  profits  offsetting 
the  losses  resulting  from  purchasing,  mining,  and  selling  the  coal,  it 
10  clear  that  the  shipper  who  had  no  transportation  affiliations  could 
not  compete  under  such  conditions.  The  maintenance  of  excessive 
freight  rates  on  tl^s  commodity  confiscates  the  property  of  the  indi- 
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vidual  operator,  and  by  the  imposition  of  excessive  freight  rates 
these  public  agencies  have  broiight  under  their  control  the  shipping 
and  marketing  of  the  greater  portion  of  the  total  production  of 
anthracite  coal. 

NBW  YORK,  ONTABIO  *  WS8TBRN  RAILWAY  COMPANY. 

This  carrier  owns  the  entire  capital  stocks  of  the  Scranton  Coal 
Company  and  the  Elk  Hill  Coal  &  Iron  Company.  The  Scranton 
Coal  Company  ships  its  own  coal  production  and  that  of  the  other 
coal  company.  We  have  already  mentioned  that  in  a  letter  under 
date  of  November  1,  1906,  to  President  Baer,  the  president  of  this 
carrier  and  its  two  coal  companies  stated  that  ''no  company  can  buy 
coal  on  the  65  per  cent  basis,  pay  the  full  tariff  rate  and  get  back 
out  of  the  coal  purchased  its  cost.''  He  further  stated  that  the 
Ontario  &  Western's  coal  companies  could  not  continue  to  do  so 
and  meet  their  obligations.  Prior  to  August,  1906,  the  coal  com- 
panies' shipments  were  transported  at  less  than  the  carrier's  tariff 
rates.  Soon  after  the  effective  date  of  the  Hepburn  act  in  August, 
1906,  the  coal  companies  were  required  to  pay  the  carrier's  established 
tariff  rates,  and  thereafter  they  discontinued  paying  interest  charges 
to  the  carrier  on  their  second  mortgage  bonds  owned  by  the  carrier. 
The  accrued  and  unpaid  interest  to  the  date  June  30,  1912,  on  the 
second  mortgage  bonds  amounted  to  $837,500.  The  carrier  extends 
to  the  coal  company  upward  of  90  days  credit  in  the  payment  of 
transportation  charges.  The  carrier  offers  the  explanation  that  the 
coal  companies  did  not  pay  interest  charges  to  the  carrier  because 
they  are  using  their  available  funds  to  pay  off  their  mortgage  bonds. 
This  is  merely  an  assertion  that  the  biu'den  of  providing  the  coal 
companies  with  capital  and  working  funds  should  be  borne  by  the 
present-day  income  or  the  credit  of  the  railway. 

THE  COMMODrnSS  OLAIJSB. 

The  natural  condition  and  character  of  the  anthracite  coal  deposits 
are  such  that  the  mining  and  the  preparation  of  the  coal  in  suitable 
sizes  for  domestic  and  commercial  use  require  very  large  amounts  of 
capital.  The  fluctuation  of  the  market  demands  for  this  commodity 
also  requires  the  investment  of  considerable  capital  in  large  stocls 
of  coal  which  must  be  stored  if  the  mines  are  to  be  operated  con- 
tinuously and  the  requirements  of  consumers  promptly  supplied. 
The  development  of  anthracite  mining  in  the  state  of  Pennsylvania 
in  the  early  days  was  to  a  large  extent  dependent  upon  the  develop- 
ment of  ^ansportation.  In  1849  the  l^islature  of  the  state  of 
Pennsylvania  authorized  a  railroad  corporation,  which  was  subse- 
quently merged  into  the  Delaware,  Lackawanna  &  Western  Railroad, 
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to  purchase  and  hold  a  reasonable  amount  of  coal  lands  not  to  exceed 
1,000  acres.  In  1826  the  Pennsylvania  legislature  authorized  the 
Delaware  &  Hudson  Canal  Company,  which  subsequently  became 
the  Delaware  &  Hudson  Company,  to  purchase  and  hold  quantities 
of  lands  situated  at  any  place  within  10  miles  of  the  waters  of  Lacka- 
waxen,  not  exceeding  6,000  acres.  Althoiigh  the  number  of  acres  of 
land  which  the  railroad  corporations  could  acquire  was  restricted  in 
the  early  charters,  it  was  enlarged  by  subsequent  acts  of  the  legisla- 
ture. By  purchasing  the  charter  of  the  Hudson  Coal  Company 
in  1901  and  taking  title  to  coal  lands  it  purchased  subsequent  to 
1901  in  the  name  of  Hudson  Coal  Company,  the  Delaware  &  Hudson 
Company  was  enabled  to  greatly  increase  its  holdings  of  anthracite 
coal  producing  lands. 

Section  6  of  Article  XVII  of  the  constitution  of  the  state  of  Penn- 
sylvania, adopted  in  the  year  1873,  provides  as  follows: 

No  incorparated  company  doing  the  business  of  a  common  earner  shall,  directly 
or  indirectly,  prosecute  or  engage  in  mining  or  manufacturing  articles  for  transporta- 
tioo  over  its  works;  nor  shall  such  company,  directly  or  indirectly,  engage  in  any  other 
btudnesB  than  that  of  common  carriers,  or  hold  or  acquire  lands,  freehold  or  leasehold, 
directly  or  indirectly,  except  such  as  shall  be  necessary  tar  carrying  on  its  business; 
but  any  mining  or  manufacturing  company  may  carry  the  products  of  its  mines  and 
manufactories  on  its  railroad  or  canal  not  exceeding  50  miles  in  length. 

It  appears  that  the  stocks  of  most  of  the  large  anthracite  coal 
companies  which  are  owned  by  the  carriers  respondents  in  this  case 
were  acquired  by  those  carriers  subsequent  to  the  year  1873. 

The  mining,  transportation,  and  to  a  considerable  extent  the  selling 
operations  necessary  to  market  this  commodity,  thoiigh  in  a  sense 
being  each  conducted  under  the  name  of  separate  corporate  entities, 
are  united  under  one  management  and  control.  As  to  most  of  these 
interests  the  carrier  owns  the  entire  capital  stock  of  its  alUed  coal 
companies.  Another  form  of  united  control  and  management  of 
mining,  transportation,  and  selling  operations  is  presented  in  the 
case  of  the  Reading  companies,  the  holding  company  being  the  owner 
of  the  entire  capital  stocks  of  the  railway  company  and  the  coal 
company.  The  relations  of  the  controlling  carriers  and  the  coal 
companies  have  not  undergone  any  substantial  changes  since  the 
effective  date  of  the  commodities  clause  ^  in  the  Hepbiun  act.  May  1, 
1908,  with  the  exception  that  the  shipping  and  marketing  of  the 
anthracite  coal  production  of  the  Delaware,  Lackawanna  &  Western 

>  TlM  commodfty  daast,  saoUon  1  of  the  Hepburn  act,  34  Ststatet  tt  Large,  685:  From  and  aft«  May 
flnt,  nlnaf^w  hnndred  and  eight,  It  shall  be  nnlawftil  for  any  railroad  company  to  tramport  from  any 
State,  Territory,  or  the  Vktrkt  of  Columbia,  to  any  other  State,  Territory,  or  the  Diitrlct  of  Colombia, 
or  to  any  foreign  ooantry,  any  article  or  c^nmodlty,  other  than  timber  and  the  manofkotored  prodocti 
thereof,  mamfictared,  mined,  or  produced  by  it,  or  under  its  authority,  or  whidi  it  may  own  tai  wlioU 
cr  in  part,  or  in  whlefa  it  may  have  any  taitereet,  dfreot  or  Indlreot,  except  such  articles  or  oommodities  as 
be  nerswaiy  and  intended  for  its  use  in  tha  ooodnet  of  its  baatnees  aa  a  oommfln  carrlsr. 
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Rdlroad,  the  Delaware  &  Hudson  Company,  and  the  Lehi^  VaUey 
Coal  Company  are  now  performed  by  the  Ddaware,  Lackawanna  & 
Western  Coal  Company,  the  Hudson  Coal  Company,  and  the  Lehigh 
Valley  Coal  Sales  Company,  respectively.  These  three  coal  com* 
panies  assmned  their  present  functions  after  the  decision  of  the 
Supreme  Court  in  March,  1909,  in  the  Commodities  cases,  213  U.  S., 
366,  and  the  decision  of  the  Supreme  Court  in  the  Lehigh  VqUey  ease, 
decided  April  3,  1911,  220  U.  S.,  267.  The  evidence  shows  that  the 
three  coal  companies  were  organized  and  financed  without  the 
interposition  of  outside  interests  or  capital.  The  carriers  provided 
them  with  the  property  and  funds  required  to  establish  their  shipping 
and  selling  business. 

DBLAWABE,   M>CKAWANNA  *  WB8TBRN  RAnJlOAD  COMPANT. 

This  carrier  owns  coal  lands  and  conducts  mining  operations. 
Prior  to  August  1,  1909,  it  sold  its  own  anthracite  coal  production 
in  the  markets.  To  rearrange  its  affairs  in  conformance  with  the 
decision  of  the  United  States  Supreme  Court,  213  U.  S.,  366,  the  car* 
rier's  officials  caused  to  be  organized  the  Delaware,  Lackawanna  & 
Western  Coal  Company.  The  carrier  paid  to  its  stockholders  an 
extra  dividend  of  50  per  cent — that  is,  $13,000,000— on  its  stock,  in 
cash,  and  its  stockholders  were  given  the  option  to  use  part  of  the 
dividend  so  paid  to  purchase  the  capital  stock,  $6,500,000,  of  the 
Delaware,  Lackawanna  &  Western  Coal  Company.  Most  of  them 
availed  themselves  of  this  privilege.  Under  two  contracts  entered 
into  between  the  coal  company  and  the  carrier  under  date  of  August 
2,  1909,  the  coal  company  assimied  and  took  over  the  selling  opera- 
tions which  had  theretofore  been  conducted  by  the  carrier. 

The  carrier  leased  to  the  coal  company  all  the  retail  trestles  which 
it  had  theretofore  used  in  its  seUing  operations,  and  also  its  several 
coal  storage  plants.  It  also  leased  to  the  coal  company  its  large 
lake  trestle  at  Buffalo  on  Lake  Erie,  used  for  reshipping  coal  via  the 
lakes.  The  carrier  sold  to  the  coal  company  all  of  the  stocks  of 
coal  it  then  (July  31,  1909)  had  on  hand  at  Chicago,  Milwaukee, 
Toledo,  and  other  western  agencies  and  at  various  points  on  its  rail- 
way lines.  It  is  apparent  from  the  record  that  this  coal,  approxi- 
mately 630,000  gross  tons,  was  sold  by  the  carrier  to  the  coal  com- 
pany at  much  less  than  its  true  and  actual  value.  A  large  portion 
of  tJie  coal  on  hand  at  line  points  was  sold  to  the  coal  company  at 
$1  per  ton  of  2,240  pounds,  which  was  less  than  the  freight  rate  to 
the  point  at  which  it  was  on  hand  and  was  less  than  the  f .  o.  b.  mine 
selling  price.  The  record  also  shows  that  the  retail  trestles  were 
rented  to  the  coal  company  at  less  than  their  true  and  actual  rental 
value.    An  example  of  this  is  shown  in  the  Buffalo  propwties.    Five 
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ret&il  tresties  in  the  city  of  Buffalo  valued  at  $185,000  were  rented  to 
the  coal  company  for  $48  a  year. 

The  carrier  conveyed  to  the  coal  company,  which  it  caused  to  he 
organized,  its  estahlished  trade,  its  stocks  of  coal,  its  selUng  f  aciUties, 
and  the  good  will  of  its  established  business  at  much  less  than  their 
true  and  actual  value.  The  use  of  the  properties  leased,  approxi- 
mately 170  trestles,  at  the  inadequate  rental  reserved  in  the  lease 
haa  each  year  constituted  a  substantial  concession  to  the  coal  com- 
pany, an  unlawful  discrimination  against  competing  shippers,  and 
an  offset  against  the  freight  rates  paid  to  the  carrier  by  the  coal 
company. 

Under  the  contracts  between  the  carrier  and  the  coal  company  the 
coal  company  is  obligated  to  purchase  from  the  carrier  all  of  the 
anthracite  coal  which  it  sells  and  to  purchase  no  coal  from  other 
sources  without  the  written  consent  of  the  carrier,  and  to  conduct 
the  business  of  seUing  the  coal  in  such  manner  as  best  conserves  the 
interest  of  and  preserves  the  good  will  and  markets  of  the  coal 
mined  by  the  carrier.  The  only  property  owned  by  the  coal  com- 
pany, excepting  current  assets,  is  property  and  fixtures  valued  at 
$169,070,  and  its  annual  sales  of  coal  amount  to  approximately 
$36,000,000.  On  six  months'  notice  the  carrier  can  discontinue  its 
contractual  relations  with  the  coal  company  and  take  over  the  stocks 
of  coal  the  coal  company  has  on  hand. 

Under  such  conditions  the  coal  company  is  merely  a  dependency 
of  the  carrier,  and  the  conduct  of  its  business  is  subject  to  the  arbi- 
trary will  of  the  carrier.  The  large  business  of  the  coal  company 
can  be  terminated  at  any  time  the  carrier  sees  fit  to  serve  the  pre- 
scribed six  months  notice.  The  president  of  the  coal  company  is 
the  carrier's  vice  president  and  is  the  head  of  the  carrier's  rate 
department,  which  is  charged  with  the  duty  of  establishing  rates 
on  anthracite  coal  shipped  by  competitors  of  the  Delaware,  Lack- 
awanna &  Western  Coal  Company.  That  the  business  of  the  coal 
company  is  absolutely  dominated  by  the  carrier  is  weU  illustrated  in 
the  appendix  (p.  334),  wherein  it  is  shown  in  detail  that  although 
it  could  have  shipped  a  large  portion  of  its  tonnage  of  anthracite 
coal  to  tidewater  at  the  rates  established  by  the  Commission  in 
the  Marian  case  from  the  Taylor  district,  it  elected  to  ship  the  coal 
from  this  district  to  other  points  and  to  ship  coal  to  tidewater  at 
the  long  established  basis  of  tidewater  rates,  which  were  25  cents  a 
ton  higher  on  the  larger  sizes  of  coal  than  the  rates  established  as  a 
result  of  our  finding  in  the  Marian  case.  If  there  was  a  bona  fide 
divorcement  of  the  business  of  carrier  and  shipper,  it  is  inconceivable 
that  the  shipper  would  elect  to  pay  the  higher  rate  on  the  large 
tonnage  of  coal  it  ships  to  tidewater.    Its  shipments  to  tidewater  at 
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the  higher  rate  amounted  to  100,000  tons  in  November  and  Decem- 
ber, 1912. 

LBmOH  TALLBT  OOAL  8ALX8  OOMPANT. 

At  a  meeting  of  the  board  of  directors  of  the  Lehigh  Valley  Rail- 
road Company  on  January  11,   1912,  the  carrier's  president  was 
directed  to  inform  the  directors  of  the  Lehigh  Valley  Coal  Company 
that  the  carrier's  directors  requested  that  they  consider  the  propriety 
of  organizing  a  coal  sales  company.     Accordingly  the  Lehigh  Valley 
Coal  Sales  Company  was  organized  and  incorporated  under  the  law^ 
of    the  state   of   New   Jersey.     Its    authorized   capital   stock  wa 
$10,000,000,  of  which  $6,060,800,  or  122,216  shares,  was  issued,  an 
the  remainder  reserved  for  future  needs.     The  privilege  was  accord  e 
stockholders  of  the  Lehigh  Valley  Railroad  Company  of  subscribi^ 
to  the  stock  of  the  coal  sales  company.     The  sales  company  formal 
commenced  business  on  March  1,  1912.     On  February  26,  1912,  t- 
Lehigh  Valley  Railroad  paid  an  extra  dividend  to  its  stockhold< 
of  10  per  cent  on  preferred  stock,  which  amounted  to  $6,060,8* 
the  exact  par  value  of  the  stock  issued  by  the  coal  sales  compa 
A  contract  was  entered  into  between  the  Lcdiigh  Valley  Coal  Comp: 
and  the  coal  sales  company  under  which  the  latter  accepted  at 
mines  all  of  the  coal  production  of  the  Lehigh  Valley  Coal  Compi 
shipped  it,  and  sold  it  in  the  markets.    Here  again,  as  in  the  L 
awanna  arrangement,  the  carrier's   treasury  provided  the  ca' 
required  by  the  coal-selling  company. 

DBLAWARB  *  HUDSON  COMPANT. 

We  have  hereinbefore  considered  the  limitations  in  the  chart 
the  Delaware  &  Hudson  Company  as  to  the  amount  of  coal  In  i 
could  acquire.     On  March  9,  1901,  it  purchased  the  charter  <* 
Hudson  Coal  Company  for  $27,600.    At  that  time  the  Hudson 
Company  owned  no  properties,  and  it  was  not  an  active  coi 
tion.     Immediately  thereafter  the  Delaware  &  Hudson  Coi 
advanced   considerable  funds   to   the  Hudson  Coal  Compan 
accepted  therefor  debenture  bonds,  $1,600,000,  issued  by  ti. 
company.     In  1902  the  Hudson  Coal  Company  issued  $l,s 
of  its  4  per  cent  bonds  which  were  guaranteed  principal  ant 
est  by  the  Delaware  &  Hudson  Company.    Immediately  af 
decision  by  the  Supreme  Court  in  the  Commodities  cases,  2i:i 
366,  in  March,   1909,  the  Delaware  &  Hudson   Company  v 
Hudson  Coal  Company  entered  into  a  contract  whereby^  co 
ing  with  the  date  July   1,  1909,  the  Hudson  Coal  Compa 
title  at  the  pit  mouth  to  the  coal  mined  by  the  Delaware 
son  Company,  and  thereafter  it  was  sold  in  Uie  market  by  1 1 
son  Coal  Company.    Prior  to  this  time  the  Delaware  & 
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Oompany  had  sold  its  own  anthracite  production.  At  the  time 
this  change  was  made  there  were  large  simis  of  money  owing  to 
the  Delaware  &  Hudson  Company  from  customers  to  whom  it  sold 
its  coal.  These  unpaid  accounts  amounted  to  approximately 
$2,400,000.  The  accounts  were  transferred  to  the  Hudson  Coal 
Company,  and  in  payment  therefor,  18  months  later,  on  Febru- 
ary 1,  1911,  the  coal  company  issued  its  capital  stock,  $2,400,000, 
to  the  Delaware  &  Hudson  Company.  No  stock  was  issued  by  the 
coal  company  prior  to  the  date  February  1,  1911. 

FUBL  COAL  SOLO  AT  A  LOW  PRICE  TO  A  8HIPPSR. 

How  the  alliance  between  the  coal  company  and  the  carrier  can 
be  used  to  extend  favors  to  large  shippers  is  illustrated  by  a  contract 
entered  into  by  the  Central  Railroad  Company  of  New  Jersey  and 
other  parties  under  date  of  May  7,  1898,  to  remain  effective  for  20 
years;  that  is,  until  the  date  April  30,  1918.  This  contract  was 
between  the  Lehigh  Coal  &  Navigation  Company  (owner  of  part  of 
the  railway  lines  operated  by  the  Central  Railroad  Company  of  New 
Jersey),  the  Central  Railroad  Company  of  New  Jersey,  and  the 
Lehigh  &  Wilkes-Barre  Coal  Company,  parties  of  the  first  part,  and 
the  Lehigh  Zinc  &  Iron  Company  and  the  New  Jersey  Zinc  Company, 
parties  of  the  second  part.  Under  the  conditions  of  this  contract 
the  two  coal  companies  supply  the  New  Jersey  Zinc  Company,  an 
interstate  shipper,  with  large  quantities  of  fuel  coal  at  much  less 
than  its  market  selling  price  in  recent  years. 

The  parties  of  the  first  part  were  desirous  of  having  the  zinc  com- 
panies' proposed  new  plant  located  on  the  Lehigh  &  Susquehanna 
branch  of  the  Central  Railroad  of  New  Jersey,  and  accordingly  a 
contract  was  Altered  into  between  the  parties  named  whereby  the 
two  coal  companies  became  obligated  to  furnish  the  zinc  companies 
each  year  with  a  large  quantity  of  fuel  coal.  No.  2  buckwheat  anthra- 
cite, deUvered  at  the  zinc  companies'  plant  at  Hazard,  Pa.  (Palmer- 
ton,  Pa.) ,  the  selling  price  being  55  cents  per  ton  on  such  coal  shipped 
from  the  Lehigh  region  and  75  cents  per  ton  on  such  coal  shipped 
from  the  Wyoming  region.  The  plant  was  constructed  at  Hazard, 
and  in  accordance  with  the  contract  it  is  supplied  with  200,000  tons 
of  fuel  coal  annually.  The  standard  seUing  price  of  this  coal  f.  o.  b. 
mines  ranged  from  70  cents  to  $1.15  per  ton  of  2,240  pounds  during 
the  year  1911,  and  from  70  cents  to  $1.12  per  ton  during  the  year 
1912,  and  the  intrastate  freight  rate  to  the  zinc  companies'  plant 
from  the  mines  in  the  Wyoming  region  was  76  cents  per  ton  of  2,240 
pounds  and  from  the  mines  in  the  Lehigh  region  was  60  cents  per 
ton.  The  carrier  has  transported  this  coal  at  a  rate  of  29}  cents  per 
ton.  It  can  be  readily  observed  that  under  this  contract  the  zinc 
companies  are  deriving  an  advantage  of  $1  per  ton  on  200,000  tons 
of  fuel  coal  annually^ 
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The  evidence  shows  that  a  number  of  the  coal  companies  whose 
stocks  are  owned  by  the  respondent  carriers  have  not  paid  dividends 
on  their  stocks  in  recent  years,  and  it  further  shows  that  some  of  the 
carriers  have  guaranteed  the  bonds  of  the  coal  companies,  made 
unsecured  loans  to  them,  and  extended  financial  aid  and  assistance 
to  them.  The  evidence  also  shows  that  to  a  very  large  extent  the 
carriers'  directors,  officials,  and  stockholders  are  directors  and  offi- 
cials of  the  coal  companies.  The  relations  of  several  of  these  carriers 
with  their  aUied  coal  companies  are  now  before  the  courts  for  adjudi- 
cation, and  we  do  not  express  any  opinion  as  to  the  legality  of  the 
conditions  under  which  this  commodity  is  now  being  mined,  trans- 
ported, and  sold  by  such  interests.  Our  opinion  is  directed  only  to 
the  point  as  to  the  effect  the  enactment  of  the  commodities  clause 
of  the  law  has  had  toward  divorcing  the  affairs  of  these  carriers 
from  the  mining  and  sale  of  anthracite  coaL 

The  amendment  to  the  act  to  regulate  conmierce  commonly  known 
as  the  conmiodities  clause  has  not  resulted  in  a  bona  fide  separa- 
tion of  the  affairs  of  these  carriers  from  the  mining  and  selling  of 
anthracite  coal.  This  is  well  illustrated  in  the  case  of  the  Reading 
companies,  where  the  holding  company  is  possessed  .of  the  power*  to 
take  the  earnings  of  the  railway  at  will  and  use  them  for  the  purposes 
of  the  coal  and  iron  company.  Money  is  taken  from  the  treasury  of 
the  railway  company  by  the  holding  company  on  accoimt  of  divi- 
dends to  be  declared  later,  and  the  evidence  shows  that  the  dividends 
paid  by  the  railway  company  are  measured  by  the  requirements  of 
the  holding  company. 

In  the  case  of  TJ.  8.  v.  D.  L,  dk  W.  R,  R.  Cb.,  decided  Jime  21, 1916, 
238  U.  S.,  516,  the  Supreme  Court  held: 

The  commodity  clause  of  the  Hepburn  act  was  intended  to  prevent  railroads  from 
occupying  the  dual  and  inconsiBtent  position  of  public  carrier  and  private  diipper; 
and  in  order  to  separate  the  business  of  transportation  from  the  business  of  selling, 
the  statute  made  it  unlawful  for  railroads  to  transport  in  interstate  commerce  any 
coal  in  which  the  company  had  any  interest,  direct  or  indirect. 

A  carrier  which  is  also  a  dealer  and  is  in  possession  of  a  public  fran- 
chise has  the  opportunity  to  use  its  great  power  as  a  common  carrier 
to  discriminate  against  certain  of  its  shippers  with  whom,  as  a  dealer 
in  the  conmiodity,  it  is  a  competitor.  The  temptation  to  so  conduct 
itself  is  ever  present  when  the  carrier  owns  any  considerable  portion 
of  tife  capital  stock  of  corporations  who  are  competitors  of  its  other 
shippers,  especially  when  such  corporations  were  organized  or  were 
financed  by  the  carrier  for  the  specific  purpose  of  carrying  on  the 
business  of  shipping  and  seUing  a  commodity  which  constitutes  a 
large  part  of  the  carrier's  traffic. 
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In  the  case  Coxe  Brothers  v.  Lehigh  Valley  R.  R.  Co.,  4  I.  C,  C, 

535,  we  held: 

If  railroad  companies  and  those  who  direct  and  control  their  roads  were  limited 
to  the  business  of  transportation  it  would  take  away  from  both  the  opportunity  to 
vnlawfully  prefer  themselves  as  shippers.    iMsinterested  and  impartial  control  is 

ntial  to  prevent  iUegal  fovoritism,  and  abuse  of  the  privileges  with  which  carriers 

invested  for  the  benefit  of  the  public. 

The  dual,  and  inconsistent  position  of  public  carrier  and  private 
shipper  that  would  exist  where  the  carrier  was  miner,  transporter,  and 
seller  of  this  commodity  now  exists,  and  is  effectuated  by  the  relations 
of  the  carriers  respondent  in  this  case  and  the  several  coal  companies 
allied  with  and  controlled  by  the  carriers.  Corporate  charters  and 
contracts,  as  used  by  these  carriers,  are  merely  devices  whereby  the 
business  of  mining,  transporting,  and  selling  the  anthracite  coal  pro- 
duction of  each  carrier  and  its  aUied  coal  company  are  imited  under 
one  management  and  directed  and  controlled  by  one  paramoimt  power 

PRESENT  EFFECnVB  BATES  ON  ANTHBACrFB  COAL. 

Rates  to  interior  points  for  similar  distances  both  interstate  and 
intrastate  are  higher  than  the  rates  to  tidewater.  This  difference  is 
accentuated  in  the  revenues  by  the  large  tonnage  of  the  smaller  sizes 
of  anthracite  coal  transported  to  tidewater. 

The  following  statements  show  distances  in  miles  and  rates  per  ton 
(2,240  pounds)  to  representative  destinations  via — 

The  Delaware,  Lackawanna  &  Western  Railroad,  the  direct  line 
extending  eastward  from  the  mining  district  (Wyoming  region)  to 
tidewater  and  westward  to  Buffalo,  N.  Y. 

The  Delaware  &  Hudson  Company,  the  direct  line  extending 
northward  from  the  mining  district  (Wyoming  region)  to  Rouses 
Point,  N.  Y.,  with  several  branches. 

The  Pennsylvania  Railroad  and  the  Northern  Central  Railway, 
which  operate  circuitous  routes  from  the  Wyoming  and  Schuylkill 
r^ons  to  tidewater  and  to  Buffalo,  N.  Y. 

RaU$  via  the  Delaware,  Lackawanna  <fr  Western  Railroad  from  minee. 


To- 


Itiles. 


Pre- 
pared 
sizes. 


Pea. 


SmaUer 
sizes. 


BAflTBOUND. 


Rlrer  to  Hoboken.. 
(tidfwater) 


{ 


WBflTBOUND. 


Bliigliamton,  N.  Y.. 

Oweio,N7Y. 

WaiSriy.N.Y 

Blmln,N.Y 

Cocnins,  N.  Y. 

BathTN.Y 

Mount  Morris,  N.Y. 

BnftOo^N.Y 

Cortland,  N.  Y 

vSfSLv.Yl'.V.y. 
Utka/N-Y 


67 
147 

147 


73 

n 

111 

129 
147 
IM 
213 
276 
115 
161 
186 
118 
167 


{ 


}  11.60 

1.68 
11.83 

1.66 
1.66 
1.66 
1.66 
1.00 
2.00 
2.00 
2.00 
1.76 
1.90 
1.95 
1.75 
2.00 


81.45 

1.43 
U.24 

1.60 
1.60 
1.60 
1.60 
1.66 
1.76 
1.76 
1.76 
1.60 
1.66 
1.70 
1.60 
1.75 


{ 


81.80 
1.20 

1.28-1.18 
11. 09-. 98 

1.60 
1.60 
1.60 
1.60 
1.60 
1.60 
L76 
1.76 
1.50 
1.60 
1.70 
1.60 
1.60 


_i  Rates  establisbed  m  a  result  of  the  Commission's  dteisioa  in  the  case  Markin  Cbol  Cb.  y.  D,,  L,  A 
W,  M,  B.  O).,  24  L  C.  C,  140;  26  L  C.  C,  14;  27 1,  a  0, 441,  Irom  tlM  Taylor  district 
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RaU*  via  the  Dtlmoan  &  Svdton  Companj/from  miiui. 
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.fioltfi  via  tAc  Pentuj/lvania  Railroad  and  tie  Northern  Ctntral  Rajiwayftom  mintt. 


Tnokn.H.J 

NOTTwk.H.J 

Jtmr  City,  K.  T 

South  Ambo;,  N.  I.  (thmBtar). . 

WnmlDKloii,  EWL 

Do»M,  D«L 

Wadilngtcin.  D.  C 

PitUbultb,  Pk. 

£rl«.  Fa.  <rablpmenl  lor  b«70Dd). 

•,N.Y 

b,N.Y 

OI«Wi,N.r 

nu(r»io,N.r 


The  rates  to  pointe  which  are  nearer  to  the  mineB  than  65  miles  are 
intrastate  rates,  and  the  rates  of  the  PennsjlTauia  Ruh-oad  for  short 
distances  are  intrastate  rates.  Here  are  shovn  points  distanced  70 
to  130  miles  from  the  mining  region  to  whldi  rates  of  S1.60  and 
S1.65  per  ton  have  been  eatabllBhed  by  these  carriers  on  a  low-grade 
commoditj. 
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The  average  revenue  per  ton  (2,000  pounds)  per  mile  for  all  anthra- 
cite coal  transported  by  the  initial  anthracite  carriers  during  the  year 
ended  June  30,  1913,  and  the  proportion  of  its  total  anthracite  ton- 
nage received  by  each  carrier  from  connecting  lines,  is  here  shown: 


lUyeiime 

per 
ton-mile. 


Ayierags 
hauL 


Proportion 

aptiiracitt 

tonnage 

received 

from  ooB- 

neotlng 

lines. 


JcTBej  Central 

Readiiig 

Trafflra^ff"^a 

Delaware  A  Hadaon. 

LeUghVaUey 

Pennsylvania. 

Northern  Central 

Brie 

Ontario  A  Western. . 


8.37 
8.82 
7.40 
7.M 
7.11 
6.99 
6.02 
5.96 
6.47 


MUe». 
112 
106 
191 
142 

in 

130 

63 

212 

160 


PercenL 

9.08 

1.82 

.66 

.68 

.88 

72.96 

44.70 

17.82 

34.15 


The  substantial  similarity  of  their  anthracite  rate  structures  is 
apparent  from  the  revenues  as  to  the  first  five  carriers.  As  to  the 
other  carriers,  the  uniformity  in  revenues  is  affected  because  portions 
of  their  anthracite  revenues  are  divided  with  their  connecting  lines. 
The  fact  that  the  Erie's  rates  on  anthracite  coal  in  effect  west  of 
Salamanca,  N.  Y.,  are  lower  than  its  rates  on  anthracite  coal  in  effect 
east  of  Salamanca  is  abo  a  factor  in  producing  a  lower  average  revenue 
for  the  Erie. 

A  very  comprehensive  statement  of  the  revenue  per  loaded  car-mile 
earned  by  the  Delaware  &  Hudson  Company  from  the  transportation 
of  anthracite  coal  was  compiled  by  that  carrier.  It  covers  aU  of  this 
traffic  which  was  transported  by  that  carrier  during  the  months  of 
April  and  October,  1911.  The  average  load  per  car  of  anthracite 
coal  ranges  from  34  to  42  tons  (of  2,240  pounds).  The  average  load- 
ing used  by  the  Delaware  &  Hudson  in  its  computations  was  36f  tons 
(of  2,240  pounds) ;  so  it  appears  that  the  Delaware  &  Hudson  com- 
putation is  fairly  representative  of  the  car-mile  revenue  earned  by 
these  carriers  for  hauls  of  200  miles  and  less,  except  on  shipments 
transported  to  tidewater.  There  is  a  marked  variation  in  the  rates 
to  tidewater  on  the  several  sizes  of  coal  and  also  a  variation  in  the 
schedules  of  the  rates  to  tidewater  established  by  the  carriers.  The 
revenue  per  loaded  car-mile  on  anthracite  coal,  computed  by  the 
Delaware  &  Hudson  Company,  is  here  shown. 
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DtotftDoe  hadtod  (mlltg). 

RCTflOlM 

pvlowled              DMniwhMilsdCata). 

6  to  10 

160.67 
100.44 
8L88 
66w05 
40.01 
67.46 
62.70 
48.40 
48.61 
4a  80 
81.82 
28.87 

261  to  800. 

cm. 

11  to  15 

801  to  880 

&8 

16  to  20 

861  to  400. 

a.0 

21  to  26 

401  to  600. 

&i 

26tofiO 

601  to  600. 

El 

61  to  76 

601  to  700. 

Hi 

78  to  100 

701  to  800 

Ei 

101  to  126. 

801  to  000 

m 

126  to  180 

001  to  LOOO 

DJ 

161  to  176 

1.001  to  1.100 

VJ 

176  to  200 

1.101  to  1.200 

201  to  260. 

1^  to  1«800 

t1 

The  revenue  per  loaded  car-mile  on  anthracite  coal  taimspoitd 
from  the  mmes  to  tidewat^  and  to  Buffalo  in  ihe  mcHith  of  Noyedba 
1912,  was: 


Routs  md  dflsiiofttlaB. 
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Rov«iat  pv  knM  oHd 
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On 
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iNKk- 

whnt 
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km 
mi 


Ptmuylyaiiia  R.  R.ind  Northern  Central  Ry.:  Booth  Amboy 

Now  York,  Ontario  A  Western:  Weebawken 

Reading:  Port  Reading 

Erie  lines:  Weehawken  and  UndercUfl 

Lac^wanna:  Hobokea 

Lehigh  VaOer:  Perth  Amboy 

Jersey  Central:  Port  Johnston  and  EU»bsChport. 


MOa, 
22L48 
200 
186.7 
160.0 

147 

1S7 
140L66 


1 


Centt. 
96.4 
25.0 
2&4 
30.6 

4ao 

134.4 

aai 

S36.3 
48.8 


Cflrtt. 
2L7 
1&( 
20L1 
28S 
tkt 
12&4 
27.7 

»r.7 

SLl 


cm 

3 
3 
S 


Roots  and  destination. 


haoi 


On 


a 

0^ 


TO  BVITALO. 


Reading  and  New  York  Central 

Pennsylvania  and  Northern  Central. 

Lackawanna , 

Delaware  &  Hudson  via  Erfts 

Erie. 


Ifflte. 

807 
811 
270 


n 


JAbigh  VaUey  (in  k>eal  delivery.  Ohio  and  Miohigan  points). 

Lebigh  Valley  (for  reshipment  via  lakes) 

Lehigh  Valley  (fcr  Chkago,  Peoria,  8t.  Loois,  sto.) 


206 


801 
801 


1  At  rates  established  as  a  result  of  the  Conmdsskm'k  decision  In  Mariam  Ctel  Co.  «• 
« At  rates  established  as  a  result  of  the  Commfcwkm's  deciston  In  ifteker  esse,  f«pr«. 

The  remunerative  character  of  the  rates  on  anthracite  coali| 
illustrated  by  a  comparison  of  the  foregoing  revenue  per  loaded 
mile  with  the  revenue  per  loaded  car-mile  on  various  conufio' 
reported  by  69  carriers  in  the  Five  Per  Cent  case,  31 1.  C.  C.,35l 
and  with  the  average  revenue  per  loaded  car-mile  earned  on  ^ 
the  freight  traffic  of  IQ  cairiers  for  the  year  ended  June  30, 19^ 

ic 
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Net  reveniu  en  repmenttUive  oarioad  tikipmenti  of  varioui  eommodUie$  during  October, 
1913,  averaged,  for  69  earriere,  arranged  m  order  of  length  of  haul. 
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Avertfie 

haxSr 


Deti«T»- 
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loaoed 

otr-mile. 


Hamlock  lumber 

Hidet,  leather,  etc 

Brick,  tlone,  ete 

Iron  ores 
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Pulp  wood 
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Oak  lumber 

Coke 
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Pine  lumber 

Oom,  abelled.  In  bulk. 
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Iron  and  steel  billets,  blooms,  and  Ingots. 
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iiut.  In  sacks 

Sheep 
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Spmoe  lomber. 

Katrolaitm  prodoots,  In  tank  oars 
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769 
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17 
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40 
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85 
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18 

1,402 

2,889 
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184 
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18 
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197.68 
108.85 
100.82 
168.40 
123.61 
106.61 
242.60 
171.00 
868.47 
206.94 
270.81 
99.69 
148.08 
172.28 
100.42 
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11.10 
14.24 
16.90 
10.60 
11.09 
12.97 
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11.11 
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16.40 
12.26 
12.96 
19.43 
17.80 
15.91 
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16.48 
10.11 
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Anthracite  coal  is  hauled  in  trains  that  transport  the  maximnm 
train  tonnage.  The  lai^e  tonnage  hauled  in  the  trains  produces  high 
earnings  per  train-mile.  At  the  present  effective  rates  the  revenue 
per  train-mile  on  anthracite  coal  transported  to  tidewater  is,  for  the 
Jersey  Central,  $19.30,  for  the  Lehigh  Valley,  (16.14;  and  for  the 
Lackawanna,  S16.43.  These  revenues  are  substantially  higher  than 
average  train-mile  revenue,  as  here  shown: 


2.T0e 
2.MT 


N.«W.Rr.CD 

P.,C.,C.iet.  L-Ry.Co. 

Vlrrinlui  Ry.  Ce 

EuUrn  district,  mz. 

Bdutheni  dbbict,  ISU..... 

Western  dbtrliit,  1913 

United  BUM,  im 


In  comparisons  of  average  car-mile  and  trun-mile  revenues  the 
revenue  derived  by  these  carriers  from  the  transportation  of  bitu- 
minous coal,  being  considerably  lower  than  anthracite  cevenue, 
reduces  the  average  of  the  revenues  to  which  anthracite  coal  is  Com- 
pared. With  the  exception  of  the  Pennsylvania,  and  to  a  limited 
extent  the  Erie,  the  bituminous  coal  tonn^e  of  these  respondents 
is  received  from  their  connecting  lines,  and  their  haul  is  but  part 
of  a  long  interline  haul.  The  average  receipts  per  ton-mile  derived 
by  these  respondents  and  five  other  carriera  from  coal  traffic  are 
here  shown: 
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In  these  various  comparisons  of  revenue  per  car-mile,  par  tnun- 
mile,  and  per  ton-mile,  we  are  conscious  of  their  limitations.    The 
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average  distance  all  commodities  are  hauled  on  the  line  of  one  carrier 
is  not  representative  of  the  actual  distance  specific  commodities 
included  in  that  average  are  hauled  because  of  the  interline  trans- 
portation of  many  commodities,  and  the  total  distance  hauled  is  a 
very  important  factor  in  rate  making.  These  carriers  with  few 
exceptions  are  the  principal  arteries  of  commerce  to  the  largest  city 
on  this  continent,  and  their  freight  traffic  is  therefore  largely  interline. 

There  is  also  a  wide  variation  in  the  cost  of  transporting  different 
classes  of  traffic  and  in  the  cost  of  faciUties  required  to  handle  the 
different  classes  of  traffic. 

Anthracite  coal  is  a  low-grade  commodity  which  is  transported 
in  vast  quantities  in  trains  of  maximimi  tonnage.  The  tonnage 
loaded  in  each  car  is  much  greater  than  is  attained  in  the  loading  of 
most  other  classes  of  traffic  excepting  bituminous  coal  and  ore. 
Most  of  the  anthracite  tonnage  is  produced  from  coUieries  whose 
daily  production,  jneasured  in  carloads,  is  very  large.  These  con- 
ditions tend  toward  lower  operating  costs  in  transporting  this  com- 
modity than  result  from  the  transportation  of  most  other  commod- 
ities. 

In  1900  the  tonnage  of  anthracite  coal  transported  by  these  carriers 
was  45,000,000  tons  of  2,240  pounds;  in  1906,  55,605,000  tons;  and 
in  1913,  71,000,000  tons;  or  an  increase  of  58  per  cent  since  1900. 
This  vast  tonnage  is  produced  from  approximately  302  operations, 
collieries  and  washeries.  The  average  tonnage  of  this  commodity 
moved  in  trains  to  tidewater  ranges  from  1,750  to  1,850  long  tons 
per  train.  An  analysis  of  the  output  of  the  collieries  in  the  month 
of  November,  1912,  shows  that  if  we  accept  25  days  as  the  number 
of  working  days  for  each  colliery,  and  1,800  long  tons  as  the  average 
tonnage  per  train,  that  25.19  per  cent  of  the  tonnage  was  produced 
from  operations  having  an  average  production  of  one  trainload  or 
more  per  coUiery  each  day;  that  51.69  per  cent  of  the  tonnage  was 
produced  from  operations  having  an  average  production  of  from  half 
a  trainload  to  one  trainload  per  colliery  each  day,  and  but  23.12  per 
cent  of  the  tonnage  was  produced  from  operations  having  an  average 
production  of  less  than  half  a  trainload  of  anthracite  coal  per  colliery 
each  day.  On  the  basis  of  an  average  loading  of  39  long  tons  of 
anthracite  coal  per  car,  the  operations  having  an  average  production 
per  colliery  or  washery  of  more  than  10  cars  per  day  produced  93.77 
per  cent  of  the  total  tonnage  of  anthracite  coal. 

Ascending  grades  in  the  mining  region  have  a  tendency  to  cause 
high  transportation  costs,  but  it  is  also  true  that  the  large  daily 
production  of  these  collieries  and  washeries  and  its  assemblage  for 
transportation  in  such  large  unit  quantities  tends  toward  low  oper- 
ating costs  in  transporting  it. 
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The  anthracite  traffic  to  tidewater  involves  the  return  empty 
movement  of  cars  to  a  greater  extent  than  results  from  the  transpor- 
tation of  most  other  commodities.  On  some  of  the  anthracite  carriers 
approximately  97  per  cent  of  the  cars  used  to  transport  anthracite 
coal  to  tidewater  are  hauled  back  empty  to  the  mining  regions.  The 
retiun  empty  movement  in  the  westbound  anthracite  traffic  is  less, 
( wing  to  the  practice  of  utilizing  westbound  empty  box  cars  in  the 
carriage  of  anthracite  coal  destined  to  points  west  of  the  western 
termini  of  trunk  line  territory. 

The  carriers  have  contended  that  it  is  unfair  to  compare  the 
average  revenue  per  loaded  car-mile  on  anthracite  coal  with  the  cor- 
responding average  for  other  commodities  because  of  the  greater 
empty  car  mileage  in  the  anthracite  traffic.  They  have  submitted 
statistics  in  which  are  presented  average  revenues  per  car-mile  based 
on  the  combined  mileage  of  loaded  and  empty  cars. 

The  di£Perence  between  the  average  revenue  of  tidewater  anthra- 
cite based  on  loaded  car  mileage  and  an  average  based  on  loaded 
and  empty  car  mileage  combined  is  illustrated  in  the  following 
figures  of  the  carriers: 


Route  and  destinaticnL 


PennsTlvanla  (including  Northern  Central):  South  Amboy 

Ontario  A  Western:  Weebawken. 

Reading:  Port  Reading. 

Erie  (indudingN.  Y.,S.  A  W.  and  W.-B.  &  E.):  Weebawken,  UnderolUI 

Lackawanna:  Hoboken 

Lehigh  Valley:  Perth  Amboy 

Jersey  Central:  Port  Johnston  piers,  Elisabethport 


Revenue 

per  loaded 

oar-mHe. 


Genu. 
23.07 
23.86 
25.70 
31.  M 
32.86 
84.M 
41.06 


perosa^mHe^ 
indadloK 

moveoMot. 


Cemti. 
1L56 
ILM 
12.85 
16^41 
17.72 
1&20 
2L23 


The  retimi  movement  of  empty  cars  used  in  the  anthracite  traffic 
is  an  element  of  expense  that  should  be  given  consideration.  In 
their  computations  of  average  revenues  the  carriers  allow  for  this 
element  of  unusual  expense  by  spreading  the  revenues  earned  in  the 
loaded  movement  over  both  the  loaded  and  empty  movement  mileage. 
In  considering  comparisons  of  revenue,  while  giving  due  weight  to 
extraordinary  operating  costs  attributable  to  the  anthracite  traffic, 
we  also  have  in  mind  that  the  heavy  tonnage  hauled  in  trains  which 
transport  coal  offsets  to  a  large  extent  the  expense  of  returning  the 
empty  coal  cars.  It  is,  therefore,  apparent  that  these  various  ele- 
ments of  extraordinary  expense  attributable  to  the  transportation 
of  certain  commodities  must  be  considered  from  the  standpoint  of 
cost  of  service  and  not  by  adjustments  of  average  revenue. 
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We  have  had  before  us  within  the  past  few  years  several  important 
cases  in  which  were  presented  data  specifically  prepared  to  set  forth 
the  element  of  cost  of  service. 

In  the  West  Virginia  Lake-Coal  case,  22  I.  C.  C,  604,  615,  estimates 
of  cost  of  transportation  were  prepared  by  the  carriers,  by  the  coal 
companies,  and  by  the  examiners  of  the  Conmiission.  Referring  to 
certain  of  these  estimates  we  said  that  whichever  method  was  fol- 
lowed, the  figures  resulting  make  it  evident  that  it  is  not  beyond  the 
range  of  possibiUty  to  approximate  the  cost  of  carrying  freight  as 
distinguished  from  passengers  over  a  certain  division  or  even  the 
carrying  of  a  certain  kind  of  freight  when  this  constitutes  a  large 
proportion  of  a  carrier's  traffic  over  such  division. 

Concurrently  there  was  before  us  the  case  BoUeau  v.  P.  cfe  L.  E. 
B,  B.  Co.f  22  I.  C.  C,  640,  652,  in  which  complainants  presented  esti- 
mates of  the  cost  of  transporting  lake  cargo  coal  over  some  of  the 
defendants'  lines.  Comprehensive  details  as  to  the  processes  by  which 
the  various  elements  of  cost  were  ascertained  were  supplied  by  com- 
plainants' witness.  As  to  the  value  and  significance  of  cost  of 
service  data  we  held  that  costs  do  not  determine  rates,  yet  most 
rates  have  within  them  as  a  constituent  the  element  of  cost.  Cost 
18  generally  an  important  element  in  arriving  at  a  judgment  with 
respect  to  a  rate. 

We  have  also  had  occasion  to  consider  cost  of  service  in  Pito- 
burgh  Vein  Operators  of  Ohio  v.  Pennsylvania  Co.,  24  I.  C.  C,  280, 
284,  and  in  the  case  Louisville  dh  Nashville  B.  B.  Coal  and  Coke  Bates, 
26  I-  C.  C,  20,  27,  we  held: 

We  realixe  that  there  is  no  exact  method  of  so  eepaiatiiig  the  accounts  of  a  carrier 
as  to  determine  exactly  what  is  the  cost  of  moving  any  particular  portion  of  its  traffic, 
and  that  the  best  that  may  be  accompUshed  is  an  approximation. 

While  cost  is  an  important  element  in  determining  the  reasonableness  of  freight 
rates,  it  is  not  controlling,  and  we  do  not  think  a  reasonable  maximum  rate  is  ipso 
licto  only  such  a  rate  as  pays  a  fixed  distributive  share  of  all  operating  expenses. 

So  long  as  freight  is  classified  this  can  not  be,  and  the  preservation  of  Uiat  classifi- 
cation calls  for  the  exercise  of  "the  flexible  limit  of  judgment  which  belongs  to  the 
power  to  fix  rates." 

In  the  instant  case,  conditions  were  pecuUarly  favorable  for  com- 
puting the  cost  of  service.  Anthracite  coal  is  exclusively  a  carload 
commodity.  It  originates  in  vast  quantities  from  a  comparatively 
small  district.  A  large  number  of  the  collieries  from  which  it  is  taken 
have  a  unit  production  of  one-half  a  trainload  of  coal  or  more  each 
working  day.  Much  of  its  movement  is  in  solid  trainloads.  Large 
amounts  are  transported  to  tidewat^,  and  to  a  great  extent  in  this 
movement,  anthracite  coal  constitutes  the  only  commodity  in  the 
train  or  constitutes  a  large  proportion  of  the  train  tonnage. 
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In  the  many  cases  we  have  considered  wherein  shippers  hare 
attacked  the  reasonableness  of  the  rates  on  this  commoditji  the 
defendant  carriers  have  advanced  many  reasons  to  show  wherein 
the  transportation  costs  of  hauUng  anthracite  coal  were  extraordi- 
nary and  not  comparable  with  ^j'ansportation  costs  arising  from 
hauling  other  commodities. 

Having  these  matters  in  view,  therefore,  we  directed  our  exam- 
iners to  compute  the  cost  of  service  for  anthracite  coal,  including 
only  such  costs  as  are  represented  in  operating  expenses.  CSom- 
plete  results  were  reached  as  to  the  tidewater  movement  of  anthra- 
cite over  the  Central  Railroad  Company  of  New  Jersey.  The  traffic 
hauled  in  the  month  of  November,  1912,  was  the  basis  of  the  com- 
putations. Part  of  the  operating  costs  resulting  from  the  transpor- 
tation of  anthracite  coal  to  tidewater  on  the  Lackawanna  Railroad 
and  terminal  costs  on  the  Reading  Railway  were  also  compiled. 

The  conduct  of  the  anthracite  traffic  was  described  in  considerable 
detail  in  the  record.  It  is  sufficient  here  to  say  that  in  general  it 
involves  the  collection  of  the  loaded  cars  from  the  breakers  and 
washeries  into  assembling  yards,  the  necessary  switching  into  trains, 
the  road  haid  to  destination,  terminal  services,  and  the  return  of  the 
empty  cars.  The  computations  are  set  forth  in  detail  in  the  appen- 
dix to  this  opinion,  and  they  indicate  how  the  various  services  were 
accounted  for  in  the  computations  made  by  the  Commission's 
examiners. 

Li'iefiy  stated,  the  examiners  found  that  the  operating  cost  of  trans- 
porting anthracite  coal  to  tidewater  by  the  Central  Railroad  Company 
of  New  Jersey  was  59.26  cents  per  long  ton  from  the  Wyoming  region 
(average  haul,  160  miles),  44.35  cents  per  long  ton  from  the  Lehigh 
region  (average  haul,  120  miles),  and  49.04  cents  per  long  ton  from 
the  Upper  Lehigh  region  (average  haul,  140  miles),  making  a  weighted 
average  of  3.3  mills  per  short  ton-mile  to  the  three  tidewater  termini 
of  this  carrier.  The  Central  Railroad  of  New  Jersey  costs  were  com- 
puted for  a  railway  line  whose  average  distance  to  tidewater  is 
shorter  than  the  average  haul  of  the  other  carriers.  We  have  fre- 
quently held  that  cost  of  service  per  ton-mile  properly  decreases  as 
tiie  length  of  the  haul  increases.  In  the  short  haid  of  the  Central 
Railroad  of  New  Jersey  there  are  included  the  assembling  costs  and 
the  terminal  costs  which  necessarily  result  in  causing  a  higher  cost 
per  ton-mile  than  would  result  under  similar  operating  conditions 
for  the  longer  haul  to  tidewater  of  the  other  carriers. 

The  working  papers  on  which  the  cost  exhibit  was  based  were 
made  available  for  inspection  by  the  carriers  during  the  eight  months 
which  elapsed  between  tiie  date  the  exhibit  was  submitted  in  evi- 
dence and  the  cross-examination  thereon,  and  the  carriers'  officers 
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had  possession  of  these  papers  for  a  considerahle  part  of  the  time. 
The  cross-examination  on  this  part  of  the  case  was  extended  and  in 
comprehensive  detail. 

The  carrieij  in  their  hrief  and  in  the  argument  have  dwelt  at  length 
upon  certain  inaccuracies  and  inconsistencies  in  the  cost  figures  and 
asserted  that  they  were  hased  upon  inapphcahle  and  inappropriate 
statistics  not  designed  or  kept  for  the  purpose  of  computing  operating 
costs.  Certain  of  these  criticisms  appear  to  he  well  taken,  but  after 
a  review  of  the  entire  matter  we  are  of  opinion  that  the  record  does 
not  contain  facts  that  cast  doubt  on  the  substantial  accuracy  of  the 
results.  At  most,  cost  of  service  is  but  one  of  several  factors  which 
we  must  regard  in  our  consideration  of  the  rates  before  us  in  this  case, 
and  there  is  a  considerable  margin  between  the  costs  and  the  revenues 
derived  from  the  rates. 

The  margin  of  profit  on  tidewater  anthracite  is  indicated  by  a  com- 
parison of  the  cost  of  transportation,  3.3  mills  per  ton  (2,000  pounds) 
per  mile,  with  the  average  revenue  here  shown: 


Carrter. 


C.  R.  R.  Co.  of  N.  J 

L.V.R.R.CO 

N.  Y^  O.  &  W.  By.  Co 

Erie  R.  R.  Co.  (tnclnding  N.  Y.,  S.  &  W.  R.  R.  Co. 

ftud  W^.-R.  of  E.  R.  R.  Co.) 

P.AR.  Ry.Co 

D-iL.  A  W.  R.  R.  Co 

P.B.  R.  Co.  (tnohidtng  N.  C.  Ry.  Co.) 


Awsge 
haul. 


JTOet. 

140.68 

157 

200 

169.90 
185.70 
147 
221.43 


Aycregs  revemoB 
per  ton. 


2,240 
poonds. 


SI.  489 
1.484 
1.447 

1.407 
1.838 
1.300 
L347 


2,000 
pomids. 


81.329 
1.325 
1.292 

1.256 
1.195 
1.161 
1.203 


Ayerase  reveniio 
perum-mfle. 


2,240 
pounds. 


MOlt. 
10.69 
9.45 
6.02 

8.28 
7.21 
8.84 
6.06 


2,000 
pound!. 


MOU, 
9.45 
8.44 
6.18 

7.89 
6.44 
7.90 
5.43 


The  revenues  per  ton  (2,000  pounds)  per  mile  on  anthracite  coal 
transported  to  Buffalo  via  the  various  routes  are  here  shown: 


To  Buffalo. 


TU  DIBZCT  KOUTBfl. 

Lackawanna. 

L«hif^VaUe7 

Kiie(;from  Pfttston  croup) 

TUL  CnCUITOUS  BOUTU. 

Peoinsyhranla  (from  Wyoming  region) , 

Reading  Tim  Newberry  Junction  and  New  York  Cen- 
tra]  

Ontario  A  Westem  (yia  Oneida  and  N.  Y.C.  A  H.  R. 
R.  R.) 

Delaware  A  Hudson  (yia  Scheneetady  and  New  York 
Central) 
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Miles. 


276 
301 
296 


826 
807 
882 
456 


Prepared  sises. 


Rate. 


$1.7857 
1.7867 
1.7857 


1.7867 
1.7857 
1.7857 
L7867 


Rerenoe 

pw 
ton-mile. 


10.00647 
.60593 
.00603 


.00548 
.00440 
.00630 
.00993 


Pea  and  smaller. 


Rate. 


$1.5625 
1.5625 
1.6625 


1.6625 
1.5625 
1.5625 
1.6964 


Rerenna 
ton-mile. 


10.00666 
.00510 
.00528 


.00170 
.00304 
.00472 
.08373 


INTBRSTATB  aOUUBBCB  OOUHI8HIOII   BBPOBm 


oixsiBBfi'  iNTnarncEirr  and  inooub  as  deduced  fboh  thui  loon. 

The  carriers  have  submitted  in  eridence  statements  ctneennii; 
their  Investment  in  road  and  equipmaat  and  in  working  c&[»ul,  tlw 
net  operating  income,  and  the  ratios  of  net  operating  income  to  innii- 
Dtent  for  a  number  of  years.  The  object  of  the  statements,  u  loii- 
fied  by  the  carriers'  witness,  has  been  to  show  cost  of  matoial  in  pint, 
so  far  as  that  could  be  ascertained.  Considering  this  cost  as  Kf» 
sentative  of  the  investmeot,  the  statements  show  that  the  reepMnt 
net  operating  incomes  of  the  New  York,  Ontario  &  Western  Biihnj, 
the  Erie  lines,  and  the  Pennsylvania  Rajlroad  were  less  th&n  E(S 
cent  OQ  the  investment  for  the  year  ended  June  30,  1913,  ud  Iv 
the  year  1914  they  were  less  than  6  per  cent  for  tiiose  tjiree  tutn; 
systema  and  for  the  Lehigh  Valley  Railroad. 

The  investment,  total  property  devoted  to  public  use,  as  Um  jn- 
sented  by  the  carriers,  and  the  per  cent  of  return  on  the  invelDtc 
produced  by  the  net  operating  income  sa  adjusted  are  here  sbon. 


BMkntaw 
pabUoiJI! 

BaUdf 
iDoama 

Amomti^lm 

CKTlvwdTW. 

M 

TU>iinin>jinnM),i«Ui 
D.,U  *W.  K.  B 

111 

u,m.m 

788,433,  IM 

■S;!S;!S 

87 

to 

5 

W 
M 

at 

B 

m'mb 
a'.ua 
»;oT 

Ptr  e€ii*. 

'i 

t.M 

ti 

xm 

1.17 

tS! 

XOt 

„ 

I..V.it.B 

■■i;m;i« 

iiM^;":^:::;:::::;:::;::::: 

SOS 

PmurWinlaand  Not.Cratnl 

The  combined  investment  of  the  several  carriera  include  i 
amount  estimated  by  them  at  $42,759,000  to  represent  worb 
capital.  It  also  includes  $196,643,000,  repreaenting  additions  t 
betterments  to  the  carriers'  property  chained  to  income  and  pn 
and  loss,  although  the  carriers'  exhibit  shows  but  $10,070,221 ' 
the  latter  item.  The  total  combined  investment,  including  W 
ing  capital,  is  shown  to  be  $2,131,046,429  on  June  30,  1914. 
merging  the  book  entries  of  property  coats  of  tikeir  various  rvt» 
lines  these  carriers  have  proceeded  to  the  conclusion  that  6  per  o 
er  annum  is  the  lowest  possible  su^estion  as  to  what  wo^d  « 
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statute  a  fair  return  on  the  investment,  and  that ''  a  legislative  com- 
mand to  accept  anything  less  than  6  per  cent  would  be  adjudged  to 
be  confiscation." 

In  considering  this  question  we  do  not  suggest  that  6  per  cent 
per  annum  income  is  too  high  a  rate  of  return  on  railroad  invest- 
ments or  too  low  a  return.  The  stockholders  of  several  railways 
operated  by  the  initial  anthracite  carriers  have  leased  their  proper- 
ties to  anthracite  carriers  for  a  return  of  4  per  cent  per  annum  on 
their  investment;  some  properties  are  leased  at  7  per  cent  per  annum, 
and  some  at  10  per  cent  per  annimi  under  long  term  leases. 

If  these  statements  present  a  reUable  figure  of  cost  of  property, 
it  might  then  be  necessary  to  decide  if  the  operating  company  is 
^titled  to  a  retiu*n  of  6  per  cent  on  the  property  cost  of  leased 
lines  for  which  rent  has  been  fixed  in  long  term  leases  at  4  per  cent 
per  annum;  or  if  shippers  should  pay  rates  which  produce  a  return 
of  10  per  cent  on  the  property  investment  of  such  leased  lines  when 
the  rate  of  rental  has  been  fixed  at  10  per  cent  per  annimi  in  the 
leases;  and  further,  if  the  operating  company  is  entitled  to  a  return 
of  6  per  cent  on  the  property  it  purchased  from  the  proceeds  of 
bonds  bearing  4  and  5  per  cent  interest,  and  if  the  operatii^  com- 
pany is  entitled  to  earn  6  per  cent  on  the  unproductive  betterments 
purchased  with  surplus  earnings.  The  principal  railway  systems 
borrow  large  sums  of  money  at  rates  of  interest  much  lower  than 
6  per  cent,  and  with  the  money  construct  side  lines  and  lateral 
branches  and  invest  in  nonproductive  betterments  which  can  not 
earn  6  per  cent  on  the  investment.  In  the  Five  Per  Cent  case, 
31  I.  C.  C.,  351,  383,  we  pointed  out  that  the  average  rate  of  interest 
paid  by  the  lines  in  official  classification  territory  was  4.07  per  cent 
per  annum  during  recent  years. 

Most  of  the  large  railway  systems  of  this  country  were  made  up 
by  consolidating  and  merging  many  lines  of  railway  which  started 
as  independent  enterprises.  Other  lines  came  under  the  control  and 
domination  of  an  operating  company  at  fixed  rents  or  rates  of  com- 
pensation payable  on  their  securities  by  the  operating  company. 
The  tendency  has  been  for  the  great  systems  to  acquire  control  of 
their  poorly  placed,  indifferently  operated,  or  isolated  feeders  and 
competitors,  not  at  th^  original  cost  but  at  a  cost  either  higher  or 
lower  t&an  the  construction  cost.  They  have  often  been  purchased 
at  receivers'  sales  for  much  lees  than  their  original  cost,  and  the  loss 
was  borne  by  the  original  investors. 

The  investment  shown  in  the  carriers'  statements  does  not  repre- 
sent cost  of  property  ncnr  an  apinroximate  figure  of  cost,  so  we  wiU 
dismiss  from  further  ocuisideration  the  questions  as  to  the  cost  of 
the  properties  to  tbe  operating  company  or  the  present  owners. 
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At  the  outset  of  this  inqxiiryy  in  December,  1912,  the  Commission 
endeavored  to  ascertain  from  the  carriers  the  cost  of  the  properties 
used  by  these  carriers  in  their  operations,  but  we  were  informed 
by  the  several  carriers  in  January,  1913,  t&at  their  books  did  not 
contain  that  information,  and  not  one  of  them  was  in  a  position 
to  show  the  cost  of  their  property.  The  reasons  advanced  for  this 
were  that  the  construction  books  of  the  original  lines  were  not  in 
the  possession  of  the  present  operating  companies,  and  that  tiie 
figures  in  the  old  books  were  not  translatable  into  the  cost  of  prop- 
erty as  defined  in  the  present  classification  of  accounts,  as  well  as 
many  other  reasons  showing  the  impossibility  of  ascertaining  prop- 
erty costs. 

In  the  Five  Per  Cent  ease,  31  I.  C.  C,  351,  we  expressed  our  dis- 
satisfaction with  the  property  investment  as  presented  by  the  car- 
riers. The  figures  presented  in  that  case  included  the  property 
investments  of  the  several  respondents  in  the  present  case.  During 
the  proceedings  in  this  case  we  decided  to  ascertain,  so  far  as  it 
was  possible  without  unduly  delaying  the  determination  of  this 
case,  the  character  of  the  property  investment  as  presented  by 
these  carriers.  We  directed  the  Commission's  examiners  to  make 
a  brief  examination  of  the  carriers'  books  and  ascertain,  so  far  as 
it  was  possible,  the  character  of  the  costs  submitted  to  us  as  repre- 
sentative of  property  costs.  The  results  of  these  examinations 
made  during  the  hearings  show  that  the  statement  of  Reading 
Railway  property  costs  contained  items  aggregating  $38,000,000 
which  represented  operating  deficits,  bonus  stock  issued,  arbitrary 
write-ups  of  road  accounts,  cost  of  securities  which  apparently  had 
no  value  but  were  charged  off  to  road  account,  and  similar  items 
which  had  been  included  in  the  book  accoimts  of  property  costs, 
all  of  which  inflated  the  cost  of  road  and  equipment  as  shown  in 
the  carriers'  books,  but  did  not  actually  represent  expenditures  for 
road  and  equipment.  Most  of  these  items  were  included  in  the 
road  accoimt  prior  to  1907.  Obviously,  present-day  rates  should 
not  be  expected  to  earn  a  return  on  property  costs  inflated  by  the 
inclusion  of  such  items.  Other  amoimts  included  in  cost  of  road 
as  shown  by  "road  account"  were:  For  the  Pennsylvania,  cost  of 
coal-producing  lands,  $1,642,149,  on  which  no  income  has  been 
received  in  recent  years,  and  bonus  stock,  $1,565,527;  for  the  Lack- 
awanna, bonus  stock,  $426,355,  discounts  and  commissions  on  secu- 
rities, $795,329;  for  the  Central  Railroad  of  New  Jersey,  an  arbi- 
trary write-up  of  cost  of  road,  $2,757,643.  As  the  carriers,  by 
amended  exhibits  or  upon  their  briefs,  have  adopted  these  reduc- 
tions from  their  property  costs,  and  as  a  reduction  of  $33,000,000 
has  been  made  in  the  cost  of  the  property  of  the  New  York,  Ontario 
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&  Western  Railway,  the  property  costs  in  the  instant  case  differ 
from  the  property  costs  presented  in  the  Fhe  Per  Cent  case.  In 
the  Five  Per  Cent  case,  32  I.  C.  C,  328,  we  stated  that  the  property 
investment  accounts  as  now  standing  on  the  books  of  the  carriers 
can  not  be  accepted  as  accurately  representing  the  fair  value  of 
their  property  devoted  to  serving  the  public. 

The  evidence  shows  that  the  road  account,  now  designated  ''cost 
of  road,"  was  used  prior  to  1907  as  a  general  clearing  account  into 
which  was  charged  valueless  and  uncollectible  items  and  liabiUties 
which  could  not  conveniently  be  absorbed  into  other  accounts.  This 
was  not  considered  wrongful  or  bad  bookkeeping  in  thos^  days,  and 
we  do  not  desire  to  criticize  these  carriers  now  for  such  past  practices. 
These  respondents,  for  the  purposes  of  their  statements  of  invest- 
ment and  income,  have  merely  revised  their  property  accounts  for 
recent  years  and  have  presented  the  result  of  such  revisions  as  repre- 
sentative of  cost  of  property.  The  property  costs  as  in  1913  here 
presented  total  $2,023,076,827,  of  which  $1,023,076,827  is  repre- 
sentative of  revised  property  accounts  as  deduced  from  the  carriers' 
books  and  $1,000,000,000  of  it  represents  imrevised  property  ac- 
counts. Even  as  to  those  two  carriers,  the  Lehigh  Valley  and  the 
Delaware  &  Hudson,  which  claim  to  have  extended  the  revision 
back  to  construction  periods,  books  and  records  were  not  existent 
to  enable  them  to  get  complete  costs  of  property. 

Property  costs  deduced  from  the  old  books  of  these  carriers  are 
not  reUable.  The  faidt  is  back  of  the  books.  This  is  well  illustrated 
by  the  cost  of  construction  of  the  Port  Reading  Railroad,  which  the 
carriers'  expert  has  ascertained  from  its  books  to  have  been 
S3,025,000.  This  railroad  is  of  recent  construction,  being  completed 
in  the  year  1894.  The  Conmiission's  examiners  found,  by  their 
review  of  the  construction  contracts  and  records,  that  the  actual  cost 
of  constructing  this  railroad  was  $1,525,000,  and  that  the  book  cost 
includes  $1,500,000  representing  a  bonus  payment  in  securities  to  the 
construction  company.  Such  practices  were  so  prevalent  in  railroad 
construction  in  former  years  that  we  must  regard  property  costs 
deduced  from  the  old  books  as  very  unreliable. 

The  property  costs  per  mile  of  line  shown  for  the  Erie  Railroad  are 
S199,832,  and  for  the  New  York,  Susquehanna  &  Western  Railroad, 
S200,213,  while  for  the  Reading  they  are  $157,732,  and  for  the 
Pennsylvania,  $180,543.  Such  property  costs  for  the  New  York, 
Susquehanna  &  Western,  whose  terminal  properties  are  very  limited 
in  comparison  with  the  other  lines  mentioned,  clearly  indicate  the 
unreliability  of  book  costs  as  representative  of  actual  cost  of  property. 
Counsel  for  the  carriers  frankly  admits  the  dubious  character  of  Erie 
property  costs  arising  from  the  book  entries  of  such  costs  in  1895. 
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Tlie  carriers  have  used  the  term  '^  total  property  devoted  to  public 
use"  as  representative  of  the  investment  in  their  railway  properties 
devoted  to  public  use.  They  have  included  in  their  investment  the 
cost  of  properties  rented  to  tenants  and  used  for  private  purposes, 
and  they  justify  this  by  the  assertion  that  it  was  acquired  for  raiboad 
purposes  and  may  in  the  future  be  used  for  raiboad  purposes.  The 
Lackawanna  Railroad  has  leased  extensive  properties  to  tenants  for 
their  use  for  private  purposes.  Among  the  properties  so  leased  are 
a  large  nimiber  of  retail  coal  trestles  and  properties  which  we  have 
hereinbefore  stated  were  rented  to  the  Delaware,  Lackawanna  & 
Western  Cqsl  Company  at  less  than  their  true  and  actual  rental  value. 
During  the  proceedings  in  this  case  we  were  advised  by  counsel  for 
the  Lackawanna  that  a  new  lease  had  been  entered  into  whereby  the 
coal  company  woidd  pay  an  increased  rent  to  the  carrier,  and  the 
carrier's  return  on  the  property  so  rented  after  the  payment  of  taxes 
would  be  4  per  cent  per  annimi.  Obviously,  retail  coal  trestles  and 
such  structures  erected  on  the  carrier's  premises,  when  the  exclusive 
use  thereof  is  leased  to  private  parties,  should  not  be  described  as 
property  devoted  to  public  use.  Should  the  freight  rates  make  up 
this  difference  between  the  general  return  of  6  per  cent  per  <^niim 
claimed  by  the  carrier  and  the  4  per  cent  per  annum  which  the  carrier 
accepts  in  rent  from  the  tenant?  The  investment  figures  submitted 
in  the  several  carriers'  statements  contain  the  cost  of  considerable 
property  that  is  not  devoted  to  public  use. 

UNPBODUCnyX  bbttbrmxnts. 

The  Pennsylvania  Railroad  has  expended  on  its  new  passenger 
terminal  properties  in  New  York  City  approximately  $114,000,000. 
These  properties  are  operated  by  the  Pennsylvania  Tunnel  &  Terminal 
Railroad  Company,  and  the  operations  result  in  deficits  each  year. 
The  deficit  in  the  year  ended  June  30,  1913,  was  $2,087,000.  The 
record  shows  that  the*  terminal  was  constructed  for  the  benefit  of 
the  Pennsylvania  lines  west  of  Pittsburgh  as  well  as  the  lines  east  of 
Pittsburgh,  but  no  part  of  its  cost  is,  by  the  carrier,  assigned  to  the 
income  of  the  lines  west  of  Pittsburgh.  Li  the  statements  of  invest- 
ment and  income  the  deficit  is  charged  to  the  income  of  the  Penn- 
sylvania Railroad  (the  lines  east  of  Pittsburgh),  and  the  per  cent  of 
net  operating  income  on  the  investment  for  the  Pennsylvania  Rail- 
road is  substantially  reduced  because  of  these  deficits  and  the  large 
investment  in  this  terminal  property.  The  record  shows  that  when 
the  New  York  Connecting  Railroad,  now  under  construction,  is  com- 
pleted the  terminal  properties  will  some  time  in  the  future  be  used 
for  passenger  traffic  between  the  Pennsylvania  lines  and  the  New 
York,  New  Haven  &  Hartford  Railroad.    Thus  the  question  is  pre- 
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sen  ted:  Must  ihe  present  effective  freight  rates  of  the  Pennsylyonia 
Raiboad  earn  an  annual  return  of  6  per  cent  on  the  investment  in 
these  passenger  terminal  properties?  The  record  shows  that 
$47,000,000  of  the  expenditures  in  this  property  has  been  charged  to 
profit  and  loss  and  to  income  of  the  Pennsylvania  Railroad;  that  is, 
its  past  surplus  income  has  already  contributed  $47,000,000  to  the 
cost  of  this  property. 

In  the  Five  Per  Cent  case,  31  I.  C.  C,  351,  375,  we  called  attention 
to  investments  made  by  the  carriers  in  unproductive  betterments. 
These  carriers  vested  with  governmental  authority  fmd  charged  with 
a  public  trust  have  in  response  to  public  demand  and  in  compliance 
with  legislative  enactments  made  large  expenditures  for  improve- 
ments which  are  relatively  unproductive,  at  least  such  expenditures 
have  not  resulted  in  an  increase  in  their  revenues  proportionate  to 
such  expenditures.  It  is  in  the  pubUc  interest  that  such  improve- 
ments should  continue  to  be  made,  and  for  such  purposes  a  railroad, 
no  doubt,  is  justified  in  accumulating  a  reasonable  amoimt  of  surplus. 
In  order  to  give  adequate  consideration  to  such  matters,  we  must 
view  the  actual  opiating  results  of  the  carriers  as  presented  in  their 
annual  reports  which  we  have  prescribed,  showing  their  actual  in- 
come, expenses,  rentals,  and  surplus.  These  itemis  are  not  set  forth 
in  a  satisfactory  manner  in  the  carriers'  statements  of  investment 
and  income.  We  have  imder  consideration  the  rates  of  the  operating 
companies,  and  we  must  view  their  actual  income  and  expenses. 

THE  SBIB  UNB8  AND  THS  NEW  YORK,  ONTARIO   A  WB8TBRN  RAILWAY. 

Now,  to  follow  the  theory  of  a  stipulated  annual  return  on  all 
railway  property:  The  Erie  Railroad  has  not  revised  its  property 
accounts  prior  to  the  last  receivership  and  reorganization  of  the  EIrie 
properties,  in  the  year  1895.  We  have  in  another  part  of  this  report 
referred  to  the  overcapitalization  of  the  Erie  lines.  It  seems  perti- 
nent to  here  point  out  that,  based  on  the  showing  contained  in  the 
carriers'  exhibits  for  the  year  1913,  the  EIrie's  net  operating  income 
would  have  to  be  augmented  to  the  extent  of  42.80  per  cent  in  order 
to  make  it  sufiicient  to  produce  6  per  cent  return  on  the  property 
investment  daimed,  and  the  year  1913  was  one  of  the  prosperous 
years.  The  New  York,  Susquehanna  &  Western  woidd  require 
162.07  per  cent  greater  income  to  reach  the  6  per  cent  measure  of 
return.  The  New  York,  Ontario  &  Western  Railway  woidd  require 
37.64  per  c^it  more  income  to  attam  the  6  per  cent  result  in  1913. 
It  is  apparent  that  rates  which  would  produce  the  6  per  cent  result 
for  the  Susquehanna  &  Western  and  the  Ontario  &  Western  would 
be  absolutely  extortionate. 

The  collieries  in  the  Wyoming  region  are  served  by  eight  railway 
lines.    All  these  lines  extend  to  tidewater  except  the  Delaware  & 
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Hudson  Company;  and  the  Delaware  &  Hudson  reaches  New  Eiigland 
states  markets  by  means  of  connections  with  seyeral  New  England 
lines. 

The  Scranton  branch  of  the  New  York,  Ontario  &  Western  Railway 
was  extended  into  the  mining  region  and  completed  in  July,  1890. 
This  was  the  seventh  railway  line  constructed  into  the  Wyoming 
region. 

In  1881  the  New  York,  Susquehanna  &  Western  Railroad  Com- 
pany, which  reaches  tidewater  at  Edgewater,  N.  J.,  was  formed  by 
the  consoUdation  of  six  railway  companies,  and  in  1882  it  established 
a  connection  with  the  Delaware,  Lackawanna  &  Western  Railroad 
at  Stroudsburg,  Pa.  It  also  constructed  certain  branch  lines  of 
railway  in  the  Wyoming  region  connecting  the  collieries  of  its  coal 
company,  the  Pennsylvania  Anthracite  Coal  Company  (which  sub- 
sequently became  the  New  York,  Susquehanna  &  Western  Coal  Com- 
pany), with  the  Lackawanna  Railroad.  The  Lackawanna  trans- 
ported the  coal  gathered  on  these  branch  lines  to  the  New  York, 
Susquehanna  &  Western  Railroad  at  Stroudsburg  imtil  the  Wilkes- 
Barre  &  Eastern  Railroad  was  completed.  The  Wilkes-Barre  & 
Eastern  Railroad,  extending  from  a  connection  with  the  New  York, 
Susquehanna  &  Western  near  Stroudsburg  into  the  Wyoming  region, 
was  completed  in  1894.  Its  capital  stock  is  owned  by  the  New  York, 
Susquehanna  &  Western,  and  its  extension  into  the  mining  region 
constituted  the  eighth  railway  line  constructed  into  the  Wyoming 
region. 

When  the  New  York,  Susquehanna  &  Western  Railroad  was  pro- 
jected, it  offered,  through  its  coal  company,  to  buy  coal  from  operators 
on  50  per  cent  contracts.  The  price  before  that  had  been  40  to  45 
per  cent.  The  extension  of  the  New  York,  Ontario  &  Western  Rail- 
way into  the  Wyoming  region  resulted  in  a  further  increase  in  the 
contracts  to  65  per  cent  of  the  selling  price  at  tidewater.  Reading 
casCf  226  U.  S.,  361 .  These  carriers  made  use  of  their  public  franchises 
as  common  carriers  to  aid  themselves  as  vendors  in  suppressing  or 
controlUng  the  activities  of  their  customers  and  competitors,  the  indi- 
vidual operators.  That  such  a  course  of  conduct  would  result  in 
inviting  the  construction  of  additional  railway  lines  was  but  the 
natural  consequence  of  such  acts.  The  welfare  of  the  shippers  was 
incompatible  with  the  mining  and  selling  operations  of  the  carriers. 
Had  the  carriers  performed  their  public  duties  in  an  impartial  and 
nondiscriminatory  manner  and  established  just  and  reasonable  rates 
for  all  shippers,  would  eight  lines  of  railway  have  been  constructed 
into  the  Wyoming  region  ? 

The  anthracite  tonnage  which  the  Erie  commands  is  divided 
between  two  railway  lines,  its  own  route  and  the  joint  route,  the  New 
York,  Susquehanna  ft  Westem-Wilkes-Barre  ft  Eiastem,  both  of 
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which  extend  to  tidewater.  The  jomt  route  has  been  controUed  smce 
the  year  1898  by  the  Erie  Railroad.  It  reaches  four  collieries,  three 
owned  and  operated  by  the  EIrie's  coal  company,  the  Pennsylyania 
Coal  Company,  and  one  colUery,  of  small  capacity,  operated  by  an 
independent  operator. 

*The  Erie  Railroad  acquired  the  entire  capital  stock  ($26,000,000) 
of  the  New  York,  Susquehanna  &  Western  Railroad  in  1898  by  giving 
in  exchange  therefor  its  own  capital  stock  to  an  equal  amoimt,  which 
was  issued  for  that  purpose.  The  market  price  of  Erie  stocks  at  that 
time  ranged  from  $7  to  $8i  for  conunon,  $19  to  $22  for  first  preferred, 
and  %Q\  to  $11  for  second  preferred;  New  York,  Susquehanna  & 
Western  stocks  were  quoted  on  the  market  at  from  $5}  to  $7iV  ^or 
common  and  $14i  to  $19  for  preferred.  Quotations  of  both  com- 
panies were  based  on  par  value  of  $50  per  share. 

Here  are  two  lines,  the  New  York,  Ontario  &  Western  and  the  New 
York,  Susquehanna  &  Western,  whose  earnings  are  unfortimately 
limited  by  the  customs  which  have  prevailed  in  marketing  anthracite 
coal.  Their  competitors  control  the  traffic  at  its  source,  so  these 
two  carriers  can  get  only  the  tonnage  from  the  lands  that  were  not 
acquired  by  their  competitors  who  entered  the  mining  regions  before 
them. 

Tho  joint  route.  New  York,  Susquehanna  &  Western  Railroad- 
Wilkes-Barre  &  Eastern  Railroad,  receives  97  per  cent  of  the  coal 
tonnage  it  transports  from  the  mining  region  from  the  two  coal  com- 
panies owned  by  the  Erie,  and  it  \a  apparent  that  the  anthracite  ton- 
nage hauled  by  this  joint  route  consists  only  of  that  which  the  Erie 
elects  to  divert  from  its  own  line  to  tidewater.  Anthracite  coal  con- 
stitutes 80  per  cent  of  the  total  freight  tonnage  of  the  Wilkes-Barre  & 
Eastern  Railroad.  Obviously,  if  reasonable  rates  and  transportation 
conditions  had  been  accorded  by  these  respondents  to  the  individual 
operators,  a  large  part  of  this  joint  route  would  not  have  been  con- 
structed. 

Giving  consideration  to  the  said  conditions,  it  is  apparent  that  6 
per  cent  per  annum  earnings  on  the  whole  property  of  a  railway  sys- 
tem or  a  group  of  railways  under  such  circumstances  is  unattainable. 

mOOME   OF  THE   INrTIAL  ANTHRAOrTE  CARBIEBS. 

For  the  year  ended  June  30,  1913,  the  total  operating  revenues  of 
tiiese  carriers  were  $448,711,496,  their  total  freight  revenues  were 
$342,499,310,  and  the  revenue  they  derived  from  transporting  anthra- 
cite coal  was  $96,516,183.  The  ratio  of  their  anthracite  coal  rev- 
enues to  their  total  freight  revenue  ranged  from  6  per  cent  to  86 
per  cent. 

The  revenues  of  railway  companies  being  subject  to  considerable 
fluctuations  from  year  to  year,  the  statement  thereof  \a  viewed  on  a 
bett^  basis  if  we  consider  the  average  for  a  period  of  years.    The 

KLCa 


S74  IRTHBSTAIB  OOHHBHOB  GOHUKSIOK  EEPOBTS. 

foDowing  figures  show  the  annaal  average  of  total  operating  revenues, 
of  freight  revenue,  and  of  revenue  derived  from  the  transportation  of 
anthracite  coal  during  the  six  years  1908  to  1913: 
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The  operating  revenues  earned  by  these  carriers  have  increased 
greatly  during  tJie  past  10  years,  as  shown  by  the  averages  per  mile  of 
line  following: 
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Witii  minor  exceptions  the  aver^ee  for  1904  are  the  lowest  in  the 
lO-year  period,  and  the  averages  for  1913  are  the  highest  during  that 
period. 

Of  all  the  railways  in  the  United  States  with  annual  operating 
revenues  of  $1,000,000  or  more,  only  three  beeides  those  above  indi- 
cated had  revenues  in  1913  and  in  1914  averaging  {40,000  per  mile 
of  line  or  more.  The  three  exceptions  are  the  Pittsburgh  &  Lake 
Erie  Railroad  Company,  the  Bessemer  &  Lake  Erie  Bwlroad  Com- 
pany, and  the  Bingham  &  Qarfield  Kailway  Company.  The  very 
tmiiBual  traffic  conditions  enjoyed  by  the  first  two  roods  are  well 
known,  while  the  third  is  a  heavy  carrier  of  ore,  so  that  the  four 
initial  anthracite  carriers  showing  such  unusual  earning  capacity 
hold  a  position  unquestionably  unique  among  the  steam  b'ansporta- 
tion  systems  of  the  country  having  divetufied  traffic. 

The  exceptional  earning  capacity  of  the  principal  anthracite  carriers 
is  well  illustrated  when  comparison  is  made  with  the  average  operat- 
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ing  revenue  per  mile  of  line  of  the  following  representatiye  carriera. 
The  figures  are  for  1913: 

New  York  Central  <fc  Hud«m  River  R.  R.  Co $30,776 

Baltimore  A  Ohio  R.  R.  Co 22,789 

Buffalo,  Rochester  &  Pittsburgh  Ry.  Co 19,113 

Michigan  Central  R.  R.  Co 19,448 

Pittsburgh  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co 30, 236 

Hocking  VaUey  Ry.  Co 22,241 

Illinois  Central  R.  R.  Co 13,497 

LouisviUe  &  NashviUe  R.  R.  Co 12,338 

Atlantic  Coast  Line  R.  R.  Co 7,833 

Virginian  Ry.  Co 11,896 

Chesapeake  A  Ohio  Ry.  Co 15,129 

Norfolk  A  Western  Ry.  Co 21,623 

To  handle  traffic  of  such  density  and  volume  has  required  very 
large  investments  on  the  part  of  the  respondent  carriers,  so  that 
their  properties  show  exceptional  characteristics  in  the  large  number 
of  units  and  the  size  of  equipment  in  service,  the  large  number  and 
considerable  length  of  passing  tracks  and  sidings,  the  extensive  yard 
and  terminal  facilities,  and  the  amoimt  of  other  properties  repre- 
sentative of  a  large  investment. 

The  relative  proportions  of  operating  revenues  available  for  oper- 
ating expenses  and  for  net  fixed  charges  are  shown  in  the  following 
figures,  which  represent  the  average  results  for  the  five-year  period 
1909  to  1913.  Income  from  sources  other  than  railway  operations 
has  been  deducted  from  rents,  interest,  and  other  fixed  charges  to 
reach  net  fixed  charges: 


CR.K.Co.ofN.7 

r.&R.  Ry.  Co 

D.J^.  A  W.  R.  R.  Co.>.. 

I«.y.R.R.Co 

D.  4tH.Co.«. 

P.  R.  R.  Co.s 

y.CRy^Co 

BrleR.R.Co 

W.  Y.,  8.  4t  W.  R.  R.  Co. 

W.-B.  A  B.  R.  R.  Go 

W.  Y.,0.  AW.  Ry.  Co- 


Proportion  operating 
reyemneB  available 
for— 


Operating 


PtrcetU, 
57.43 
tl.S2 
60.32 
43.93 
00.91 
71.  «6 
83.10 
00.10 
01.00 
07.25 
70.37 


Net  fixed 
oiiarges. 


PtrcetU. 
15.74 
19.31 

0.07 
15.88 
13.03 

5.37 
.95 
33.31 
29.04 
83.75 
17.31 


Pioportioo 
operatlof 
reyenoea 
remaining 
for  divi- 
dends, 
additions, 
and  better- 
ment re- 
serves, snr- 
pins,  etc 


Per  cent. 
20.84 
19.37 
34.01 
30.35 
30.07 
38.06 
15.95 
10.53 
8.70 


13.13 


ior  net  income  firom  mining  operations  for  1906  to  1911  in  Morgan  Exhibit  No.  30  here  used  as 
ms  Inoome  for  porposes  of  comparison. 

•  ngores  bsaed  on  three  yean,  1911. 1913.  and  1913. 

•  ngores  bsaed  on  four  yean,  1910  to  1918. 

Now,  to  consider  the  net  corporate  income  of  these  carriers  and  its 
relation  to  their  capital  stocks.  By  the  term  net  corporate  income 
is  meant  the  net  amomit  remaining  from  the  carriers'  operating  reve- 
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niiee  and  income  from  oiher  sources  after  the  payment  of  operating 
expenses,  taxes,  rents,  interest,  and  other  fixed  charges.  This  repre- 
sents the  profits  of  the  carrier  available  for  dividends,  for  reservee  for 
the  purchase  of  additional  property,  for  accumulation  of  surplus,  or 
for  such  other  purposes  as  the  stockholders  through  their  hoard  of 
directors  may  elect.  The  net  corporate  income  of  these  carriers  for 
the  5-year  periods,  for  the  10-year  period,  and  for  tihe  one  year  1914 
is  here  shown,  compared  with  the  net  corporate  income  of  other  repre- 
sentative carriers  for  the  year  1913 : 


0.  B.  R.  Co.  Hi  N.  J.: 

fr-TW  (Tcno,  1901  to  IMS. . . . 

S-jtat  tttat*.  UOB  to  lei3. . . 

10-jmi  vmgt,  ISM  to  igi3. . 

Ymt  (ndKl  June  ao,  1914 

P.  *  R.  Rf.  Co.: 

5-ym  ftvtraca,  19M  to  1908. . . 

S-nu  »Tan«a,  1909  to  ISU. . . 

II^TCW  mnn,  19(H  to  UU. . 

Ymt aadcd Imui 30,  UH  1.... 
D.,I..«W.  R.R.CO.: 

B-JMT  »■»(■,  19M  to  1908 .. . 

fr-ywr  BTarwa,  19D9ta  1911... 

16-jtti  ntnn,  19M  to  »U. . 

YMraiid«l?Diia3D,lgi4i.... 
D.  A  H,  Co.: 

5-7«ariTBn«,  1911  tolSU... 

YnrandiidJuiitSD,  ISM 

L.  V.  B.  R.  Co.! 

5-;w  KTtntt,  1904  to  ISOB. . . 

i-jm  mtnt»,WCavnm. ., 

lO-yMT  nrnn,  1904  to  I9U. . 

Y(tf  audcd  JvM  »,  1914  >.... 
P.  B.  R.  Oa: 

4-Ttamcnn,  1910  to  1911. . . 

Y«r  vmMJidu  10, 1B14 

H.  C.  Rt.  Co.: 

^jmi  nines,  1904  to  IVW. . . 

i-jtti tvtngt,  1909  to  1)11... 

10-ytat  KrtOft,  1904  to  1911. . 

YeartndMlJuiMlO,  »14 

Eria  R.  R.  Co.: 

t-yfsr  kvaniw,  19m  to  19W. . . 

t-niu  ■«(((■,  1909  to  1911. . . 

I(f  year  avann,  19M  to  191S. . 

Ymt  andxl  /Oi»  30, 1914 

H.  Y.,  8.  A  W.  B.  B.  Co.:. 

5-mr  BTOif*,  1104  to  190). . . 

Mnr  name,  1909  to  IftlS. . . 


T.MT.MO 
»,U1,011 

l,a«,704 
T,43t,«Il 


7,  on,  MS 
71»b|im 

T,OM,MO 


w  ■¥«!(•,  1904  to  IflOB. . 
V  »•»(•,  1909  to  IBU. . 


Yht  endtd  JuD«  10,  l! 


B.,R*P.RrCo. 

U.C.R.B.CO 

P..a,C.*at.L.Ry.Co.. 

H.V.Rr.C0L 

LC,B.R.Co 

L.AH.R.R.CO. 

A.C.  UR.R.Co 

VlninliD  Rr.  Co 

aiO.Br.Co 

N.  A  W.  fiy.  Co 


UcwltKliUokiafUi*P.  &B.By.lnAiirl1,lfitI:a(UiaD.,I_AW.  R.a, 
.  R.  1L  h  uni,  whUi  lanlUd  In  iietiMB  In  iMr  rattos. 
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These  figures  indicate  clearly  the  exceptionally  remimeratiTe  results 
of  the  transportation  operations  of  tiie  principal  initial  anthracite  car- 
riers. We  find  further  emphasis  on  this  in  considering  dividends, 
the  extent  of  the  additions  and  betterments  charged  to  income  and 
profit  and  loss,  and  their  profit  and  loss  surplus.  In  the  appendix 
(p.  336)  there  is  shown  a  detailed  statement  of  dividends  paid  by 
tliese  carriers  diuing  ihe  past  20  years.  The  rates  of  dividends  during 
the  past  10  years  are  here  shown: 


■8 

5 

« 

6 

6 
K 

d 

3 

> 

a 

6 

6 

i 

a 
a 

1 

5 
Pi 
of 

■a 

p. 

'■ft 

1 

1 

'S 

P.d. 

p.  a. 

P.d. 

P.O. 

P.et. 

P.tt. 

p.  a. 

4-3 

1-a 

*i 

'  DIvMtnd  m  eeaanim  itack  only. 

•  Tba  leot  dividend  mu  «  But  pnlai 

SpcreenlixiHoaadpnfamd.    Oltbel 

babif  oradllad  to  proflt  *nd  lov  tccount  In  IMS. 

>  lutdodei  IS  por  cant  Mook  dhiklaail. 

Th«  net  corporate  inconte  of  these  carriers  has  enabled  them  not 
only  to  pay  ttie  very  substantial  dividends  shown  by  these  figures,  but 
also  to  set  aside  lai^  amounts  for  the  purchase  of  additional  property 
and  still  have  considerable  amoimts  remaining  to  add  to  their  surplus. 
The  aggregate  of  the  items  named  are  here  shown  for  the  10  years 
1904  to  1913. 


CUTlV. 

.«^ 

Addltkni  lo 
pnqwtj. 

tomrplufc 

«            08 
1            IID 

i   i 

1            3S 

M 

tia,Mt,sn 

i9,7tt,*a 

i.bisiw 

' 

'  rirant  at  la  thna  yeui  1911  to  IRU. 

■  KJcucN  tn  for  lODT  nwi  l>10  to  IftU. 

■  BspiMuti  «iaMi  «f  dtrUMdi  and  addit 

BBLaa 


278  IHTBB8TATB  OOMMEBOE  OOMMISSIOK  BEPOBm 

As  heretofore  stated,  the  density  of  traffic  over  the  lines  of  thdimtiil 
anthracite  carriers  has  increased  greatly  within  the  past  10  yean. 
The  foregoing  figures  show  that  in  addition  to  providing  for  DdoeBsarj 
expenses  and  charges  and  for  generous  dividends,  the  Centnl  M 
road  Company  of  New  Jersey,  the  Philadelphia  &  Reading  Babij 
Company,  and  the  Delaware,  Lackawanna  &  Western  Railroad  Ooid- 
pany  have  set  aside  from  income  $74,607,157  for  additions  and  better- 
ments to  their  properties.  During  this  period  the  capital  obligatuos 
of  these  garriers  have  actually  decreased,  indicating  that  Umv  Mt 
income  has  not  only  provided  for  the  necessary  maintenance  of  tbor 
properties  and  for  substantial  dividends,  but  has  also  provided  tb 
improvements  to  the  properties  necessary  to  handle  the  large  mam 
in  traffic.  The  Lackawanna  recently  has  issued  capital  stock  to  it? 
shareholders  at  par  to  provide  funds  for  large  improvements  to  i& 
property,  but  the  improvements  were  not  available  for  use  dunDgtb 
10-year  period. 

The  record  does  not  indicate  clearly  for  the  other  anthracite  caniffi 
the  proportion  of  proceeds  from  their  security  issues  that  was  appU 
to  improving  and  enlarging  their  railway  properties.  Two  of  tk» 
carriers  have  made  large  investments  for  purposes  other  itmk 
improvements  directly  to  their  railroad  properties.  In  1905  theLdof 
Valley  issued  $19,000,000  in  bonds,  as  we  have  hereinbefore  stattl 
to  purchase  the  mining  properties  of  Coxe  Brothers  &  Company  v^ 
the  Delaware,  Susquehanna  &  Schuylkill  Railroad.  It  also  invests: 
$7,500,000  in  4  per  cent  bonds  of  the  Lehigh  Valley  Coal  Con^J 
Since  1 906  the  Delaware  &  Hudson  Company  has  purchased  stocs 
and  bonds  of  electric  railways  to  the  amount  of  $15,000,000  andb 
invested  $6,000,000  in  anthracite  coal-producing  lands  in  the  Sdm]^ 
kill  region. 

Many  instances  have  hereinbefore  been  r^erred  to  wherein  i0 
carriers  have  dissipated  their  revenues  in  granting  concessions,  pnff 
ences,  and  advantages  to  their  coal  companies. 

THB  LB88  PR08PBR0U8  R0A08. 

The  net  incomes  of  the  New  York,  Ontario  &  Western  Railwajsa 
the  Erie  lines — the  Erie  Railroad,  the  Wilkes-Barre  &  Eastern  Bii 
road,  and  the  New  York,  Susquehanna  &  Western  Railroad — are  inoi 
lower  than  the  net  incomes  of  the  other  anthracite  carriers.  Websl 
hereinbefore  mentioned  the  causes  underlying  the  construction  of  ^ 
Ontario  &  Western  Railway  and  the  New  York,  Susquehanm 
Westem-Wilkes-Barre  &  Eastern  joint  route,  and  the  limitat3<» 
the  amount  of  anthracite  coal  traffic  which  they  can  conunand.  ^ 
to  give  consideration  to  the  property  costs  and  income  of  the  ii 
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prosperous  roads  in  comparison  with  the  other  anthracite  carriers^  the 
following  figures,  for  1913,  are  significant: 


Cost  of 
road  and 

eqolp- 
ment  per 

mile  of 
line. 


Fteii^t 

rerenoe 

pcrmHe 

of  line. 


Total 
operating 
rerenoe 
per  mile 

of  line. 


Tnt««8t 

diaifei 

pcrmHe 

of  line. 


aR.B.CaofN.7 

P.  A  R.  Rj.  Co 

D..  L.  A  W.  R,  R,  Co. 

L.V.  R.R,Co. 

D.  A  H.  Co 

P.  R.R.CO 

N.aRy.Co. 

N.  Y.,  0.  A  W.  Ry.  Co. 

Brielmes: 

ErieR.R.Co 

N.  Y.,  8.  A  W.  R.  R.  Co 
W.-B.  A  E.  R.  R.  Co.... 


$162,060 
157,733 
106,006 
140,006 
100,801 

180,64S 

110,460 

190,862 
200,213 


{ 
{ 


$33,806 
40,214 
30,028 
86,311 
23,662 
33,002 
21,106 
12,926 

20,186 

13,006 

7,106 


$42,016 
49,663 
42,875 
20,666 
28,116 
45,101 
28,241 
16,715 

27,147 

18,964 

7,180 


$8,904 
1,960 
7 
2,166 
3,073 
3,871 
770 
3,137 

4,609 
4,318 
1,624 


BBIB  RAUJtOAD  COMPANY. 


The  operating  revenues  of  the  Erie  Railroad  for  1913  averaged 
$27,147  per  mile  of  line,  as  compared  with  $22,789  for  the  Baltimore 
&  Ohio  Railroad  and  $30,776  for  the  New  York  Central  &  Hudson 
River  Railroad.  The  operating  ratios,  that  is,  the  ratios  6f  operating 
expenses  to  operating  revenues,  for  these  three  systems  were:  Erie, 
65.55  per  cent;  Baltimore  &  Ohio,  72.65  per  cent;  New  York  Central, 
73.09  per  cent.  While  1913  was  an  unusually  good  year,  the  Erie  has 
kept  its  operating  ratio  below  70  per  cent  in  all  but  one  of  the  10 
years  1904  to  1913,  the  record  being: 


Pvoent 

1904 68.84 

1905 68.89 

1906 68.28 

1907 67.17 

1908 76.77 


Pvoent 

1909 67.18 

1910 66.06 

1911 :...  64.94 

1912 68.17 

1913 66.56 


For  the  reasons  undeiiying  the  Erie's  failure  to  earn  satisfactory 
net  income  it  is  necessary  to  look  further  than  the  net  operating 
results.  One  reason  is  found  in  its  high  capitalization.  In  1913  the 
interest  charges  on  the  Erie  averaged  $4,699  per  mile  of  line  as  con- 
trasted with  other  anthracite  carriers,  such  as  Central  Railroad  of 
New  Jersey,  $3,264;  Philadelphia  &  Reading  Railway,  $1,960;  Dela- 
ware &  Hudson  Company,  $2,972;  Lehigh  Valley  Railroad,  $2,155; 
and  Pennsylvania  Railroad,  $2,371.  The  Erie's  operating  revenue 
per  mile  of  road  is  considerably  lower  than  that  of  the  last-mentioned 
carrienB.    In  the  Five  Per  CetU  case,  31 1.  C.  C,  351,  362,  we  said: 

The  cipilil  obligations  shown  on  the  books  of  the  Erie  system,  for  example,  Bmount 
to  1180,242  per  mile  of  road,  indiiding  its  leased  lines.  The  Pennsylvania  system 
■hows  a  cafHtaHzation  ol  $113,806  per  mile,  the  Baltimore  A  Ohio  system  $129,519 
per  mile,  and  the  New  York  Central  lines  $109,069  per  mile,  the  weighted  average  for 
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the  three  gyetema,  includiiig  their  leased  lines,  being  $114,257  per  mile  of  iwi  H 
the  capitalizatien  of  the  Erie  were  not  in  excess  ci  the  av^age  per  mile  of  these  to 
great  systems  traversing  practically  the  same  territory,  the  net  corporate  incone  tf 
the  Erie  for  the  fiscal  year  1913  would  have  provided  its  stockholdeis  with  inple 
dividends,  leaving  an  abundant  ''nuirgin  of  safety,"  which  the  carriers  are  addog far 
in  this  proceeding. 

NEW  TOBX,   8U8QUBHANNA  *  WBBTSBN   RAILROAD  OOMPANT  AND  WILKS8-1AIU  a 

BAfiTERN  RAILROAD  OOMPANT. 

This  joint  route,  which  does  not  own  such  expensive  tenmiul 
properties  as  the  Lackawanna,  the  Reading,  and  the  Pennsjlnoit 
lines  own,  shows  a  higher  cost  of  property  per  mile  of  line  ibin  tny 
of  the  other  initial  anthracite  carriers.  Its  only  extensive  teoniial 
properties  are  the  coal  docks  and  yards  at  Edgewat^,  N.  J.  b 
operating  ratios  for  the  past  10  years  have  been: 


Percent. 

1904 66.42 

1906 e3.91 

1906 67.31 

1907 68.41 

1908 71.46 


1909 as 

1910 515 

1911 a« 

1912 as 

1913 CJ 


While  in  1913  the  New  York,  Susquehanna  &  Western  Railrofti 
interest  charges  averaged  $4,218  per  mile  of  Une,  its  operating  rt- 
enue  was  but  $18,954  per  mile  of  line.  To  its  overcapitaliz&tuHiu^ 
the  resulting  burden  as  well  as  the  traffic  conditions  before  described 
can  be  ascribed  the  failure  of  the  New  York,  Susquehanna  &  Wes^ 
em  Railroad  to  earn  satisfactory  net  income. 

NBW  YORK,   ONTARIO   A  WB8TRRN  RAUiWAT  OOMPANT. 

This  carrier  extended  its  lines  into  the  Wyoming  r^on  in  1891 
It  purchased  the  stocks  of  its  two  coal  companies  (Scranton  Cd 
Company  and  Elk  Hill  Coal  &  Iron  Company)  and  loaned  the  cc& 
panies  approximately  $9,875,000  to  purchase  the  coal  lands  frod 
which  it  aimed  to  secure  its  anthracite  coal  traffic.  As  stated  bj  i^ 
carrier  in  its  brief: 

The  properties  of  these  two  coal  companies  are  situated  in  what  is  known  vd 
Lackawanna  end  of  the  Wyoming  region,  which  the  expert,  Nonis,  testified  wis  ^* 
the  down  grade"  in  the  matter  of  production.  This,  then,  was  the  region  whJidi 
New  York,  Ontario  &  Western  entered  a  little  more  than  20  years  ago  and  tbodl 
years  ago  purchased  properties  then  unappropriated  by  other  interests. 

For  the  year  ended  June  30,  1913,  the  Ontario  &  Western's  open 
ing  revenue  per  mile  of  road  was  $16,715,  the  lowest  of  any  ofi 
anthracite  carriers,  and  its  interest  charges  were  $2,127  per  nuk 
road.  Its  operating  ratio  was  68.56  per  cent  for  1910,  70.26  ( 
cent  for  1911,  76.32  per  cent  for  1912,  and  68.74  per  cent  for  \^ 
This  carrier  operates  one  of  the  circuitous  routes  to  tidewater,  j^ 
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1906,  immediately  after  the  passage  of  the  Hepburn  act,  its  operating 
officials  recognized  the  fact  that  its  coal  companies  could  not  pay  the. 
established  tariff  rates  on  anthracite  coal  to  tidewater,  and  they 
proposed  to  file  tariffs  effecting  a  reduction  of  those  rates  by  15  cento 
a  ton.  Although  the  Ontario  &  Western  had  printed  in  tariff  form 
the  reduced  basis  of  rates,  yet  it  yielded  to  the  persuasion  of  the 
other  carriers  and  did  not  put  in  effect  the  lower  basis  of  rates. 
The  evidence  clearly  shows  that  prior  to  1906  this  carrier  transported 
the  coal  shipped  by  its  coal  companies  at  less  than  tariff  rates,  and 
subsequent  to  August,  1906,  although  the  tariff  rates  were  charged, 
the  coal  companies  stopped  paying  interest  on  their  second  mortgage 
bonds  owned  by  the  carrier.  The  source  of  income  to  the  Ontario  & 
Western  is  indicated  in  the  following  figures,  which  are  for  the  year 
ended  June  30,  1913: 


Inoome  from— 


Local  freteht  revflntie 

Throogfa  freight  revflnoe 

Milk  freight  revMiae 

Anthracite  ooal  freight  revenue. 
Passenger  serrloe  train  revenue. 
Mfaeellftneous  Income 

Total 


Ratio  to 

Amount. 

total 

inoome. 

Percent. 

$1,177,623 

12.6 

833.812 

8.8 

802,895 

8.5 

4,651,871 

49.2 

1,689,674 

17.9 

298,474 

3.1 

9,454,349 


100.0 


The  small  volume  of  its  local  traffic  and  the  limitations  as  to  the 
tonnage  of  the  anthracite  coal  traffic  which  this  carrier  can  command 
preclude  the  possibility  of  its  income  ever  mounting  to  the  high 
standard  of  earnings  which  result  to  its  more  fortunately  situated 
competitors  that  reach  New  York  harbor. 

The  evidence  shows  that  $33,000,000  of  the  $58,000,000  stock 
which  this  carrier  has  outstanding  represents  the  issue  of  securities 
in  excess  of  the  cost  of  its  property,  so  that  the  2  per  cent  annual 
dividends  paid  for  the  past  10  years  are  not  in^cative  of  earnings  on 
investment. 

POSITION  OF  THE   CARRIERS. 

The  carriers  in  the  present  proceeding  have  submitted  that  their 
several  lines  of  railway,  with  the  exception  of  the  Erie  and  Penn- 
sylvania, were  constructed  primarily  to  transport  anthracite  traffic, 
snd  of  these  two  excepted  roads  important  parts  were  constructed 
with  the  same  object.  Anthracite  coal  has  always  remained  the  prin- 
cipal single  element  of  freight  revenue  on  all  the  hues  so  constructed 
snd  upon  the  Erie  also.  To  a  large  extent  other  forms  of  traffic  are 
mere  incidents  whose  value  depends  upon  the  fact  that  they  are 
additional  traffic  upon  railroads  already  built  for  different  purposes. 
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In  other  words,  these  other  forms  of  traffic  are,  to  a 
extent,  a  by-product. 

Ck>unsd  for  the  carriers  has  franUy  admitted  that  the  cost  of  tnn- 
porting  anthracite  coal  is  so  low  that  the  revenues  resnltiDg  irom  tin 
anthracite  coal  rates  are  sufficient  not  only  to  pay  the  oosta  dup- 
able to  the  anthracite  traffic,  but  to  take  care  of  the  general  oorti 
which  other  traffic  can  not  take  care  of  because  of  lower  rates  aasesBed 
for  the  transportation  of  other  traffic;  but  counsel  stated  thit  the 
actual  cost  of  transporting  anthracite,  when  it  could  be  ascertiiMl, 
would  be  higher  than  the  cost  computed  by  the  Commission's  exut* 
iners.  In  order  that  the  position  of  the  carrieis  may  be  deailj 
understood  we  quote  from  counsel's  statement,  as  foUowB: 

At  the  outset  I  wmt  to  ny  this,  that  when  cost  accounting  shall  twk  i  poi 
where  it  can  be  scientifically  ascertained  as  to  what  is  the  cost  of  hsndHng  aputkilt 
article  of  freight  traffic  my  judgment  is  that  it  will  be  found  as  to  practiciUy  lUte 
railroad  companies,  if  not  all  of  them,  that  the  present  revenues  on  tntintdle  m 
remunerative  revenues,  that  the  particular  cost  of  anthracite  is  relattFely  n  In 
that  these  revenues  are  sufficient  not  only  to  pay  the  considerable  cfpenJis^  caii 
anthracite,  but  to  take  care  of  the  general  costs,  both  opiating  and  c^»til  M 
which  other  traffic  can  not  take  care  of  because  the  rates  are  necessarily  k«oc 
account  of  conmierdal  conditions. 

I  do  not  dispute  that,  and  for  this  reason:  Fully  believing  that  was  the  cae,!^ 
I  took  charge  of  this  case  I  expressed  the  opinion  that  we  could  not  undflrtibs 
justify  the  rates  on  the  ground  of  cost  because  I  said  it  is  true  of  these  compaoM* 
well  as  of  other  companies  that  their  heavy  traffic  which  moves  in  large  vohmi 
generally  speaking,  the  traffic  which  enables  them  to  pay  the  costs  whid  bi# 
competitive  traffic  can  not  pay;  therefore  I  did  not  think  we  would  get  tnyi^ 
with  that  line  of  argument. 

The  carriers  have  stated  upon  their  briefs  that  ''in  the  end  & 
study  of  cost  accounting  reaches  the  inevitable  conditicm  of  ^ 
railroad  business  of  the  United  States,  that  railroad  rates  mostsi 
made  with  regard  to  what  the  traffic  can  afford  to  bear." 

The  experience  of  shippers  and  carriers  in  the  past  resulted  in  ^ 
enactment  of  the  act  to  regulate  commerce,  and  the  law  limits  sii 
principles  of  rate  making,  at  least  to  the  extent  that  the  rates  oDtti 
low-grade  commodities  must  be  just  and  reasonable  to  all  shipff 
and  not  discriminatory.  The  transportation  of  this  low-grade  c(t 
modity,  anthracite  coal,  has  been  termed  by  these  carriers  "ttis 
backbone  traffic."  They  are  engaged  in  producing  and  seUiog' 
well  as  transporting  it.  We  can  not  overlook  the  fact  ^txc 
force  has  brought  the  production  and  sale  of  most  of  Uie  tonnip 
this  commodity  under  their  control.  If  they  established  exce^ 
rates  on  anthracite  they  became  the  beneficiaries  of  conditioiis  wb 
were  prejudicial  to  the  business  of  the  individual  operator  orshipf 
The  power  to  fix  freight  rates  on  this  commodity  was  the  opportsa 
to  confiscate  property  if  the  carrier  so  willed. 
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It  is  established  in  the  record  that  these  carriers  for  many  years 
have  found  it  necessary  or  expedient  to  extend,  to  the  coal  companies 
which  they  own  and  control,  concessions  from,  and  offsets  against,  their 
tariff  rates  on  anthracite  coal.  When  by  such  conduct  these  carriers 
haye  admitted  that  their  tariff  rates  are  excessive  exactions  on  the 
greater  portion  of  the  anthracite  tonnage  shipped,  can  we  regard 
their  rates  as  reasonable  for  the  smaller  shippers  who  are  not  recipi- 
ents of  such  concessions  or  offsets  and  to  whom  the  tariff  rate  is  a  real 
factor  in  the  distribution  of  the  coal  production  to  the  consimier  1  A 
number  of  these  coal  companies  in  whose  stocks  the  carriers  have 
invested  large  sums  of  money  have  never  paid  to  the  carriers  dividends 
on  their  stocks.  Would  these  carriers  year  after  year  allow  their  capital 
to  be  tied  up  in  that  manner  if  they  were  receiving  no  income  on  such 
investments  1  Manifestly  the  retium  on  such  investment  accrues  to  the 
carrier  in  extra  profits  from  the  freight  rates  charged  on  the  tonnage 
shipped  by  the  coal  company.  But  the  individual  operator  or  ship- 
per who  must  compete  with  the  coal  company  so  financed  by  the 
carrier  obtains  none  of  the  profits  that  are  in  the  freight  rates,  and 
freight  rates  established  to  produce  such  extra  elements  of  profits 
in  addition  to  Intimate  transportation  costs  and  profits  are  fatal 
to  the  successful  conduct  of  the  business  of  the  individual  operator 
or  shipper.  If  freight  rates  have  not  absorbed  more  than  their  fair 
share  of  the  profits  of  the  coal  business,  why  do  these  carriers  guar- 
antee the  bonds  of  their  controlled  coal  companies  and  why  do 
deficits  result  from  the  operations  of  so  many  of  the  controlled  coal 
companies) 

In  this  case,  as  in  the  Five  Per  Cent  case,  the  carriers  have  submitted 
evidence  to  show  that  the  rate  of  return  in  income  on  their  property 
investment  is  declining,  that  their  operating  expenses  are  increasing 
because  of  increases  in  wages,  taxes,  and  prices  of  materials  and  sup- 
plies, that  the  return  upon  new  capital  invested  in  their  properties 
during  recent  years  has  been  inadequate,  and  that  they  must  in  the 
near  future  make  extraordinary  expenditures  for  the  elimination  of 
grade  crossings. 

Our  railroad  properties  should  be  kept  in  a  high  state  of  effi- 
ciency, and  freight  rates  should  be  sufficiently  remunerative  to 
permit  it.  Necessary  improvements  should  be  made  to  the  proper- 
ties. The  carriers  respondents  in  this  case  command  a  traffic  of 
exceptional  volume  and  density,  and  all  these  results  can  be  accom- 
plished by  them  without  imposing  excessive  and  unreasonable  rates. 

Much  has  been  asserted  by  the  carriers  as  to  the  uncertainties  of 
their  financial  outlook,  and  yet  these  carriers  appear  to  have  financial 
resources  which  enable  them  to  provide  not  only  for  their  transpor- 
tation requirements,  but  to  make  large  investments  in  other  proper- 
ties and  to  assist  their  controlled  coal  companies  to  obtain  capitaL 
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Since  1908  the  Delaware  &  Hudson  Company  has  invested 
$15,000,000  in  the  securities  of  electric  railways  and  $6,000,000  in 
anthracite  coal  lands.  We  have  heretofore  referred  to  the  Erie's 
bond  issue  of  $32,000,000  in  1901,  representing  its  investment  in  the 
Pennsylvania  Coal  Company,  and  the  bond  issue  of  the  Lehigh 
Valley  Railroad  in  1905,  representing  its  investment  of  $17,000,000 
in  the  property  of  Coxe  Brothers  &  Company.  We  have  also  re- 
ferred to  the  fact  that  several  of  these  carriers  are  guarantors  of  the 
bonds  of  the  Temple  Iron  Company.  The  Central  Railroad  Com- 
pany of  New  Jersey  is  guarantor  of  $16,000,000  bonds  issued  by  the 
Lehigh  &  Wilkes-Barre  Coal  Company,  and  the  Lehigh  Valley  Rail- 
road Company  is  guarantor  of  $11,500,000  bonds  issued  by  the 
Lehigh  Valley  Coal  Company.  Giving  consideration  to  these  mat- 
ters and  to  the  investments  made  by  these  carriers  in  the  stocks 
and  bonds  of  the  coal  companies  and  the  unsecured  loans  and  advances 
they  have  extended  to  the  coal  companies,  it  is  apparent  that  the 
capital  borrowed  by  these  carriers  is  not  only  the  capital  required 
for  their  transportation  needs,  but  also  the  capital  required  to  mine 
and  market  80  per  cent  of  the  70,000,000  tons  of  anthracite  coal 
produced  annually. 

OONOLUSIONS. 

The  importance  of  this  case  can  not  easily  be  overstated.  The 
record  is  so  extensive  as  to  forbid  a  review  in  detail  of  the  character 
of  much  of  the  evidence  introduced.  After  a  careful  review  of  the 
record  we  are  impressed  with  the  inherent  unlawfulness  of  the  rates 
and  practices  established  by  these  carriers,  which  clearly  are  the  out- 
growth of  past  conditions  wherein  the  carriers  were  producers,  ship- 
pers, transporters,  and  vendors  of  the  commodity.  If  the  rates 
they  established  for  transportation  were  excessive,  it  resulted  in  no 
hardship  to  their  mining  and  selling  operations  because  the  excessive 
profits  from  the  transportation  services  offset  the  absence  of  profits 
in  their  mining  and  selling  operations,  and  high  rates  eUminated  the 
competing  shipper  from  the  markets. 

If  the  record  in  this  case  were  barren  of  evidence  as  to  income, 
revenues,  and  low  operating  costs  resulting  from  the  transportation 
of  this  commodity,  the  mandatory  language  of  the  act  to  regulate 
commerce  would  require  removal  of  the  unlawful  discriminations, 
preferences,  and  advantages  which  have  for  many  years  been  ex- 
tended by  these  carriers  to  their  alUed  and  controlled  coal  compa^- 
nies  and  which  operate  to  the  prejudice  of  the  individual  shippers  of 
this  commodity.  The  conduct  of  these  carriers,  extending  over  a 
long  period  of  years,  in  granting  to  their  allied  coal  companiet 
concessions  from^  and  offsets  against,  their  estabUshed  tariff  rates, 
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presents  very  strong  evidence  that  the  rates  on  anthracite  coal, 
which  these  carriers  established,  are  excessiye.  Their  coal  compa- 
nies ship  80  per  cent  of  the  total  production,  and  if  a  substantial 
reduction  is  made  in  the  tariff  rates  its  full  effect  will  fall  upon  but 
20  per  cent  of  the  tonnage  shipped.  If  the  great  purpose  of  the  act 
to  regulate  conmierce  is  to  be  carried  out,  we  must  require  that 
such  tariff  rates  on  this  conmiodity  shall  be  established  as  can  be 
maintained  on  the  shipments  of  all  shippers. 

The  operations  of  several  of  these  carriers  have  for  many  years  pro- 
duced a  very  large  income  for  their  stockholders.  Having  these  results 
before  us  in  the  Five  Per  Gent  case,  31  I.  C,  C,  351,  384,  we  held: 

The  financial  condition  of  the  various  railroads  composing  the  35  Bystems  variee 
greatly,  as  disclosed  by  their  net  corporate  income  as  well  as  by  their  net  operating 
income.  The  condition  of  some  of  them  is  so  prosperous  that  they  clearly  do  not  need 
a  higher  net  income;  the  condition  of  others  is  sudi  as  to  preclude  the  expectation  of  a 
return  upon  outstanding  capital  stock  or  the  possibility  of  raising  much  additional 
capital  without  a  thorough  reorganisation. 

Upon  consideration  of  all  the  facts  and  circumstances  disclosed 
by  the  record  we  are  of  the  opinion  and  find  that  the  respondent  car- 
riers' rates  per  ton  of  2,240  pounds  on  anthracite  coal  in  carloads  from 
the  Wyoming,  Lehigh,  and  Schuylkill  regions  in  the  state  of  Penn- 
sylvania to  the  following-named  points,  to  wit: 


Bstas  MtsbUdMd  bj  The  Delaware,  Leekaweima  A  Western  RaOroad  Company, 
applioable  firom  allpolnts  named  on  page  one  (title-page)  in  The  Delaware,  Lacka- 
wanna dt  Western  Railroad  Company's  tariff  I.  C.  C.  number  8068,  to— 

Hoboken  City,  N.J 

Paterson.N.T. 

Newark,  N.J 

Boeotoo,  N.  J 

Washington,  N.  J 

Bin^iamtoo,  N.  Y 

WaTerly,  N.  Y.-Pa. 

Ilmira,N.Y 

Coming,  N.Y 

BafSTN.Y 

DansviUe,N.Y 

East  Bethany,  N.  Y 

East  LancasMr,  N.  Y 

Syracuse,  N.  Y 

Utica,N.Y , 

Rates  eetablishfld  by  the  Lehigh  Valley  Railroad  Company,  applicable  firom  all 
aoUieries,  washerles,  and  points  named  on  the  second  page  in  the  Lehigh  Valley 
Railroad  Company's  tariff  1. 0.  C.  number  D-701,  to— 

Jersey  City.^J 

NewarlLN.J , 

Bound  Brook|N.  J 

FhilUpsbim^K.  J.— 

From  Wyoming  reclon 

From  Lehigh  and  Schuylkill  regions 

Waverly,N7Y!r. 

VanEtten.N.Y 

Ithaca,  N.Y 

BmdekN.Y 

HayVsOorner8,N.Y 

B:endafe,N.Y. 

aeneTa,N.  Y 

OMfloJa^N.Y 

Dipew,  N.  Y. .  ••.•.•..•••••••••••••.....••••..••••••••■.....•.......•.••....•.. 

Boohoster.  N.  Y 

KLCa 


Sites 

Prepared 
iiiiM. 

smaller 

thanpre> 

pared 

Bites. 

ILOO 

IL46 

L60 

L48 

Leo 

L48 

L60 

L48 

1.60 

L48 

1.66 

L60 

1.66 

L60 

1.66 

LSO 

LW 

L66 

2.00 

L76 

2.00 

L76 

2.00 

L76 

2.00 

L76 

1.00 

L66 

2.00 

L76 

1.60 

L45 

1.60 

L40 

1.66 

L40 

1.46 

L16 

Lao 

LOO 

L66 

L60 

L66 

L50 

L66 

L60 

L66 

L60 

LOO 

L66 

L90 

L66 

LOO 

L66 

L90 

L65 

2.00 

L76 

LOO 

L6i 
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lablUwd  by  Cba  Erla  Rallnikd  Osmpur.  appUcabla  bom  all  ooUlirln, 
les,  am)  mints  on  the  Erk  tullmd  ipacMad  <D  p«(a  t  In  Uw  Brto  Bilbad 
!■;'■  tuS  t.  C.  C.  Dumtwc  D-<19,  to- 


rn and  Budsoa  Ctnopaoj,  appikaU 
■W  a  In  Tba  DalMnre  toi  HudKn  < 


Otego,N.Y. 

ODMata,N.  Y... 

-  -ImiTN.Y-... 


CobkaklU.N.  Y 

Centnl  Bridn,  N.  1 
AlbaDT.N.Y 


ktmppUtttikiMtMpmtmUtamtliiuifimtuicmttt 


panr  of  Naw J<nn  twUI  I.e.  0.  A  Bombi 
^^labMbport  Phr  (KUnMlmat),  N.  I 

Port  JcfluutoD,  N.J 

Commuolnw  Pkt  (Janar  Cttr),  If 
Port  LIbwtT.N.J..- ■•  — "■■■.-■" 


CoiDpaiiT,  applk^>la 
bHln^ihla  A  ftaadku 

■dinjrN.j..rTr!!. 

Mleablalnmallecil- 
tXabViVaUarHaS- 


rktn,^J 

>  N««  York,  8 


ta  fkmpaBT  and  tl 
mUcablatnimaUei 
BaOnadKiaetaad: 
>t'BdaidllI,N.J.. 
I  BaOnad  Comiiaa 
riw  Ddawara,  L«ek_ 
W  8D88,  M  Nsw  Yirt 
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waler— Continued. 

Joint  rates  established  by  The  Delaware  and  Hudson  Company,  and  the  New  York, 
Ontario  &.  Western  Raflway  Company,  from  all  collieries  and  washeries  at  points 
and  stations  on  The  Delaware  ana  Hudson  Company  specified  on  the  seccnapage 
in  The  Delaware  and  Hudson  Company's  tariff  I.  C.  C.  number  13077,  to  Wee- 
hawken,  N.J 

Joint  rates  established  by  The  Delaware  and  Hudson  Company,  The  Delaware, 
Lackawanna  &.  Western  Railroad  Company,  The  Pennsyfyaiua  Railroad  Com- 
pany, and  The  Northern  Central  Railway  Company,  from  all  collieries,  washeries, 
and  pohits  on  The  Delaware  and  Hudson  Company  and  The  Delaware,  Lacka> 
wanna  A  Western  Railroad  spedfled  on  page  2  in  The  Pennsyhrania  Railroad 
Company'stariffAA-I.  CO.  number  551,  to  South  Ambgy,  N.J. 
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are,  and  for  the  future  will  be,  excessive  and  unreasonable  in  and  to 
the  extent  that  they  exceed  the  rates  per  ton  of  2,240  pounds  on  an- 
thracite coal  in  carloads  named  in  the  following  tables,  to  wit: 


Prepared 
sizes. 


Peasiia 

and 
smallsr 

SiSSB. 


Rates  for  transportatioB  by  The  Delaware.  Lackawanna  ft  Wentem  Railroad  Com- 
pany  from  alTpoints  named  on  page  one  (litle-page)  in  The  Delaware,  Lackawanna 
&  Western  Railroad  Company's  tariff  I.  C.  C.  number  8088,  to— 

Hobokcn  City,  N.J 

Peterson.  N.J 

Newark,  17.  J 

Boonton,N.  J 

Washington,  N.  J 

Binghamton,  N.  Y 

Waverly.N.  y.-Pa 

Etanira,  xT.  Y • 

Cofning,N.  Y 

BathTN.Y 

DansviUe,N.Y 

Rest  Bethany,  N.  Y 

East  Lancaster,  N.  Y 

Syracuse,  N.  Y. 

Utlca,N.Y 

Rates  ior  transportattco  by  the  Lehi^  Valley  Railroad  Company  ttom  all  collieries, 
wa^eries.  and  points  named  on  the  second  page  in  the  Lehic^  Valley  Railroad 
Company^s  tariff  L  C.  C.  number  D-701,  to— 

Jersey  Cky,  N.J 

Newaric,N.J 

BoMud  Brook.  N.  J 

PhUl^bmN.J.— 

From  Wyoming  region. 

From  Lehi^  and  Schuylkill  regions 

Waverly,  nTyT. : 

VanBtten.N.Y 

Ithaca,  nTy 

Burdett.N.Y 

Hayt's  Comers,  N.  Y , 

KendakN.  Y 

OeDeva,N.  Y ' , 

Caledonia,  N.Y 

Depew,  N.  Y 

R^MiBtcr,N.  Y , 

Rates  for  tnuportatlon  by  the  Erie  Railroad  Company  fhmi  all  oolltarles.  wadberles, 
aiidDoints  OB  the  Brie  Railroad  specified  on  page  S  in  the  Erie  Railroad  Company's 
tariff  L  C  C.  number  D-619,  to— 

Jersey  Cii^.  N.J 

PaterMO.M.J 

Newsyric/N.J 

MIddletown.  N.  Y 

Port  JervlsTN.  Y 

BinghamtocL  N.Y , 

Waverly.N/Y 

BhniTa,N.Y 

ComiLjr,N.Y 

HomelLN.Y 

Castile,  N.Y , „.. 

XttJ»,N.Y 

Depew,  N.  Y... ............•.•....••.....•...••....••.......• 

Boohester,  N.  Y « 

9479'-'fOL  85—15 ^20 


$1.45 

$1.36 

L85 

L22 

1.40 

Lao 

Lao 

LOO 

.96 

.86 

.90 

.82 

L16 

L06 

L2S 

L14 

L35 

L17 

L45 

L37 

L60 

L40 

1.76 

L63 

L90 

L66 

L40 

L22 

L60 

L31 

L46 

L36 

L40 

Lao 

La5 

L13 

.96 

.76 

.86 

.08 

L16 

L06 

Lao 

LIS 

L46 

Lsa 

L45 

L82 

L66 

L36 

L66 

L36 

L60 

L39 

L80 

L6« 

L96 

L71 

L86 

L61 

L46 

La6 

L36 

L22 

L40 

Lao 

L06 

.96 

.90 

.82 

.90 

.82 

L15 

L06 

L26 

L14 

L36 

L17 

L«0 

L40 

L76 

L63 

L85 

L62 

L96 

L71 

L86 

LOt 
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An  order  will  be  issued  in  accordance  with  the  conclusions  herein 
expressed. 

To  all  points  intermediate  or  related  to  the  points  specified  herein 
the  carriers  will  be  required  to  establish  rates  in  harmony  with  those 
here  prescribed,  giving  due  consideration  to  distance. 

Several  of  the  respondent  carriers  have  granted  the  exclusive  use 
of  some  of  their  piers,  docks,  storage  plants,  retail  delivery  trestles, 
and  other  properties  to  their  allied  coal  companies  at  inadequate 
rental  charges  and  under  conditions  which  constitute  substantial 
discrimination  in  favor  of  such  coal  shippers.  The  exclusive  right  to 
operate  certain  of  the  carriers'  public  docks  and  piers  has  also  been 
granted  to  such  coal  companies  who  in  operating  such  properties  gain 
information  as  to  the  shipments  of  their  competitors,  handled  over 
the  docks  and  piers,  which  section  15  of  the  Act  to  regulate  commerce 
prohibits  common  carriers  from  giving  to  shippers  and  prohibits 
shippers  from  receiving  from  conmion  carriers.  It  has  often  been 
held  that  it  is  the  object  of  the  Interstate  Commerce  Act  and  the 
EUdns  Act  to  prevent  favoritism  by  any  means  or  device  whatsoever 
and  to  place  bSl  shippers  upon  equal  terms.  United  States  v.  Union 
Stock  Yards  Co.,  226  U.  S.,  286;  Southern  Pacific  Terminal  case,  219 
U.S.,  498;  Tap  Line  cases,  234  U.  S.,  1 ,  28 ;  PMUips  v.  Grand  Trunk  Ry. 
236  U.  S.,  662.  We  assume  the  carriers  will  at  once  adjust  these 
practices  to  remove  the  discrimination  and  conform  with  the  re- 
quirements of  the  law. 

The  evidence  shows  that  several  of  these  carriers  have  in  the  past 
declined  to  establish  joint  rates  for  all  shippers,  while  the  coal  pro- 
duction of  their  allied  coal  companies  has  been  accorded  an  interline 
movement  by  means  of  trackage  arrangements  and  the  free  trans- 
portation to  Junction  points  of  the  coal  production  exchanged  by 
the  coal  companies  controlled  by  the  carriers.  Such  a  practice  ia 
unlawful  and  is  discriminatory  in  its  worst  sense,  since  the  discrim- 
ination results  to  the  benefit  of  the  carriers.  The  carriers  will,  be 
required  to  establish  through  routes  and  to  publish  joi^t  rates,  of 
wUch  other  shippers  may  avail,  such  as  wiU  neutralize  any  such 
undue  benefit  heretofore  enjoyed  by  the  coal  operations  of  railroad 
ownership. 
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Habjlak,  Oommiasioner,  disaentmg: 

In  June,  1911,  upon  a  yoluminous  record  in  Meeker  <k  Co,  t. 
L.  V.  R.  R.  Co.,  21 1.  C.  C,  129,  affinned  in  236  U.  S.,  412,  we  can- 
denmed  the  rates  on  anthracite  coal  fnnn  the  Wyoming  coal  fieldsd 
Pennsylvania  to  tidewater  and  fibced  reasonable  rates  for  the  fatore. 
Under  ordinary  circumstances  and  in  the  absence  of  any  showing  of 
changed  conditions  there  would  be  no  objection  to  the  acceptance  at 
this  time  of  that  basis  as  a  general  standard  for  fixing  rates  to  tide- 
water, and  also  as  a  foundation  upon  which  to  construct  rates  to 
interior  points.    But  three  years  later  in  TJie  Five  Per  Cent  autj  31 
I.  C.  C,  351,  and  upon  an  exhaustive  showing  of  their  financial  c(mdi- 
tion  by  all  the  carriers  operating  in  official  classification  territory,  wb 
found,  because  of  the  growing  increase  in  operating  costs,  interest 
values,  and  for  other  reasons,  that  the  carriers  in  that  territory  wen 
in  need  of  additional  revenues.     Upon  that  finding  and  in  a  subse- 
quent supplemental  report  in  the  same  proceedings,  32  I.  C.  C,  325, 
we  authorized  in  that  territory  an  increase  by  5  per  cent  in  the  g«ienl 
level  of  rates  on  practically  all  traffic.    The  rates  on  anthracite  coal 
were  excepted,  as  expressly  stated  in  the  report,  because  those  rata 
were  imder  consideration  on  the  record  before  us  here.     In  dissenting 
to  the  supplemental  report  (id.,  p.  332),  I  explained  that  I  was  unshk 
to  accept  the  principle  that  a  horizontal  increase  in  rates  was  lawfd 
without  some  further  test  as  to  the  reasonableness  of  the  rates  so  cofi- 
structed;  and  I  expressed  the  view  that  by  following  the  sugg^tioiB 
of  the  original  report  the  carriers  could  procure  the  required  revenw 
and  at  the  same  time  would  put  their  general  rate  structure  on  a  soundff 
and  more  satisfactory  basis  and  eliminate  from  it  the  inoonsistencies 
and  discriminations  then  admitted  to  exist,  many  of  which,  as  iDns- 
trated  by  the  record  before  us  in  this  case,  have  not  since  bee£ 
removed.     Nevertheless,  the  Commission  having  authorized  a  general 
horizontal  increase  of  5  per  cent  with  respect  to  practically  all  other 
traffic,  it  seems  to  me  inconsistent,  if  not  discriminatory,  now  to  tab 
the  level  of  rates,  prescribed  three  years  previously  in  MeeJeer  dt  ft- 
V.  L.  V.  R.  R.  Co.,  supra,  as  a  basis  for  rates  in  the  future  on  imthia- 
dte  coal  without  taking  into  consideration  the  advances  allowed  k 
the  general  rate  structure  throughout  this  territory  in  The  Five  Pff 
CerU  case.    In  view  of  the  course  ultimately  taken  in  that  proceeds! 
no  conmiodity  should  be  relieved  from  bearing  its  proportion  of  ti» 
increased  revenues  found  to  be  required. 

In  my  judgment  the  record  before  us  here  justifies  a  modification 
of  many  of  the  present  rates,  but  for  the  future  a  rate  structure  <a 
anthracite  coal  based  upon  the  general  standard  of  the  MeeHcer  €9»  i 
surcharged,  so  far  as  that  would  result  in  a  reasonable  rate  schednk  ' 
with  the  5  per  cent  increase  that  has  been  imposed  in  The  Five  P^ 
CerU  case  upon  substantially  all  other  traffic  in  official  classificatioc 
^^rritory  would  seem  to  be  a  more  consistent  disposition  of  the  case. 
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The  order  of  the  Comndflsion  under  date  of  June  10, 1912,  reads  in  part  as  folloifi: 

A  •ppcflf.  That  the  ntes,  pnotioes,  ruks,  and  regulatlQiis  gOTcrnlng  the  transportatlan  of  anthradta 
eoal  have  been  the  sabjaet  of  formal  and  informal  oomplalntt  to  the  CommlBsion: 

/I  it  ord«retf,  That  an  toquiiy  be,  and  the  saine  hereby  is,  InsUtatad  by  the  ConmlBsioa  OQ  Its  own  mo 
Into  the  rates,  praotioes,  mla,  and  regulations  of  oommon  carriers  governing  the  traDsportatlon  of  anthr»- 
eita  coal  from  producing  fields  to  all  points  in  the  United  States  east  of  the  Mississippi  River  and  north  of 
thA  Ohio  and  Potomac  Rivers,  known  as  ofllclal  dasslflcation  territory,  including  domestio  and  export 
twdm  and  shlpside  or  banker  coal  rates  to  tidewater  and  lake  ports. 

it  if /Kr(fe<r  ordered  That  said  Inquiry  shaU  ascertain  whether  the  coal  is  mined  or  produced  by  or  under 
tlia  aothorlty  of  common  carriers  engaged  In  the  transportation  thereof,  or  whether  common  carriers  own 
In  whole  or  In  part  any  mine  or  mines  producing  anthracite  coal  which  they  transport  or  whether  common 
QHTierB  are  directly  or  Indlreotly  interested  In  any  mine  or  mines  produobig  anthracite  coal  which  they 
transport. 

A  if /iiitfta' orierstf,  That  this  proceeding  and  inquiry  be  conducted  with  a  view  to  the  IssuanM 
or  orders  requiring  such  respondents  to  cease  and  desist  from  charging,  demandhig,  colleeting,  or  lecelTlug 
rmtesandchargesfor  and  from  enforcing  their  practices,  rules,  and  regulations  governing  the  transportation 
of  anthracite  coal  from  points  of  origin  herein  named  to  destinations  herein  referred  to,  in  so  far  as  the  same 
may  be  found  to  be  unlawful,  and  requiring  such  respondents  to  substitute  and  thereafter  to  put  in  force 
and  efitoet  such  rates,  rules,  practices,  and  regulations  relative  to  the  transportation  of  anthracite  coal  as 
aforwald  as  may  be  found  Just  and  reasonable,  and  not  unjustly  discriminatory.  Including  such  joint  and 
proportional  rates  as  in  the  opinion  of  the  Commission  should  be  established  from  points  of  ori^  to  the 
various  destinations  referred  to. 

Eleven  camera,  the  initial  anthracite  camera  whose  lines  of  railway  extend  into  the 
producing  regions  and  reach  the  collieries  therein,  were  required  to  fuml^  special 
reports  as  to  their  anthracite  coal  transportation  operations  and  appeared  before  the 
Oonumssion  at  the  hearings  conducted  in  this  case.  The  revenue  earned  by  these  11 
jQspondents  from  the  transportation  of  anthracite  coal  amounted  to  196,616,183  for  th# 
ended  June  30, 1913. 

The  11  anthracite  cairiera  and  the  relative  importance  of  their  anthracite  coal  traffic 
and  the  relative  proportion  of  their  anthracite  coal  revenue  and  other  operating  reve- 
nues are  indicated  in  the  following: 


Year  endad  June  80, 1913. 


•XlM  Central  R.  R.  Ca  of  New  Jersey: 

Anthracite  ooaL 

Other  frei^t 

plilladelphiaA  Reading  Ry.  Ca: 

Anthracite  coal 

<^''-«^-  •■• i-wiiiii 


B.  B.  Co.: 

Anthracite  coal 

Other  frclgfat 

Delaware  4t  Hudson  Co.: 

Anthracite  coal 

Other  freight 

gjtiiigh  Valley  R.  R.  Ca: 

Anthracite  ooaL 

Other  freight 

I^a  Pennsylvania  R.  R.  Oa: 

Anthracite  coal 

Other  Mght 

n»  Northern  Central  Ry.  Ca: 

Anthracite  coal 

OCbar  freight 

B«la  Railroad  Ca: 

\jftytrmMtM  eoal 

Otbvtralght ^..^ 
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Net  tons. 


••••••••< 


10,783,014 
33,423,806 

14,403,308 
44,380,703 


10,408,983 
14,433,033 

0,130,315 
U,  233, 383 

14,782,340 
17,034,847 

11, 010, 717 
131,346,444 

3,188,036 
n,314,830 

11^136,940 
i^3BI,0lt 


Ratio  to 

total 
tonnage. 


81.6 
38.6 

M.4 
76.3 


41.3 
63.1 

44.3 
36.3 

46.6 

64.6 

7.7 
33.3 

36.0 
74.3 

26.8 

icy 


Revenue. 


310,061,113 
11,833,383 

13,369,372 
37,073,408 


14,737,680 
14,880,863 

3,843,067 
10,362,200 

18,660,101 
18,168,977 

8,661,317 
134,601,210 

2,340,423 
7,018,890 

12,848,977 
1^371,031 


Ratio  to 

total 

freight 

revenue. 


40.0 
64.0 

83.0 
07.4 


49.8 
6a3 

49.0 
61.0 

6a6 
49.6 

0.4 

03.0 

23.6 
70.6 


33.0 
03.0 


Ratio  to 
total 
operating 
revenue 


86.6 
41.0 

30.4 
64.3 


30.4 

38.7 

41.0 
42.8 

48.1 
43.3 

4.7 
08.6 

17.0 
67.1 

33.8 
63L3 


tn 
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Ymt  andlng  Jon*  ao,  1018. 


N«t  toni. 


Rfttloto 
toniuigB. 


RcreniM. 


Ballot* 

total 
fiaight 


Batfeto 
tftal 


New  Yoric,  Snaqniihanna  A  Wcstani  R.  R. 
Co.: 

Anttaraoita  coal 

Other  fteisht 

Wflkes-Barre  &  Bastflm  R.  R.  Ca: 

Anthracite  ooal 

Other  freight 

New  York,  Ontario  A  Westeni  Ry.  Co.: 

Anthradte  ooal 

Other  freight 


8,488,719 
1,809,640 

1,808,683 
806,138 

4,501,806 
1,906,523 


Pereeni, 
64.7 
35.8 

80.0 
10.1 

70.3 
20.8 


8076,981 
1,081,718 

563,746 
03,508 

4,651,871 
2,660,266 


Per  CMt 
48.6 

51.4 

8S.0 
14.1 

63.6 
86.4 


Pa 


I 


3L4 

tt.3 

&1 


Railway  Company  and  a  minority  of  the  oapttal  itook  of  the  Central  Railroad  Company  of  N«w  Jmrnj. 

The  Erie  Railroad  Company  owns  the  entire  capital  itook  of  the  New  York,  Soaqoahanna  A  Wcrtn 
Railroad  Company,  and  the  New  York,  Suaqoehanna  A  Western  Railroad  Company  owns  the  mtk» 
capital  stock  of  the  Wilke»>Barre  it  Bastem  Railroad  Company,  so  that  these  may  be  recardsd  ss  Ui 
lines. 

The  Pennsylvania  Railroad  Company  owns  a  m^lty  of  the  stock  of  the  Northern  Cential  Ra8«i| 
Company,  and  praotksally  controls  its  operations. 

For  the  purpose  of  this  investigation,  the  Commission,  by  its  order  under  date  of 
December  23, 1912,  required  the  11  initial  anthracite  coal  carrying  railroad  compaoia 
to  render  exhaustive  reports  in  great  detail  as  to  their  operations.  Hie  coal  conpa- 
nies  engaged  in  mining  and  selling  anthracite  coal,  whose  capital  stocks  are  to  i 
large  extent  owned  by  the  initial  anthracite  carriers,  have  also  submitted,  at  ^ 
Commission's  request,  reports  as  to  their  finanoial  condition  and  operating  resoltB. 

The  Commission's  examiners  made  an  extensive  examination  of  the  accoiontB  and 
records  of  the  initial  anthracite  carriers,  in  the  carriers'  offices,  and  the  resolti  d 
their  examinations  were  submitted  in  evidence  during  the  hearings. 

Transportation  expenses  arising  from  the  transportation  of  anthracite  coal  am 
the  railway  lines  of  the  Central  Railroad  Company  of  New  Jersey  from  the  mines  Id 
tidewater  (Morgan  Exhibit  No.  41)  were  compiled  by  the  Commission's  examiscn. 
Terminal  handling  costs  arising  from  the  transportation  of  anthracite  coal  on  the  Fat 
Reading  Railroad  (Morgan  Exhibit  No.  15),  and  part  of  the  traneportation  costi  ai» 
ing  from  the  transportation  of  anthracite  coal  from  mines  to  tidewater  on  ihe  Deb- 
ware,  Lackawanna  &  Western  Railroad  (Morgan  Exhibit  No.  42)  were  compiled  bf 
the  Commission's  examiners  and  are  part  of  the  record  in  this  case. 

THB  ANTHBACITB   PRODUCINO  RXOION. 

The  extent  and  geographical  location  of  the  anthracite  coal  fields  of  the  UnzlBd 
States  are  described  in  the  €k>vemment  publications,  as  follows: 


Bapafttf 


There  is  probably  no  oUier  oommoditj  entering  into  human  oonsnmptkm  which  poaaesses  ao 
diameter  of  a  natural  monopoly  as  the  anthradte  ooal  of  Pennsylvania.    The  only  other  knowx 
of  anthracite  ooal  of  economic  value  in  the  United  States  are  in  Colorado  and  New  MaTJeo,  bctt 
all  comparativdy  insignificant,  yidding  less  than  100,000  tons  annually.    PraetioaUy,  tfaeraiare,  ths 
iouroe  of  supply  of  this  fad  is  confined  to  an  area  of  490  siiuare  miles,  in  nine  oonntSes  in  ttia  ataae  of 
sylvania.    Of  these  nine  counties,  five— L  e.,  Ladcawanna,  Luseme,  SdmyUdll,  NortitmmbarlaBd, 
Carbon— produce  96  per  cent  of  the  total  output.    The  fDur  less  important  pioducfaig  noimflf  m% 
hanna,  Dauphin,  Columbia,  and  Sullivan.    (Bulletfai  40,  Hay,  1908,  Depsrtment  of  Labor, 
Anthradte  Coal  Strike  Commission,  p .  443.) 

The  ooal  areas  of  the  United  States  are  divided,  kr  the  sake  of  oonvenienoe,  Into  two  groat 
anthradte  and  bituminous.   The  areas  In  which  anthradte  is  produoed  are  oonflned  almost 
to  the  eastern  part  of  Pennsylvania,  and  as  a  usual  thing,  when  the  anthradte  fields  of  tte  Uatod 
are  reiierred  to,  those  of  eastern  Pennsylvania  are  oonddered.   This  region  is  indoded  In  the 
Susqudianna,  Ladcawanna,  Luseme,  Carbon,  Schuylkill,  Cdumbla,  Northumberland,  DoopUa, 
Sullivan,  and  underlies  an  area  of  d)out  484  square  mileB.   In  addition  to  these  well-known 
fields  of  Pennsylvania  there  are  two  small  areas  in  the  Rod^  Mountain  region  where  tlM  ooal  ha 
loeally  anthraotted,  aUboogh  the  prodnetlon  fiom  these  dlstridi  baa  never  amounted  to  as  nmoh  ^ 
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tarn  tn  an j  ana  yat.  Om  <i  Uun  loeaUtlM  h  In  Onnnlno  OMUtT,  Oola.,  and  Uie  atlwr  bi  Bauta  Fa 
BonntTiN.llaT.  Tba  eoat.aMwn^  only  locally  natemorplwad.llm  tnwanthradtaaitJ  at  gpodqoalltr. 
Is  ynrltiat  j-aan  aome  ooal  wUcb  waa  daaaad  aa  anthfaeBB  waa  mined  and  aold  In  New  En^and.  Tha 
pcodDcttva  ana  waa  aoo&nad  to  Uw  aaueni  part  of  RbAd*  Uand,  and  the  eoontlaa  of  Brktol  and  nyminith, 
b  "■—"'i"— I"  Thli  pndQGt,  bowerar,  h  In  reallt;  a  gnphltlo  and  not  an  anthradla  ooal,  and  b  no 
bscv  mined  lor  hul  po^oaea.  TIN  ptodnoUon  In  tlia  li«t  (nr  yean  hw  besn  Indnded  with  the  EraphtM 
[ifnliiiitlaii.    (HlnaalBaaoaraaaf  IbaDnKedStataa,  una,  DnlledBCal<aaeoli>i[ioalBiirrey,p.  aal.) 

Tha  utUumdta  cokl-pioduciiig  fields  an  divided  into  three  tnda  t^oiu.  TheM 
re^ona,  with  their  local  distncla  and  the  coal  fields  or  bacnns,  are  indicated  in  the 
bllowing  table: 


COBlOeUorbaito. 

L^ldMHct 

Trade  nckn. 

Hothon- 

Eastammlddla 

._.K 

^^ 

„__^       HH. 

i       Do. 

The  tonna^  (gniBB  ton")  of  anthradtfl  coal  shipped  from  the  three  r^ions  is  shown 
Q  the  following  table: 


v-. 

LdO^njtao. 

WyomhwrHfcii. 

Qnantfty.    Faioant 

QnantRy. 

Peromt 

Quantity. 

p.™. 

quantity. 

SZ31 

M.1S 

t*.n 

44.  Ot 

san 

11 

a&n 

11 

IT.  TO 

XL  6a 

%£ 

ig.as 

1T.3S 

Eg 

IZU 
U.41 

ss 
Is 

11814T0 

11,419,  in 
n.tn.tn 

«.«0 
4&T3 

II 

'il 

Mil 

In  addition  to  the  tonnage  diipped  as  ahown  in  the  table  next  preceding,  the  follov- 
og  tonnage  of  anthracite  coal  waa  alupped  from  washerieo,  in  tons  of  3,240  pounds, 
Ignra  are  not  avaiUblo  showing  appcationment  to  r^ions: 


Taar. 

Tena. 

Year. 

Tww. 

«ljM,g 

S.aB4,4T0 

s:»e:sig 

s;o»:m 
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In  connection  with  these  figuree  concenung  prodnction,  the  following  statement 
relative  to  unmined  anthracite  coal  and  the  poesible  exhanstion  of  the  pcodvoBg 
regions  is  of  interest 

AooordiDg  to  the  esUmatM  of  the  Pennsylvania  geological  snrvej,  the  amoant  of  workabto  ntkncii 
oofU  originally  in  the  ground  was  19,500,000,000  tons.  The  production  to  the  dose  of  1901,  as  pnrloiiri! 
stated,  amounted  to  1,350,000,000  long  tons,  which  would  indicate  that  there  remftined  stm  svaikbh  a  lotil 
of  18,150,000,000  tons.  Unfortunately,  however,  for  every  ton  of  ooal  ndned  and  martilifl  H  tm, 
mppnximaMy,  are  either  wasted  or  left  in  the  ground  as  pillars  for  the  protection  of  tba  wtAitp, 
so  that  the  aotaaljrield  of  the  beds  is  only  about  40  per  cent  of  the  oontents.  Upon  this  basis  the  exhMte 
to  date  has  amounted  to  3,375,000,000  tons.  Deducting  this  fh>m  the  original  deposits,  the  SBooBftrf 
anthracite  remaintng  in  the  ground  at  the  dose  of  1901  is  found  to  be,  appmntnuately,  lS,HS,OOnjBB0L  Dpto 
the  basis  of  40  per  cent  recovery,  this  would  yield  6,450,000,000  long  tons.  The  tf^  prodoetioo  in  m 
was  00,242,560  long  tons.  If  this  rate  of  production  were  to  contlnne  steadily,  the  fields  would  beeooi 
exhausted  in  just  about  one  hundred  years.  (Bulletin  46,  ICay,  1908,  Departakent  of  Labor,  Rtportrf 
Anthracite  Coal  Strike  Commission,  p.  447.) 

The  following  figures  indicate  the  markets  and  the  destinations  to  which  the  aatha- 
cite  coal  was  transported  during  the  year  ended  June  30,  1912: 


Transported  tO" 


L.V.R.B. 


Erie  R.  R« 


N.  T\.  8.  A 
Iw  •  R«  R* 

and 
W.  B.  A 
B.R.  R. 


Co.dli.1 


Tidewater 

New  England  gateways 

Western  termini  of  trunk  Ifaies  for  beyond 

Local  points  (exduding  storage  plants)  * 

Great  Lakes  ports 

Junction  points  to  other  than  anthracite  carriers 

Total 

To  and  from  storage  plants: 

Total  dumped 

Totallifted. 

Balance 

Other  anthracite  carriers 

Total  tonnage 


1,797,787 
720,211 

1,356,023 

2,880,299 
837,569 

1,188,169 


544,135 
360,634 
1,060,789 
1,914,724 
678,968 
418,786 


2,011, 


i,i«;ffl 


610,160 

'"i'ia* 


2,mM 


8,789,006 


4,976,966 


2,«2S,8Q0 


7.«,M 


1,693,634 
2,002,183 


207,735 
343,894 


284,289 
280,370 


ni,« 
4ai£ 


-308»649 
1,900,969 


-186,159 


S.«19 


-mm 


10,381,328 


4,840,827 


2,627,M8        7,l»,a 


Transported  to— 


Tidewater 

New  Endand  gateways 

Westemlermini  of  trunk  lines  for  V)eyond 

Local  points  (excluding  storage  plants)  * 

Oreat  Lakes  ports 

Junction  points  to  other  than  anthracite  carriers. 


Total 

To  and  from  sto: 
Total  dum 
Total  lif 


I  storage 
imped., 
ted..... 


plants: 


Balance. 


Philadelphia  it  Reading  system  indudfaig  port  Richmond  ikle 
Hisoellaneous— State  and  Interstate 


Total  tonnage. 


P.d^R. 

Ry. 


X, 884, 594 
279,975 


636,382 

274,230 

1,657,554 


4,632,735 


5,498,241 
1,003,969 


11,224,945 


N.  Y^O. 
«  W.  lly. 


1,449,927 
521,317 
135,870 
354, 58S 
293,636 
750,645 


8,506,880 


204,192 
248,218 


8,461,854 


W.R.L 


2.aft.li 
l,4«,ti 


7,«U» 


m9 


itm 


7. 


Total  tonnage  transported  by  aboye  carriers 47, 

Total  tonnage  transported  by  Pennsylvania  R.  R.  Co %ei. 

Total  tonnage  transported  by  Delaware  A  Hudson  Co 


Total  tonnage  transported. 


I  Includes  Brie  Railroad  tonnage. 

■  Including  coal  for  local  eonsumption  at  Jersey  City,  Hoboken,  Newark,  Phlladtfphli^  aal  alef 
points  adjacent  to  tidewater  as  well  as  all  other  local  points. 

Tlie  total  tcimace  ahipped  diflan  from  the  total  tonnage  shown  In  oth«  la)>lei  beoaaae  of  sUpaiaii* 
andfhBttstonca. 
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UODth. 

im 

HID 

wu 

UU 

mi 

J 

1  i 

{   s 
i,    S 
i.    S 
!:    S 

i    ^ 

S,        IW 
8,        IM 

s  z 

i    K 

4,          U« 

i    IS 

S,         SM 

ii 

!i 

i    Si 

;  i 
1  i 

Sb 

IS 
Si 
Si 

S1,SSII,S8S 

M.gOS,7Sll 

M,B54,3M 

B,  810.878 

The  following  tabiee  show  the  distribution,  by  siESB,  of  uithiKcite  <xm,\  wMcli  wu 
tnnaportod  by  the  retpondents  during  the  year  ended  June  30, 1912,  to  points  ahown 
below: 


Fnpmd.  F«k.        Bookwhoit  tten 


CmOnl  R.  R.  Co.  of  N.  J.: 

TtdmiUr 

FUtedalpbia  &  RMdlni  Ry.  Co.: 

TldmMr  (Pot  Rtadlw) 

ClitEWD,P»Ti(,  tad  Bt  Louis. 

Bnflan  lod  wmL  axomUiiK  Chicago,  Faorit,  t 
8t  Laiiia,iiidMk*i£lpiiimt9 

DiHPala  lokji 

«lam  R.  B.  Co.: 

_ -„  Ibwi  for  bsyinid— 

Chlean,  Pcorte.  and  SL  Loub. 

OthK  Uua  Cblcsfo,  Pwrte,  uid  SL  Lonli.. 
Ofaat  L4k(i  poits— 

OnLttka^rl* 

On  I.4ln  Ontario. 

I^alib^Vdkr  R.  R.  Co.: 

Woum  ttnnlnl  of  tnmk  Unn  for  bcyoDd— 

ChlngDi  Pnnia,  lod  Bt  Loula 

OUmt  tiaa  Chkaco,  Fuda,  and  St.  Loola.. 
Onot  I«ka  nrtv— 

OnLaka^rlt 

On  Lako  Ontario. 

nrl*  B.  R.  Co.: 

TtdomUr. 

Hudson  Rlrw  porta. 

WMKn  tinnliJ  of  tnmk  UnM  lor  bsjaid— 

Cliloi«o,  Focria,  and  St.  t^ota 

Othv  Ulan  CblcacD,  F«1a,  and  Bl.  Lank.. 
Onat  lakn  ports; 

OaI«ka%rta 

TlM  lauufaalthaWUkB-Bam  AEsrtvnB.  R.  ■ 
tlM  Nnr  York,  atuqDabanna  A  Wtatam  R.  R. 

N«wYork,OMirio"4WiiiiiBT:ci.V 

TUowats. 

BodsmRlnr  ports. 

VaalMn  tMmtnl  of  bunk  Itasa  lor  bajcnd— 

Chkaco,  P«orla,Bnd8t  Loots. 

Ottur  t£an  Cltlcaia,  PoMta,  and  Bt.  Loots.. 
Onat  I«kss  porta— 

On  Laka  OnlarlD 

sotaa 


1,381^  JH 


387,187 

wt,Tn 


Oreutoni. 

lao.sio 


S,83« 
34,313 

83,(13 
!,38> 

m,307 

8,300 
M,t37 

s,sse 


336,  «M 


M,3S 


U,EE8 
177,441 


30,434 
7,8U 

is,ai8 


138,  BIS 
188,m 


1,147 
8,471 
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Tbo  foUowiiif>  table  ahowi  the  origin  uid  diatribntion,  by  siiee,  of  anthndte  cal 
which  was  tiuuported  hy  the  Penno^lTuiift  lUilnrnd  Company  uid  the  Kcrtfacn 
Cantral  RaUway  Company  to  MVeral  impwtant  deatinationB  during  the  11  ■ootla, 
April  1,  1913,  to  March  1,  1914: 


«U':t.£:£?i?^ 

pi»p««d. 

F«a. 

<M^ 

Am  MM. 

is 
Is 

OrantM*. 

»-•. 

«;« 

from- 

FM. 

a»D« 

OrantMt. 

°~*«!i 

*~ft. 

"s 

Sf 

'^i 

rtaca- 

ToBiMpunCtiaek}. 

Pitpued. 

p^ 

*^ 

WT^^^^:  K 

a,i«i) 

1,83S 

<p».M 

"""S^JSHfHSU. 

"■« 

To  Baltlnura  (Btatao  tfiM  iM 

r.^^ 

Pea. 

8-ft. 

"ssaws-B 

OnnMu. 
1,U» 

la 

a 

aMM 

■"SSssi^''"" 

LykMuVsUnjUrtriot 

uh^SS^*^-;:::::::::::::::::::::::::::::::::::::::::: 
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ToBiiffiaa,N.T. 

FW. 

BauUa. 

Wjr^f  »^:  ^ 

Onuumt. 
83,307 

"i! 

OiwMmt. 

1,J20 

The  anthracite  coal  deporita  are  situated  in  a  mouataitiouH  region  of  Peno^'lvaiiia, 
where  heavy  grades  ate  encountered  in  tupplying  the  collieriee  with  empty  can  and 
traneporting  the  coal  fiom  the  collimes.  To  market  anthracite  coal  requires  a  haul 
of  approximately  but  12S  te  200  niilee  to  reach  New  York  harbor,  410  milee  to  reach 
Bofltnn,  and  the  most  densely  populated  section  of  the  New  England  states,  110  miles 
to  reach  Philadelphia  and  its  populous  suirouhding  district,  190  miles  to  reach  Bal- 
timore, 300  miles  to  reach  Buffalo  and  Rochester  and  their  lake  lines  of  tian^Mrta' 
tLoD,  knd  290  miles  to  reach  Pittsburgh  and  its  large  industrial  disbict. 

Can  are  loaded  directly  from  the  breakers  by  pasnng  the  coal  through  chutes. 
The  loaded  can  are  then  hauled  by  drill  engines  from  the  mine  sidings  and  lateral 
branches  of  the  railway  to  assonbly  or  concentration  points  and  to  classification 
yards,  when  they  are  assembled  into  trains  for  the  road  movement.  The  principal 
MHWiiiiMj  or  concentntion  points  are  as  follows: 

On  the  Centra]  Railroad  of  New  Jersey:  Ashley,  Hauto,  Neequdioning,  and  Uauch 
Chunk. 

On  the  Delaware,  Lackawanna  ft  Westam  R.  R.:  Hampton  (Scranton),  Tayloi, 
Cvfuga,  and  Nay  Aug  Yards. 

On  the  Philadelphia  A  Reading  Railway:  Sbamokin,  St.  Clair,  Mahanoy  Plane, 
Tamaqua,  and  Cressona. 

On  the  Delaware  &  Hudson  Company;  Carboodale  is  the  principal  concentration 
paint,  but  drill  engines  also  aesembie  coal  at  yards  located  at  Olyphant,  Green  Ridge, 
South  Scranton,  Yateeville,  Hudson,  Plymouth,  Minooka,  and  Buttoswood  Yards. 

On  the  &rie  Railroad:  Forest  City,  Dunmore,  Jessup  Junction,  Avoca,  and  West 
Hswlay. 

Od  tite  mikes-Baire  A  Eastern  Railroad:  Hillside  Junction  and  Suscon. 
Oo  the  Lfiii^  Valley  Railroad:  Coxton  and  Port  Bowkley  in  the  Wyoming  dis- 
tarict,  and  at  Delano,  Boston  Siding,  Haileton  Yard,  Beaw  Brook  Siding,  Beavec 
Ueadow  Siding,  Ebervale  Siding,  and  North  Ashmore  in  tlie  Mahanoy  and  Uaaleton 
districts. 

On  the  New  York,  Ontario  A  WtmU 
On  the  Pennsylvania  Railroad:  Ho 
Qacbott  in  the  Pottoville  district,  and 
On  the  Northan  Centnl  Railway: 
8BX.0.a 


nrrsfiSTATB  oohhibob  oomnsaioir  BBFOBn. 

StaUmaU  Aoainf  iaUrlodtmg  dineton  t^lKall  kntkl  mtknata  mr 
AS  or  jum  ID,  vox 


OMnnF.Bw: 

C.  R.  R.Co.  otN.J. 

Cb. 

%°i. 

!•. 

LR.O*. 

[.J. 

Oa. 

s  or  JUNE  to,  m< 


O«orn  F.  Batv; 

O.H.  K.Co.  oIN.J. 

P.  It  R.  Rt.  Co. 

D.,1..  &  W.  R.B.C*. 

L.V.  R.  R.  Co. 

Kt1«  B.  B,  Co. 

N.  Y^B.  diW.  R.  R.Ca. 
TboDUU  D*  Wm  Curls: 

P.  H.  R.  Co, 

N.y.,0.4  W.Ry.OB, 
Htnry  C.  Friok: 

P.  &  R.  Br-  Co. 

P.  E.  K.  Co. 

D.  &  H.  Co. ' 
Etlt  R.  R.  Co. 
H.  Y.,  O.  «  W.  B7.  da. 


U  A  W.  R.  R.  Os. 


.  B.  B.  Co. 
_  ,       AW.Rr.On. 

R.R.Co.otK.jr. 

A  R.  Bt.  Co. 

V.  R.  K.  Co. 

WOlanl; 

R.  R.Ca.alH.J. 

*  R.  Br.  Oo. 


Iihtmbtro/ilirecton<tfeaA<iflhemiliatimlhnatteaTrUna*o/JvMX,tiIf- 


B.R.  Co.  OtN.J • 

AR.  Rr.co ■ 

,L.  AW.  R.  R.CO M 

AH. Co U 


N.Y.,3.AW.  R.  R.Co 

W.>B.  A  E.  B.  B.CO 

M.  Y.,  O.  A  W,  By,  Co 


Statement  Aowmg  iSrteton  and  offiaalt  0/  earritn  uAo  alto  an  Hmton  bmJ  4'* 
of  opiated  tool  eomponua. 


CR.B.C0.0IN.J. 

"**jr*- 

una  txD  iMi. 

Dinette  and  praldent 

DinctormdioHM' 

' 

8«^..dM«> 
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^laltment  tkowmg  direeton  and  affieiaU  of  eoarrierB  who  care  ako  directon  and  offidak 

of  affiHaUaooal  companie» — Continued. 


1912. 


(€org6  F.  Baor 

renrjA.DiiPoiit 

fenry  P.  HcKeaa 

kiwaid  T.  Stotesbory. 

[enryC.  Frkk 

(«orgeF.  Baker , 

'.  A.  B.  Widener 

taoiielWillaid 

eouam  R.  Taylor 

[any  E.  Paisley 

George  Ziegler 

bienoe  K.  KUnk 


1913. 


leorj^F.  Baer 

renryA.DaPoat 

[enry  P.  McKean 

Idward  T.  Stotesbory. 

[gnryC.  Frick 

leorge  F.  Baker. ..... 

'.  A.  B.  WMener 

»aoielWillard 

feoneZiegler 

lyv.  Hare 

[airy  E.  Paisley 

ohn  8.  Sneird. 

William  H.  White 

krenoe  K.  Klink 


Reading  Ca 


Director  and  president. 

Director 

....do 

do 

....do 


do 

do 

Vice  president  and  secretary . 

Treasurer 

Comptroller 

Real  estate  agent 


Director  and  piresklent. 

Director 

do 

do 

do 

....do 


.do. 
.do. 


Vice  president 

Secretary 

Treasurer 

Assistant  treasurer. 

Comptr(^er 

Real  estate  agent. . 


P.  &  R.  Ry.  Co. 


President. 
Director.. 


Director 

do 

.....do 

do 

Secretary 

Treasurer 

Comptroller 

Realestate  agent. 


President. 
Director.. 


Director........... 

do 

do 

do 

....do 

Secretary 

Assistant  secretary. 

Treasurer 

Assistant  treasurer. 

Comptroller 

Real  estate  agent.. . 


P.  A  R.  Coal  A 
IronCa 


President. 

Director. 
Do. 
Do. 
Do. 
Da 
Da 

Treasurer. 


President 

Director. 
Da 
Da 
Da 
Da 
Da 


Treasurer. 
Assistant 


D.,  L.  A  W.  R.  R.  Ca 


D.,  L.  ft  W.Coal  Ca 


1912  AMD  1913. 

^orgeF.  Baker  Jr 

imesStillman 

William  H.  Truesdale 

dward  £.  Loomis 

r.  8.  Jenaey 


Director. 
do... 


Director  and  president 

Vice  president 

Vice  president  and  general 

counsel  in  charge  of  legal 

department. 


Director. 

Do. 

Do. 
Director  and  president. 
General  oooDsel. 


D.  ft  H.  Co. 


Hudson  Coal  Ca 


Jackson  Coal  Co. 


1912. 
eonor  F.  Loree 

.S.Sims 

r.H.  WOliams 

H.  Torrey.... 
.M.  Fine 

.C.Rom 

^.  L.  I^awrsDoe 
1913. 
lODor  F.  I^vee. 

.  8. 8lnis......< 

^  H.  WiDiama. 

H.  Torrey..... 
.ICFine , 

CRoae 

\  Jj»  Lameuoe, 

86Laa 


President  and  member 
board  of  managers. 

Second  vice  president  and 
general  manager. 

Third  vice  president  and 
member  board  of  man- 
agers. 

Counsel 

Auditor  of  ooal  department. . 

Superintendent  of  ooal  de- 
partment. 
Real  estate  agent. 


Director  and  presi- 
dent. 

Director  and  yioe  pres- 
ident. 

do 


Assistant      secretary 
and  auditor. 


Director  and  president. 

Director  and  Yioe  pret- 
ident. 
Do. 


Director. 

Assistant  seoretaiy  and 

auditor. 
Director. 

Da 


Presidant  and  member 

board  of  managers. 
Second  yioe  president  and 

general  manager. 
Third  vice  president  and 

member  board  of  man- 


Dfreetor  and  presi- 
dent. 

Director  and  vice 
Dresident. 


Counsel 

Auditor  of  ooal  departments. 

Superintendent  of  ooal  de- 
partment. 
Real  estate  agent. 


Assistant      secretary 
and  auditor. 


800 
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of  affiliated  coal  eompaniet — Continued. 


1912. 
Leonor  F.  Loree. 
C.  8.  Sims 


W.  H.  WmJanu. 

J.  H.  Torroy 

A.  M.  Fine 


C.  C.  Roae 

W.  L.  Lawrence. 


1913. 
Leonor  F.  Loiee 
C.S.Sims 


W.  H.  Williams. 

J.  H.  Torrey 

A.M.  Fine 


C.  C.  Rose 

W.  L.  Lawrence. 


Northern  Coal  A  Iron  Co. 


Director  and  pierident 

Director  and  yfoe  president.. 
.....do. 


Director. 

Assistant  secretary  and  au- 
ditor. 

Director. 

.....do. 


Director  and  president 

Director  and  vloe  president.. 


....do 

Director. 

Assistant  secretary  and  au- 
ditor. 

Director 

....do 


Shanferoka  Coal  Co. 


Director    and    pres- 
ident 
Director  and  vloe 

...fldS:!!!?: 


Assistant      secretary 
andanditor. 


Director  and  pres- 
ident. 

Director  and  vice 
president. 

....do 


Assistant      secretarj 
andanditor. 


SehnyUdD  Ooil 
Co. 


Dfrector 
Ident. 
Do. 


and  a^ltflr. 


Director  and  praiaHi 

Director  and  Tin  !■» 
ident 
Do. 


auditor. 


L.  V.  R.  R.  Co. 


LefaiKli  Valley  Coal  Ca 


1913  AKD  1918. 


Daniel  O.  Reld... 
E.  T.  Stotesbory. 
E.  B.Thomas.... 
L.D.  Smith 


Director 

.....do 

President 

Vice  president. 


Director. 

Do. 
President. 
Director. 


1912. 

Samuel  Rea 

George  D.  Dixon.. 


Henry  TatnalL. 


K.  Parker  Sbortridge. 
E.  B.  Honis. 


1913. 
Henry  TatnalL. 


A.  J.  County 

B.  T.  Postlethwaite. . 

N.  Parker  Shortridgs. 
E.  B.  Morris. 


P.  R.  R.  Co. 


Director  and  president. 

Directorand  yloo  presi- 
dent in  diargB  of 
traffic. 

Director  and  Tioe  pres- 
ident in  charge  of 
finance. 

Director 

do 


Director  and  vice  pres- 
ident in  charge  of 

Special  assistant  to 
the  president. 

Assistant  to  the  presi- 
dent. 

Director. 

.....do 


N.  C.  Ry.  Co. 


Director  and  vice 

president. 
....do 


.do. 


Director. 


Director  and  vloe 
president. 


Director. 


Assistant  to  the 
resident. 


presuK 
>frectQr. 


Susque- 
hanna Coal 
Ca 


Director... 
...do. 


.do. 


.do. 


Director.. 


.do., 
.do., 
.do.. 


Mineral 

R.  R.A 

MhiingCa 


Director. 
...do 


.do. 


.do. 


Director. 


.do., 
.do., 
.do.. 


Da 
Da 

Da 
Da 
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of  affiliatedeodl  eompame$ — Oontinaed. 


BrltR.  B.Ca 


R.R.CO. 


R.R.CO. 


PmDsy  1 V  tnlft 
Coal  Co. 


Hillside  Coal 
A  IronCa 


1912. 
r.  D.  Underwood. 


O.  A.  RIdiardson.. 


Q.  F.  Brownell. 


Dsrld  Bosman. 


QaoTKO  P.  Bakv...... 

Joim  0.  McCiilloqgh.. 
Nofuian  B.  Roam.... 

C3iarlfli  Steele. 

W.A.Ma7 


Director  and 
presidflot. 

Director  and 

vice    preii- 

dent. 
Vice  president 

and  £eneral 

soUonor. 

Vicepresidint 

and 

tary. 
Director. 

»  •  •  •  •  ^A w*  m  « 

.....do... 
.....do... 


Director  and 
prasident 

Director  and 
yioe  prcsl- 
dflot 

Director,  yioe 
president, 
and  ceneral 
•olieitor. 

Vicepraident 
and  secre- 
tary. 

Director 

do. 

do. 


Director  jBad 
yioe  presi- 
dent. 


Director  yioe 

president. 

and  general 

soUcttcr^ 
Vice  president 

and    secre> 

tary. 


Director  and 
prssldent. 

Director  end 
yioe  presi- 
dent. 

Director. 


Director     and 
president 


and 


Secretary. 


Director..... 

.do 
.da 


CP.OrBwted... 
D.w.Bifooey... 

lOlS. 
F.  D.  Underwood. 


Comptroller.., 


Comptroltar. 


Director   and 
president. 

ComptroDsr... 


i>irestor.  yioe 
president, 
and  general 
manager. 

Director  and 
auditor. 

Treasurer 


Dfrector   and 
president. 


Dfaector   and 
president. 


Charles  Steele.. 


Director. 


Director. 


Director  and 
yioe  presi- 
dent. 


Director. 


Director 
yioe 
dent. 

Director. 


Secretary. 


Director. 
Do. 

Do. 


ComptroDer. 
Treasurer. 

Director. 


.do.. 


N.  Y.,  O.  A  W.  Ry.  Co. 


Soranton  Coal  Co.  and  Elk 
Hill  Coal  &  Iron  Ca 


1913: 


Thomas  P.  Fowler. 
JohnB.  Kerr 


RWiard  D.  Ridcard 

lames  B.  Chllds  (deceased). 

1913. 

John  B.  Kerr. 

Ridiard  D.  Rkkard. 


Director  and  president 

Director,  vice  iH'esident,  and 
general  counseL 

Secretary  and  treasurer 

Director. 


Director  and  vice  president. . 
Director,    secretary,     and 


Director  and  president. 
Director  and  vice  presldflot. 

Secretary  and  treasurer. 
Director  and  vice  president. 


Director  and  president 
Secretary  and  treasurer. 


Number  of  directors  of  each  of  the  affiliated  coal  companies  as  of  June  30,'  1913. 


Lehigh  d^  WHkes-Barre  Coal  Co 7 

Philadelphia  &  Reading  Coal  &  Iron  Co 6 

Dalaware,  Lackawanna  &  Western  Coal  Co....  7 

Hudson  Coal  Co 7 

Jackson  Coal  Co 4 

Northern  Coal  ^k  Iron  Co 7 

Shanf eroke  Coal  Co S 

Behnylkffl  Coal  &  Iron  Co I 

89i.aa 


Lehigh  VaUey  Coal  Co 

Susquehanna  Coal  Co 

Mineral  R.  R.  &  Mining  Co 

Summit  Braneh  Mining  Co 

Pomsylvania  Coal  Co 

Hillside  Coal  d^  Iron  Co 

Sonnton  Coal  Co.  and  Elk  Hm  Coal  A  Iron  Co. 


6 
9 
9 

8 
9 

7 

6 
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Stoch  ofOm  not  eompomM  ovned  by  A»  taniat. 


LaUfb  AWflkn-BunCoalCo.! 

FhllHltfplih  *  BmcUdkCdiI  *  Ina 

HlUslde  Coal  *  Iran  Co.' 

FmBTlT«iiiiC<»lCa.i 

LeU^  Vdler  Cgal  Co.! 

Coie  Bnia.  A  Go.  (Im.)  • 

ScraDtoD  Cod  Co.* 

Elk  HUl  Gobi  A  Iran  Co.* 

SaaquduDBB  Coil  Ca>- 

tUDonl  Rallmd  A  Ualne  Co.'...... 

Banunll  Brmnob  HtnlngOa 

Budaou  Coat  Go 


1,000.000 
1,9«,000 

3,B10,U0 

ant  000 
^imIood 

300,000 
K.COO 


C.B.B.Co.ofK.J 

BOBdliig  Co.   (■  luMfaK 

ocnoNiBT}. 
ErlaR.It.Co 


L.V.R.R.CO 

do 

M.Y-,0.*  W-Et.Co 


IP.R.R.Co 

^.C.Rr.Co 

>.B.R.Co 

D.  AH.CO 


■  No  diTtdsads  mU  datliu  tlu  period  1800-1012.  inolnalm 

•CoieBnn.ACo.CIiio.)hanpaldUmdlTld(nda  to  tta  LdiMi  Vallaj  R.  B., bat  ttwr  »» k>^ 
Odent  to  p«  thehtttnat  n  flu  boids  tbat  tba  cairkr  kmad  lor  lb*  porpon  of  aoqnklnc  tl»  itart  tf 
Coxa  Bros.  A  Co.  (Ido.). 

•  Tbo  fla«qn«tiMm»  Coal  Co.  dniteg  Ba  porioj  IWMWa,  jujaOn.  paid  «o»  dtridepd.  *  p»  a^  b 

The  relations  exwtiog  between  the  coal  companies,  wfao  are  affiliated  witii  Ai 
reepondenU,  the  mRnner  in  which  the  bosiiiesa  of  the  coal  companieevaB  built  up  b^ 
the  meauB  of  financial  aid  and  aasiatance  extended  to  them  by  the  rsBpondenti,  tod 
the  commingling  of  the  affaiis  of  the  cairien  and  the  coal  companiee  are  set  fortb  ■ 
pages  fallowing. 

BKADIHO  COHPANIIS. 

Since  Decembcir  1, 1896,  Reading  Company,  a  holding  company,  has  contmlM  tbr 
Reading  Railway  lines  and  tiie  Reading  Coal  A  Iron  Company.  It  appeous  that  Ik 
railway's  income  is  not  only  eufficient  to  bear  its  own  btndonB,  but  it  providea  the  fnudt 
required  to  pay  the  interest  charges  on  the  capital,  approximately  980,000,000,  whid 
has  been  invested  in  the  buainess  of  the  coal  and  iron  company.  This  is  accompIiriHl 
through  variouH  intwccrpcwate  tranaactiona  between  the  holding  company  and  Ik 
railway  and  the  coal  and  iron  company. 

Premoai  to  Deeembtr  1,  /flSfi.— ftovious  to  December  1, 1896,  the  Reading  coni* 
uies  conaiated  of  the  Philadelphia  &  Reading  Rulroad  Company  (carrier)  aad  Fhib. 
delphia  &  Reading  Coal  &  Iron  Company  (coal  company).  These  two  caaofum 
were  several  times  in  the  hands  of  receivers,  the  last  receivership  extending  ovcrtEc 
period  from  February  20,  IS93,  to  December  1,  1896.  The  carrier  owned  the  «ntiN 
capital  stock,  98,000,000  of  the  coal  and  iron  company  and  had  made  loans  and  ad- 
vances to  the  cool  and  ironcompany  which  amounted  to  approximately  S68,1M,ETSJI 
in  1896.  One  of  the  principal  causes  which  resulted  in  the  Beading  Companies  htet 
placed  in  the  hands  of  receivers  in  18S3  was  the  inability  of  the  railroad  cmdimbt  • 
obtain  funds  to  provide  the  coal  and  iron  company  with  sufficient  capital  to  carry  m 
the  coal  buMnesH.    (1893  repc^  p.  12,  White  Exhibit  No.  5} 

The  results  of  the  operations  of  the  Philadelphia  Sc  Reading  Coal  A  Iron  Campai* 
as  shown  by  its  annual  reports  to  shareholders,  WUte  Exhibit  No.  &,  gmerally  mnhut 
in  deficits.    The  deficits  between  1890  and  1896  were  as  followe: 

uw ib;>.m4.'3s  I  UM (i.taevB* 

UK MS,MO.rt      18M !,«»,«.» 

U>3(niplas) M,33>.«      UOt S3a,W 

urn m.an.m  \ 
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It  thus  appears  that  the  total  deficit  for  the  said  yean  was  $5,249,508.98. 

The  practices  of  the  carrier  in  providing  the  coal  company  with  capital  and  cmrent 
working  funds  are  further  shown  by  the  following  statements  in  the  annual  reports  of 
the  Philadelphia  &  Reading  Kailroad  Company  (White  Exhibit  No.  5): 

Page  7, 1802  report:  It  will  be  noticed  that  the  operations  of  the  coal  and  iron  company  have  left  the  entire 
net  earnings  of  the  railroad  available  for  application  to  the  interest  on  the  income  bonds,  without  requiring 
an  appropriation  by  the  railroad  company  from  its  earnings  to  pay  the  interest  and  sinking  fund  charges 
on  the  divisional  mortgage  bonds  of  the  coal  and  iron  company  as  in  previous  years. 

Page  8, 1892  report:  The  floating  debt  of  the  railroad  company  was  somewhat  increased  during  the  year, 
mainly  lor  necessary  advances  of  money,  and  by  the  lise  of  the  company's  credit  in  aid  of  the  coal  and  inn 
company,  which,  on  account  of  its  enlarged  operations,  required  a  very  considerable  increase  of  working 
ci^itaL  Under  the  methods  of  conducting  the  business  which  have  prevailed  in  the  past,  a  large  a""<wint 
•f  the  working  capital  and  current  earnings  have  been  invested  in  the  business  of  the  ooal  company. 

Paige  7, 1896  report:  As  the  ooal  and  iron  company  did  not  earn  its  operating  expenses,  it  became  necessary 
for  the  railroad  company  to  advance  to  it  the  money  required  to  pay  so  much  of  its  interest  as  is  guaranteed 
by  the  railroad  company,  which  is  1656,270. 

It  also  appears  that  whenever  the  coal  company  did  not  realize  remunerative  prices 
for  the  sale  of  its  product  the  loss  was  borne  by  the  railroad  company,  in  that  the 
raikoad  company  reduced  its  freight  rates  for  the  transportation  of  the  coal  in  con- 
fonnity  with  the  low  selling  prices  of  coal. 

Page  32, 1879  report:  The  average  rate  for  the  seven  yean  (1800-1875)  is  $1.30,  and  there  is  no  reason  what- 
ever to  doubt  that  with  the  improved  prospects  of  the  coal  trade,  and  the  graatly  increased  prosperity  of 
the  iron  trade,  the  company  will  be  able  to  realise,  in  the  present  year,  a  rate  of  transportation  equal  to  the 
above  awage,  although  in  the  detaUed  estimates  hereafter  give  i  $1.35  per  ton  is  assumed  as  the  average 
groas  receipts  per  ton  of  coal  to  be  transported  during  the  coming  year.  Roughly  stated,  the  total  net 
earnings  of  the  railroad  company,  for  the  pastyear,  were  equal  to  50  cents  per  ton  for  each  ton  of  ooal  trao^ 
ported,  and  the  losses  of  the  coal  and  iron  company  were  17  cents  per  ton  for  each  ton  mined. 

Page  11, 1805  report:  The  company's  coal  business  resulted  in  a  loss  of  $699,809.21,  being  8.1  cents  per 
ton  of  coal  mined,  whereas  the  business  of  1894  showed  a  profit  of  $268,552.80,  or  3.3  cents  per  ton;  so  that  the 
result  for  1805  was  11.4  cents  per  ton  worse  than  in  the  previous  year.  This  comparative  loss  was  caused 
by  the  low  prices  realised  for  ooal,  which  with  the  exception  of  the  year  1886,  were  leas  than  those  of  any 
year  since  1870. 

While  the  business  was  a  losing  one  for  the  ooal  and  iron  company,  this  loss  was  more  than  made  up  by 
the  gain  to  the  railr6ad  company  from  the  additional  tonnage  produced,  wliich  was  oairied  at  freight  rates 
which  yielded  a  profit. 

Page  8, 1896  report:  Coal  traflSo  shows  a  gain  in  revenue  of  $206,573.38  over  that  for  the  previous  year, 
bat  a  laige  loss,  $1,337,079.61,  as  compared  with  the  eomingB  of  1803.  The  tonnage  was  larger  than  ever 
before,  being  Offl,7g6  tons  6  cwt.  larger  than  in  1894,  and  301,324  tons  01  cwt.  larger  than  in  1803,  which 
was  hitherto  the  year  of  heaviest  tonnage.  The  diminution  of  revenue  from  this  source  as  compared  with 
1303  was  caused  by  a  decrease  iu  the  freight  rate,  which  was  forced  down  by  the  low  price  realised  for  ooal  in 
the  TarioQS  marketi  of  the  country. 

Subsequent  to  Decerriber  i,  1896. — ^As  a  result  of  the  reorganization  of  the  Beading 
properties  in  1896  the  holding  company,  Beading  Company,  owns  the  entire  capital 
0tock0  of  the  coal  and  iron  company  and  of  the  several  Beading  railway  lines.  The 
large  earnings  of  the  railway  lines  accrue  to  the  holding  company  through  the  pay- 
nient  of  dividends,  rents,  and  interest  charges,  and  enable  the  holding  company  to 
waive  the  collection  of  large  amounts  of  interest  which  should  be  paid  by  the  coal  and 
iron  company  to  the  holding  company.  Thus  the  burden  of  the  coal  and  iron  com- 
pany's interest  charges  is  provided  for  by  the  income  of  the  Beading  railways. 

The  attitude  of  the  interests  in  control  of  the  Beading  Companies  as  to  the 
importance  of  operating  the  Beading  properties  (the  railways  and  the  coal  company) 
a8  an  entirety  is  shown  on  pages  25-26  of  the  annual  report,  for  the  year  1894,  of  the 
Philadelphia  &  Beading  Bailroad  Company,  as  follows: 

For  the  last  quarter  of  a  oentory  the  maintenance  of  the  integrity  of  the  Reading  system  as  a  whole,  and 
the  preservation  of  the  frandiises  of  both  the  raDroad  and  coal  &  iron  companiesi  so  as  to  develop  and 
operate  the  properties  of  both  companies  to  advantage,  have  been  regarded  as  of  cardinal  importance  to 
^  Interested,  either  as  creditors  or  as  stodcholders. 

This  provision  is  the  best  evidence  of  the  optnico  entertained  by  all  concerned  in  the  reorganizaticQ  of 
1888f  as  to  the  proper  manner  in  which  to  deal  with  the  property,  in  case  it  should  prove  necessary  to  sail 
osBder  foredoaare;  and  the  concessions  at  that  time  to  the  holders  of  the  securities  of  the  Susquehanna  A 
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SehitTlkiU  Canal  oompanlet,  and  other  nnprodnothre  properties,  were  only  made  beoaon  of  ftt 
attached  to  the  preaervation  of  the  flraachlaas  and  of  the  onity  of  the  sjstem. 

It  la  thus  manifest  that  anj  plan  for  the  reorganization  of  the  aflklrs  of  the  Read^  oompantaiBaitbi 
based  opon  the  maintenance  of  the  property  as  an  entirety,  and  as  a  going  concern;  and  this  beiBcn,  ft 
is  essential  that  provision  should  be  made  for  1.  The  payment  of  the  Interest  tjpaa  tho  esnenl  BQc^pp 
bonds;  2,  The  payment  of  the  liabilities  incurred  in  the  porohase  of  equipment;  and3,TliafandlOKQ(thi 
floating  Indebtedness,  inohiding  the  receiver's  certiflcates. 

Theae  views  they  have  felt  it  their  duty  to  impress,  so  far  as  they  ware  abla,n|>on  the  OleotteonaMtM, 
and  other  representatives  of  the  creditors  of  the  company. 

THE  RBOBOANIZATIOK. 

On  December  14,  1895,  the  committee  representing  Reading  Becuzity  holden 
submitted  a  plan  and  agreement  for  the  reoiganization  of  the  Fhiladeli^  k 
Reading  Railroad  Company  and  the  Philadelphia  &  Reading  Goal  A  Iron  Oompanj. 
This  plan  (White  Exhibit  No.  1)  was  adopted,  and  the  firm  of  J.  P.  Moipoi 
Company  was  selected  by  the  committee  to  act  as  manager  and  carry  out  the  phn. 
In  the  subsequent  proceedings  of  sale  and  reoiganization  Charles  H.  Coster  aad 
Francis  Lynde  Stetson  represented  the  managing  firm. 

The  railroad  company's  property,  assets  and  franchises  (including  the  capital  stock, 
amounting  to  |100,000,  and  the  charter  of  the  National  Company)  and  the  coal  Ixak 
and  property  of  the  Philadelphia  &  Reading  Coal  &  Iron  Company,  included  oodff 
the  general  mortgage  of  1888,  were  sold  by  the  trustee  in  that  mortgage  by  virtm  d 
the  powers  conferred  by  the  mortgage  and  of  the  decree  of  the  circuit  court  of  tk 
United  States  for  the  eastern  district  of  Pennsylvania,  on  September  23,  1896,  ts 
Charles  H.  Coster  and  Francis  Lynde  Stetson.  Coster  and  Stetson  purchased  tbe 
property  for  the  sum  of  120,500,000,  and  it  passed  to  them,  subject  to  certaia  prior 
liens  and  mortgages. 

The  following  description  of  the  reorganized  Reading  companies  was  shown  in  tk 
first  report  of  the  Reading  Company: 

In  order  to  arriye  at  a  correct  ondertsanding  of  the  hosinen  aflairs  of  the  aereral  ^M^*'T^^^^^^w^^  it«9lt 
desirable  to  outline,  in  a  general  way,  their  organization  and  scope. 

In  the  report  of  the  receivers  of  the  Philadelphia  A  Reading  Railroad  Company  and  tfaa  Phitoda|pfaii  * 
Reading  Coal  A  Iron  Company  for  the  year  endhig  November  90, 1896,  it  is  stated  that  the  genenl  bk^ 
gage  of  the  Philadelphia  &  Reading  Railroad  Company  and  the  Philadelphia  A  Reading  Goal  *  !>■ 
Company  had  been  foreclosed,  and  that  under  the  direction  of  the  circuit  court  of  the  United  Btataa  aB  a> 
properties  and  estates  of  these  companies  had  been  sold  by  the  trustee  of  the  general  mortgage  and  by  &> 
receivers,  and  that  the  purchasers  of  the  properties  at  that  sale  had  organised  a  new  company, 
A  Reading  Railway  Company,  to  which,  and  to  the  Reading  Company  and  the  PhOadeiphia  A 
Coal  &  Iron  Company,  jMSsession  was  transferred  at  midnight  on  the  80th  of  November,  1896. 

The  Reading  Company  owns  practically  the  whole  capital  stock  of  the  Philadelphia  A  Rewling 
Company  and  of  the  Philadelphia  &  Reading  Coal  &  Iron  Company,  and  all  of  the  other 
securities  which  were  acquired  by  the  purchasers  under  the  sale  made  by  the  trustee  and  tbe 
It  also  owns  the  $20,000,000  purchase  money  mortgage  bonds  issued  by  the  Philadelphia  A 
Railway  Company,  the  locomotives,  cars,  steam  colliers,  tugs,  and  barges,  oonstitating  the  railwar 
marine  equipment,  and  all  the  real  estate  of  the  old  Philadelphia  &  Reading  Railroad  Company, 
was  not  appurtenant  to  the  railroad  itself.   This,  of  course,  does  not  include  depots,  ri^ts  of 
which  belong  to  the  Railway  Company. 

The  Philadelphia  &  Reading  Railway  Company  which  was  organised  under  the  act  of  ttie 
Pennsylvania  of  May  81, 1887,  owns  aU  the  railroads  formerly  belongingto  the  PhUadeifdila  A 
road  Company;  and  it  controls  the  roads  heretofore  leased  to  that  Comi)any,  either  by  trmDafar  of  the  aU 
leases  or  by  new  leases  made  since  November  30,  1886.  It  leases  from  the  Reading  Company  tte  nf£«« 
and  marine  equipment  which  it  uses  in  the  conduct  of  its  business,  and  a  number  of 
houses  on  the  Delaware  River  between  South  street  and  Queen  street,  Philadelphia. 

Under  the  foreclosure  sale,  the  charter  of  the  Philadelphia  &  Reading  Coal  &  Iron  Company 
and  it  was  purchased  at  the  sale.   The  purchasers,  after  the  acquisition  of  the  charter  and 
veyed  all  of  the  coal  lands  and  collieries  which  they  had  acquired  at  tbe  sale,  to  the  Phlladciphia 
Coal  A  Iron  Company.    Its  business  consists  exclusively  of  the  mining  and  sale  of  ooaL 

HISTORT  OP  THB  HOLDINO  COMPANY. 

It  waa  created  by  an  act  of  assembly  of  the  state  of  Pennsylvania,  apfmyved  ^ 
24,  1871,  under  the  name  of  Excelsior  Enterprise  Company.  It  was  given  pow^raf 
vote  of  stockholders  to  change  the  name  of  tiie  company  and  to  designate  tbe  kA" 
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tion  of  its  general  office.  On  March  31, 1873,  its  name  was  changed  to  that  of  National 
Company.  During  the  last  receivership  of  the  Reading  properties,  February  20, 1893, 
to  December  1, 1896,  the  entire  capital  stock  of  the  National  Company,  1100,000,  was 
owned  by  the  Philadelphia  &  Reading  Railroad  Company.  At  the  said  sale  it  was 
acquired  by  Coster  and  Stetson.  On  December  7, 1896,  the  name  of  the  National 
Company  was  changed  to  Reading  Company.  Its  capital  stock  was  increased  from 
1100,000  to  $40,000,000,  and  on  December  18,  1896,  its  capital  stock  was  further 
increased  to  1140,000,000,  these  increases,  of  course,  being  necessary  in  order  to  mold 
it  into  the  holding  company  which  now  owns  and  controls  the  Reading  Railway 
Company  and  the  coal  and  iron  comi>any. 

The  following  concerning  the  holding  company  is  quoted  from  the  opinion  of  H.  0. 
McCormick,  attorney  general  of  the  state  of  Pennsylvania,  given  under  date  of  January 
2,1897: 

TIm  Starter  andtt  oonskleiBtkm  giants  powers  of  th«  most  comprahflosiva  ohmcttr,  and,  if  valid,  «na- 
bki  the  company  to  oontiol  and  to  engage  in  almost  any  bnsiness  except  that  of  a  bank  of  issue. 

Upon  examination  of  the  records  in  the  auditor  general's  oflSoe  it  was  learned  that  this  corporation, 
Uthongli  created  in  1871,  and  constantly  keeping  np  its  organisation,  had  praotioally  done  little  or  no  bnsi- 
oess  sinoe  the  year  1S75. 

The  obvioos  purpose  of  this  part  of  the  scheme  of  reorganisation  seemed  to  be  to  escape  firom  that  provi- 
don  of  the  constitntian  of  1874  which  forbids  any  incorporated  company  doing  the  business  of  a  oommon 
nrrier  to  directly  or  indirectly  engage  in  mining  or  manufacturing  articles  for  transportation  over  its  lines; 
ir,  stated  diHerently,  the  union  of  the  coal  company  with  the  railroad  company. 

The  balance  sheet  of  the  holding  company  on  the  date  it  became  possessed  of  the 

ixtenave  and  valuable  Reading  properties  on  December  1, 1896,  and  also  on  the  date 

f  une  30, 1913,  is  here  shown. 

Balance  sheet. 


AS8BT8. 

>ooomotivee.  engines,  and  cars. 

•loating  equipment 

ieal  estate. 

joaaed  eanipmeni 

Yew  equq;>ment 

rnoompleted  equipment 

Cortcagee  and  ground  rents 

Philadelphia  &  Reading  By.  Co 

Bonds  of  other  companies 


As  of  Dec  1, 
1806. 


Philadelphia  &  Beading  Ry.  Co 

Phfladetohia  &  Reading  Coal  &  Iron  Co. 

8  t(Kda  Of  other  companies 

hiladelphia  At  Beading  Coal  &  Iron  Co 

ook  dents,  doe  by  sundry  railroads,  eto. . . 


Total 


LUBIUTIES. 


mortgaoB  loan,  1897-1907 . 

Bsl  estate  bonds,  mortfages,  eto. 

linal  bonds. 


Blaware  Birer  termini 

ate  ware  Biver  terminal  extension  bonds 

fljniiig^toa  A  Northern  stock  trust  certificates. 
sadinff  Co.-Jersey  Central  collateral  gold  bonds 
Sffmaa  equipment  trust  certificates,  series  E... 

mds:  Mortipftge  new  shops.  Heading 

rst  prefBrred  stock 

cond  prefarred  stock 

xxunoii  stodc 

n  f  ingeni  account 

jTrffioTmbiUties 

^jcin^  fond— general  mortgage  loan 

iw^  eqoipmBnt  to  be  purdiased,  etc 

otft  an^  loss  balance 


Total  liablities.. 


$16,060,000.00 

1.460,000.00 

16,000,00a00 


366,504.16 

20,000,000.00 
14,366,936.00 

3o,ooo,ooaoo 
8,ooo,ooaoo 

25,183,310.00 

168,154,678.90 

3,843,38187 


193,613,008.03 


50,800,000.00 
767,401.65 

7DO,ooaoo 
809,ooaoo 


38,ooo,ooaoo 
43.ooo,ooaoo 

70,000,000  00 
968,4ia37 


193,613,003.03 


As  Of  June  30, 
1013. 


137,450,016.17 

3,644,009.30 

16,646,068.35 

5,007,796.10 

4,361.334.00 

85,550.41 

340,848.33 

30,000,000.00 
36,414,403.76 

43,481.70a00 

8,000.000.00 

53,313,453.80 

73,980. 17L  63 

4,057.967.30 

3,530,488.81 


399,108,806.60 


>99,394,00a00 

1,034,658.56 

500,00a00 

809,00a00 

1,395,000.00 

33,ooo,ooaoo 

3,090,000.00 

i,30o,ooaoo 
38,ooo,ooaoo 

43,000,000.00 

7o,ooo,ooaoo 

1,539,296.58 

3,414,543.59 

485.61 

36a  46 

34.836,46L80 


399,103,806.60 


1  Advances  tor  cost  of  its  property  in  excess  of  its  capital  stock. 

•Total  issued  less  86,389,000  Doods  purchased  Ibt  sinking  fund  and  canceled. 
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INTBBBaT  OK  OAFITAL   DTVIISTBD   IN   THS    PHTLADIBfiFHIA   *   BBAODfa  GOAL  « 

OOMPANT. 

The  items  of  $68,154,678.99  in  the  1896  balance  sheet  and  $72,980,171.62  in  fte  1913 
balance  sheet  represent  the  indebtedness  of  the  coal  and  iron  company  to  tlie  holdisf 
company.  This  indebtedness  consisted  principally  of  funds  advanced  by  the  Floli' 
delphia  &  Reading  Railroad  Company  to  the  coal  and  iron  company  prior  to  Decesbs 
1, 1896,  in  order  to  furnish  the  coal  and  iron  company  with  funds  to  purchase  its  Isgc 
holdings  of  coal-producing  lands  and  mining  equipment.  The  items  o!  ind^tedMi 
of  the  coal  and  iron  company  on  December  1, 1896,  were  as  follows: 

L  Mortgage  bond  of  the  ooal  ftnd  Iron  company,  dated  July  1, 1874 SN>M^ni 

2.  Mortgage  bond  of  the  ooal  and  iron  company,  dated  December  28, 1876 \A,B,9ki 

S.  Loan  account  representmg  cash  advanoei  made  by  the  railroad  company  to  tbeood 

and  inm  comi>any HW** 

4.  Current  buslneaB  accoont  approfrtmating ; 3,SVM18 

Further  financial  transactions  extending  over  the  X)eriod  from  December  1,  USi 
to  October  17,  1913,  between  the  holding  company  and  the  coal  and  iron  coopiaf 
which  increased  the  said  indebtedness  of  the  coal  and  iron  company  to  |74,980,17U! 
in  October,  1913,  are  shown  in  the  ollowing  statement  (White  E^iibit  ))o.  10): 

PhUadelpkia  A  Reading  Cotd  A  Iron  Company  in  account  wUh  Reading  Oonpof- 

DEBIT. 

December  1, 18M,  balance  doe  P.  AR.B.B.  Co.  acquired  by  Reading  Company  by  par> 

chase  under  foreclosure  sale HB,1H*' 

June,  1807,  to  June,  1911,  divisional  coaMand  bonds  purchased  and  canceled d,S7,A> 

June,  1898,  to  February,  1913,  sinldng-fimd  bonds  purchased  and  canceled. (B,ttl 

June,  1809,  Judgment  Dawee-Wilson  Coal  Comiwmy ^ X** 

July,  1006,  to  October,  1913,  cash  advanced »,*»* 

June  30, 1808,  amounts  previously  credited,  now  charged  back  Itor  interest  on  receiver^ 

certificates,  etc.,  coal  and  iron  company  having  been  retmbuised IB*^ 


9L,m,^ 


CBXDn. 

June  30, 1807,  interest  on  ftmded  debt  of  P.  A.  B.  Coal  A  Iron  Company, 

charged  to  contingent  account 1318,315.0 

June  30, 1897,  deficit  m  operations  December  1, 1806,  to  June  30, 1806 1, 106,2M.M 

October,  1006,  to  October,  1913,  cash  advances  repaid 8,200,000.01 

June,  1008,  to  January,  1013,  general  mortgage  b(mds  purchased  and  can- 

cetod 6,380,000.01 

June,  1001,  to  September,  1006,  reduction  In  capital  stock  of  Fulton  Coal 

Oompanyand  Locust  Gap  Improvement  Company 17,£7&S 

May,  1002,  to  August,  1010,  deposits  with  Central  Trust  Company  of  New 

York,  trustee,  account  real  estate  sold 356,622.88 

March,  1901,  amount  erroneously  used  by  Central  Trust  Company,  trustee, 

for  purchase  of  general  mortgage  bonds 8,938.50 


%»«** 


Balance  October  17, 1913 

And  further  to  show  how  the  holding  company  has  furnished  the  coal  and  iiot 
pany  with  current  working  funds,  the  following  statement  (White  Exhibit  S&  * 
shows  cash  advances  made  by  the  holding  company  to  the  coal  and  iron  ro*^ 

during  the  period  1906  to  October,  1913: 
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AnwunU  advanced  5y  Reading  Ccmpanif  to  the  Philadelphia  de  Reading  Coal  de  tnm 

Company,  commercial  loam. 


August  10, 1006 S100,000 

August  27, 1000 100,000 

August  30,1000 100,000 

SepteittberU,  1006 100,000 

September  14, 1000 100,000 

Aogost  37, 1006 200,000 

November  10, 1006 1,700,000 

November  30, 1006 600,000 

September  1, 1000 700,000 

Ootober5,1000 300,000 

Aiigiutao,ieio 100,000 

September  13, 1010 600,000 

September  80,1010 300,000 

October  20, 1010, 360,000 

Jlll7  20,10U 600,000 

August  34,  lOU 700,000 


August  36, 1011 HOO, 

August  80, 1011 100,000 

September  13, 1011 300,000 

B^tember  33, 1011 000,000 

October  U,10U 300,000 

August  13, 1013 200,000 

August  21, 1013 600,000 

August  22,1013 600,000 

September  0,1013 260,000 

S^tember  10, 1013 260,000 

October  0, 1013 200,000 

October?,  1013.'. 200,000 

Octobers,  1013 100,000 

Total 10,200,000 


SUMMABT. 

Amount  •dranoed  on  oommeroial  loans  ftam  August  16, 1006,  to  October  81, 1013 $10,200^000 

Less  amount  paid  off  per  statement  attached. 8,200,000 

Balance  due  Reading  Company 2,000,000 

Philapblfhu,  November  17, 191S. 

Reading  Company's  balance  sheet  for  the  year  1913  shows  that  it  had  issued  its 
4  per  cent  general  mortgage  bonds  to  the  amount  of  1105,783,000.  Deducting  bonds 
of  this  issue,  which  were  purchased  back  by  the  holding  company  for  a  sinking  fund 
($6,389,000)  and  canceled,  there  was  outstanding  on  the  date  June  30, 1913,  $99,394,000 
of  these  bonds  bearing  4  per  cent  annual  interest.  The  total  authorized  issue  of  this 
series  of  bonds  of  the  holding  company  is  $135,000,000,  secured  by  Reading  Com* 
pany's  general  mortgage  of  the  date  January  5,  1897.  The  following  paragraph  in 
the  agreement  of  the  Reading  Company  with  Charles  H.  Coster  and  Francis  Lynde 
Stetson,  purchasers,  and  J.  P.  Morgan  &  Company,  managers,  made  under  date  of 
December  23,  1896,  shows  the  property  which  constitutes  security  for  the  payment 
of  the  said  mortgage  bonds: 

The  company  (Reading  Company)  either  alone  or  Jointly  with  the  Philadelphia  &  Reading  Coal  &  Iron 
Company  as  coobligor,  wHl  make,  execute  and  deliver  bonds  for  the  aggregate  principal  sum  of  $135,000,000 
bearing  Interest  at  the  rate  of  4  per  cent  per  annum,  payable  semiannually,  both  principal  and  interest 
being  payable  in  gold  coin  of  the  United  States  of  the  present  standard  of  weight  and  fineness,  and  the 
principal  payable  on  the  1st  day  of  January,  1007;  ind  the  company  will  make,  execute  and  deliver  a 
mortgage  or  deed  at  trust,  granting,  conveying,  and  pledging,  as  security  for  the  payment  of  all  such 
bonds,  all  its  assets  of  every  name  or  nature,  now  owned  or  hereafter  acquired,  and  all  its  franchises,  it 
being  intended  to  include  under  such  mortgage  (either  directly  or  by  collateral  trust),  substantially  all 
the  property  formerly  of  the  Philadelphia  A  Reading  Railroad  Company  (subject  to  sudi  deductions 
therefrom  or  dhangos  therein  as  the  purohasen  or  their  assigns,  for  business  reasons,  may  decide  not  to 
Inchide  under  such  mortgage)  and  also  the  capital  stock  of  the  Philadelphia  &  Reading  RaUway  Company 
and  of  the  said  The  Philadelphia  &  Reading  Coal  A  Iron  Company. 

The  sinking  fund  provisions  of  the  general  mortgage  bonds  are  contained  in  section 
12  of  the  general  mortgage,  which  reads  as  follows: 

Sia  U.  The  Reading  (}ompany  shall  not,  and  wHl  not,  in  any  year  dedare  or  pay  dividends  upon  its 
slook,  either  oommon  or  preferred,  until  or  unless  prior  to,  or  simultaneously  with,  such  declaration,  it 
shall  deliver  to  the  trustee  a  statement  in  writing  under  its  corporate  seal  showing  the  amount  of  anthracite 
coal  mined,  fh>m  lands  owned  by  the  coal  company  and  mor^ged  hereunder,  during  the  year  next  pre- 
ceding the  declaration  of  sudi  dividend,  and  simultaneously  shaO  pay  to  the  trustee  hereunder  a  sum 
•qnal  to  5  cents  per  ton  on  all  coal  so  mined  In  such  next  preceding  year.  If  the  aggregate  of  dividends 
■0  declared  sliall  be  equal  to  or  shall  exceed  sooh  sum,  and  otherwiMSiioh  leaser  sum  as  shall  be  equal  to 
the  aggregate  of  dividends  so  declared. 
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The  foUowiDg  appears  in  the  deed  of  Coeter  and  Stetson  to  the  Fhiydpiia  k 
Heading  Goal  &  lion  Company  under  date  of  November  18, 1896: 

And  wfaeraas,  the  parties  of  the  flnt  part  (Oo8tar  and  StetMm)  did  also  pimdiase,  and  now  ovBiadps^ 
OMtain  claims  or  demands  for  an  aggregate  principal  som  exceeding  S69/X)0,000,  loniMcly  o(tt•Illidri• 
phia  A  Beading  Baiboad  Company  against  the  party  of  the  second  part  (Philadelpfais  *  BMdtagOalA 

Iran  Company),  as  follows,  to  wit: 

(1)  A  mortgage  bond  of  the  party  of  the  second  part,  dated  July  1, 1874,  for  the  som  of. S3B,0i^W* 

(2)  A  UMvtgage  bond  of  the  party  of  the  second  part,  dated  December  28, 1S76,  for  the  som  of.  1S,OOI,IS^> 

(Sabject  to  all  prior  charges  and  daims  against  said  two  mortgage  bonds.) 

(8)  Loan  account,  representing  cash  advances «,*•»** 

(4)  Current  business  account,  approximating. 4,3^fl** 

And  wliereas,lt  is  the  desire  and  Intentfon  of  the  parties  hereby  to  vest  in  and  to  tzaubrtotfaiputFtf 
the  second  part  the  titles  to  the  several  properties  hereinafter  described,  firee  and  disduupMi  bontbifcs 
daims  before  mentioned,  which  four  claims  (subject  to  a  prfor  pledge  of  said  two  moctpei  ^^  *** 
hereby  transferred  to  the  party  of  the  second  part; 

Now,  therefore,  in  consideration  of  the  premises  and  of  the  execution  and  expected  pettmiBeii't 
certain  agreement  of  even  date  herewith,  made,  executed,  and  delivered  by  the  party  of  ti»  if/sip 
to  the  said  Charles  H.  Coster  and  Francis  Lynde  Stetson,  and  of  the  sum  of  one  dollar  to  tlMmbikH^ 
paid,  the  recent  whereof  is  hereby  acknowledged  and  confessed,  the  parties  of  the  flxst  parthtTipsaL 
bargained,  sold,  aliened,  released,  remised,  and  confirmed,  and  by  these  presents  do  grant,  ta9^  A 
alien,  release,  remise,  and  confirm  unto  said  the  Phlladelidiia  dc  Beading  Coal  A  Iron  OunpajiBi^ 
successors  and  assigns  forever: 

First  All  and  singular  the  coal  lands,  coal  leases,  inm-ore  lands,  ftimace  properties,  and otlis* 
estate,  etc. 

The  following  appears  in  the  agreement  of  the  Philadelphia  &  Beading  Gotl^I^fi 
Company  with  Coster  and  Stotson  under  date  of  November  18, 1896: 

First  When  and  as  requested  by  the  purchasers  or  by  their  assigns  (either  individual  or  eocpo*^? 
them  flrom  time  to  time  designated,  the  company  (the  Philadelphia  &  Beading  Cotl  &  Ins  Goi^ 
wUl  Join  in  the  execution,  as  coobligor,  of  bonds  for  the  aggregate  prindpal  sum  oi  $135,000/10,  tx'^ 
interest  at  the  rate  of  4  per  cent  per  annum,  payable  semiannually,  both  principal  and  InttAi  M 
payable  in  gold  coin  of  the  United  States  of  the  present  standard  of  weight  and  fineness,  and  tbe  pt^ 
payable  on  the  1st  day  of  January,  1997. 

To  summarize  these  ^ts,  the  Philadelphia  &  Reading  Railroad  Company^ 
advanced  $68,154,679  to  the  coal  and  iron  company  prior  to  December  1, 1896,toesi^ 
the  coal  and  iron  company  to  purchase  coal  properties,  make  the  necesBary  im^^^ 
ments  thereon,  and  conduct  its  mining  and  selling  operations.  Two  items  of  ^ 
amount,  $30,000,000  and  $10,000,000,  had  been  secured  by  mortgages  on  the  proper 
of  the  coal  and  iron  company.  To  carry  out  the  plan  of  the  reorganiiatwn  it  «• 
desired  to  free  and  dischaige  the  properties  of  the  coal  and  iron  company  6qd^ 
bility  under  the  said  mortgages  of  $30,000,000  and  $10,000,000,  so  that  the  nevg^ 
mortgage  bonds  (authorized  issue  $135,000^000  as  heretofore  described)  of  the  hoi^ 
comi>any  could  attach  to,  and  be  secured  by,  the  coal  lands  and  property  of  th^^* 
and  iron  company.  This  transaction  was  simply  a  refunding  operation  wherebj:' 
coal  properties  were  relieved  of  the  two  prior  mortgages,  the  holding  compaDjv^ 
ing  in  lieu  thereof  an  unsecured  claim ,  for  the  said  two  amounts  and  for  theotheria^ 
as  heretofore  described,  against  the  coal  and  iron  company  on  condition,  whkft^ 
fulfilled,  that  the  coal  and  iron  company  should  become  coobligor  on  the  new  »^ 
gage  and  bonds  (authorized  $135,000,000)  of  the  Reading  Company.  The  new  bc^ 
of  the  holding  company  were  accordingly  issued  from  time  to  time  commenesif ' 
January  5, 1897.  The  total  amount  issued  to  June  30, 1913,  was  $105,783,000,  ofi  ^ 
the  holding  company  paid  4  per  cent  annual  Interest. 

The  foregoing  facts  show  how  the  financial  requirements  of  the  coal  and  ii^  ^ 
pany  have  been  supplied  by  the  holding  company  and  that  the  holding  comptf  J  i^ 
4  per  cent  interest  on  its  general  mortgage  bonds.  Now,  taking  up  the  reimboB^ 
the  holding  company  receives  from  the  coal  and  iron  company,  it  appcaw  ^  ' 
coal  and  iron  company  has  never  paid  any  dividends  on  its  $8,000,000  ckp^  ^ 
which  is  owned  by  the  holding  company;  also  that  the  coal  and  iron  comptf! ' 
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piid  very  low  tatea  ol  iotetest  on  its  mdebtod&eaB  to  tbe  bolding  company,  which  haa 
noged  &Dm  $68,154,679  in  December,  1006,  to  $74,930,171  in  October,  1913.  Comput- 
ing intereat  on  this  iiidebt«daem  at  therat«of  4  per  cent  perannutn,  the  rate  which 
the  holding  company  pays  on  its  own  general  moitg^e  bonds,  it  is  appaient  that  the 
payments  of  int«iest  made  by  the  coal  and  iron  company  to  the  holding  company  on 
ita  Slid  indebtedneea  durii^  the  period  fram  December  1,  1896,  to  June  30, 1913,  weie 
134,662,722.91  lem  than  such  interest  payments  would  have  been  when  computed  at 
4  per  cent  per  annum.  Had  these  inteicet  payments  been  made,  the  coal  and  iron 
company's  balance  sheet  tor  June  30, 1912,  instead  ofa  surplus  balance  of  $1,459,694.14, 
would  have  shown  actually  a  deCdt  balance  of  $32,561,494.66.  The  following  stat^ 
aent  shows  the  rates  and  amounts  of  interest  actually  paid  by  the  coal  and  iron  com* 
pany  to  the  holding  company  during  the  said  period: 


Te«rBn<ledJim«30- 
(1> 

Rat*  at 

Heading  Co. 
June  So. 

C*) 

I  and  4. 
(I) 

T 

3 

■1 

S 

tSM,  $50.18 

SB^TSoifll 
],  882,334. « 

1,583,30*.  Ei 
1,583,014.08 

'■ass 

T«,9GT.S7 

a,a»;405.u 

OR 

70 

iT,3«,mw 

63,017,  wo.  m 

And  further  the  holding  company  assumed  a  deficit  of  $1,195,224.54  resultiiig  from 
the  operations  of  the  coal  and  iron  company  during  the  period  December  1,  1896,  to 
lune  30,  1898. 

It  is  apparent  from  the  foregoing  that  during  the  last  four  yeiuv  concesaiona  in  interest 
jbaiges  were  granted  by  the  holding  company  to  the  coal  and  iron  company  in  the 
ioUowing  amounts: 

For  the  year  tSlO n,X»,m 

rot  Uw  year  mi 3,«01,S8O 

Pot  tbe  yeu  ISIl 1,074,877 

For  (he  year  1S13 t4S,H» 

The  coal  and  iron  company  shipped  and  sold  amounts  of  anthradtfi  cool  as  statod 
n  the  following: 

'cc  the  yeai  endsd  JuDQ  30, 1010 0,M4.317 

rortbeyaaiandttl  Jniia3a,l«l t0,0M,4CT 

cortlwycKTeuilad  JuneSO,  lail 10,1«,«0 

i-oc  the  year  ended  Inne  30, 1M» I0,a48,<03 

lo  that  it  is  apparent  that  the  said  concessioaa  in  interest  charges  amount  to  23.4 
ents  par  toa  on  each  ton  of  anthracite  coal  shipped  and  sold  by  the  coal  and  iron 
ompony  during  the  year  ended  June  30,  1910;  25.8  cents  per  ton  tm  its  shipments 
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during  the  yesr  ended  June  80, 1911;  20.4  cents  per  ton  <m  its  ahipmeDtBdmngfte 
year  ended  J  iine  30, 1912;  and  6  centa  per  ton  on  ita  shipments  dming  the  ym  ttied 
June  30, 1913. 

The  following  is  a  statement  of  the  income  of  the  Reading  GomiMny  iortheywi 
ended  June  30, 1912,  and  June  80, 1913: 

fxm  80,  loia. 

Interest,  diyldendi,  and  nntB  from  Philadelphia  At  Reading  By.  Co ftl,n^** 

DivldendB  from  Central  Railroad  Co.  of  New  Jersey IJI^A* 

Dividends  fh>m  Port  Reading  R.  R l^'** 

Interest  and  dividend  receipts  fjrom— 

Other  ReadhigraUway  lines ^^^ 

Its  own  (Reading  Co.)  securities A»« 

Interest  on  debt  of  Philadelphia  A  Reading  Coal  A  Iron  Co ».«» 

Other  income »t»j 

fxnsm  SO,  1013. 

Interest,  dividends,  and  rents  fh>m  Philadelphia  A  Reading  Ry.  Co tU,U8.llSJ 

Dividends  from  Central  Railroad  Co.  of  New  Jersqr U^^ttl 

Dividends  from  Port  Readhig  R.  R *•-*■ 

Interest  and  dividend  receipts  from— 

Other  Reading  railway  lines A^^ 

Its  own  (Readhig  Ca)  securities ft** 

Interest  on  debt  of  Philadelphia  &  Readhig  Owl  A  Iron  Co 2,at,AiS 

Other  income ^87^ 

The  ahovo  statement  of  income  shows  that  with  the  exception  of  the  inKHotf 
received  from  the  coal  and  iron  company  in  payment  of  interest  charges,  idiidihiTi 
been  shown  to  be  inadequate,  the  holding  company  derived  $204,363.31  income  n 
1912,  and  $297,646.77  income  in  1913  from  sources  other  than  Reading  ndlway  1^ 
So  that  it  is  apparent  that  practically  all  of  the  holding  company's  income  is  ded^ 
from  the  railway  earnings. 

This  holding  company  owns  the  majority  of  the  capital  stock  of  the  Gcntnl  Bi^ 
road  Go.  of  New  Jersey  and  all  the  stock  of  the 'two  other  railroads;  m  thiltk 
largo  dividends  of  the  carriers  are  not  paid  to  the  public  but  to  the  holding  comps? 
and  are  absorbed  by  the  unprofitable  operations  of  the  coal  and  iron  company.  '^ 
dividends  paid  by  the  holding  company  are  at  a  much  lower  rate  than  those  oit^ 
carriers.  The  rates  of  dividends  paid  by  the  holding  company  to  its  gtockboWa 
in  recent  years  were  as  follows: 


Year. 


U07 
1808 
1809 
1000 
1001 
1008 
1003 
100« 
1006 
1006 
1007 
1008 
1000 
1010 
1011 
1013 
1013 


First 

prefBrred 

stock. 


PereenL 


8 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 


Second 

pnfened 

stoct 


PerutL 


^ 

4 
4 
4 
4 
4 
4 
4 
4 
4 


OOOBI 


PlffB* 


iNodtvldenda. 
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The  outBtanding  stock  and  accrued  surplus  of  the  holding  company  on  June  30, 

1912,  was: 

FilstprelBnedstoek ^ S28,000,00a00 

SeooDd pretend ftoek 42,000,00a00 

Commoostoek 70,000,00a00 

140,000,000,00 
Aflcnedsiirpfais 24,836,4fiL80 

ZNOOICB  OF  HOLDINO  OOHPANY  FROM  BAILWATS. 

Although  the  general  mortgage  bonds  of  the  holding  company  bear  4  per  cent  inter- 
est, the  Philadelphia  &  Reading  Railway  Company  is  obligated  to  pay  6  per  cent 
annual  interest  on  120,000,000  of  purchase  money  mortgage  bonds  owned  by  the 
holding  company.    It  has  regularly  paid  this  interest  to  the  holding  company. 

The  holding  company  owns  all  the  equipment  which  is  used  in  the  railway  company's 

operations.    At  the  time  of  the  reorganization  the  locomotives,  cars,  and  floating 

equipment  used  in  the  railway  operations  were  inventoried  and  found  to  be  of  the 

value  $18,444,556.19.    At  this  value  they  were  leased  to  the  Philadelphia  &  Readirg 

Railway  Comi>any.    The  lease  obligated  the  carrier  to  pay  to  the  trustee  imder 

Reading  Company's  general  mortgage  bonds,  or  to  Reading  Company,  as  an  annual 

rental  for  the  use  of  the  said  equipment,  the  sum  of  $1,472,000  in  semiannual 

installments;  and  the  lease  further  provided  that  the  railway  company  should  keep 

the  equipment  in  good  order  and  repair,  and  replace  such  equipment  as  might  become 

unfit  for  use,  or  be  lost  or  destroyed.    This  rental  constitutes  8  per  cent  per  annum  of 

the  value  of  the  equipment.    The  said  rental  provision  of  the  lease  reads  as  follows: 

TobaTtt  and  to  hold,  the  same  to  the  said  Philadelphia  &  Reading  Raflwaj  Company,  its  laooeesozs  and 
migoa  for  and  during  the  full  term  of  40  yean  and  11  months  trcm  the  date  hereof,  npon  condition,  and 
lot  otherwise,  that  in  and  daring  eadi  and  every  year  of  the  continnanoe  of  this  lease  the  Philadelphia  & 
Eteading  Railway  Company  shall  pay  to  the  trustee  as  the  annual  rental  of  the  engines,  vehicles,  and  vessels 
Mnby  presently  leased,  the  sum  of  $1,472/)00  payable  in  equal  semJanTuml  installments  on  the  Ist  days  of 
foly  and  January  in  eadi  year  during  eadi  and  every  year  of  such  term;  and  also  as  the  annual  rental  for 
he  engines,  vehides,  and  vessels  from  time  to  time  hereafter  to  be  brought  within  the  terms  of  this  lease  a 
um  equal  to  eight  per  cent  of  the  value  of  eadi  and  every  sndi  engine,  vehicle,  and  vessel  as  set  forth  in  the 
Dventory  tberaof  to  be  hereunto  annexed;  aU  such  rentals  to  be  paid  in  gold  coin  of  the  United  States  of 
he  standard  of  wd^t  and  fineness  of  the  year  1806,  or  at  the  option  of  the  trustee,  in  United  States 
omncy  equivBlent  to  such  gold  coin. 

This  rate  of  rental  which  the  carrier  pays  the  holding  company  api>ears  excessive 

rhen  compared  with  the  rate  of  interest,  4)  per  cent,  which  the  holding  company 

lays  on  its  equipment  trusts.    The  lease  obligates  the  carrier  to  keep  the  equip- 

aent  in  good  order  and  to  repair  and  replace  that  ''which  shall  be  destroyed  or  lost 

»y  wreck  or  otherwise.''    In  carrying  out  these  provisions  of  the  lease  the  carrier 

las  from  time  to  time  paid  to  the  holding  company  sums  of  money  which  were  used 

3  poichase  new  equipment  to  replace  such  units  of  equipment  as  were  destroyed  or 

ad  become  obsolete.    Many  of  the  units  of  equipment  described  in  the  lease  were 

splaced  in  later  years  by  units  of  larger  capacity  and  of  greater  cost.    Title  to  this 

ew  equipment  was  in  the  holding  company.    The  sums  so  advanced  by  the 

lilway  company  were  charged  to  its  operating  expenses.    These  charges  unduly 

urdened  its  operating  expenses,  inasmuch  as  the  new  equipment  so  purchased 

icluded  a  large  element  of  additions  and  betterments  to  the  property  of  the  holding 

>mpany.    As  to  the  replacement  of  destzoyed  and  obsolete  equipment,  the  lease 

iads  aa  follows: 

Third.  The  railway  company  shall  and  will,  from  time  to  time  and  at  all  times,  pay  and  discharge  any 

id  aU  taxes  and  other  governmental  charges  that  may  lawfully  be  imposed  upon  or  collected  on  account 

any  of  the  said  engines,  vehicles  or  vessels. 

Fourth.  And  the  railway  company,  from  time  to  time  and  at  all  times,  will  keep  in  good  order  and 

pair  any  and  all  of  the  said  engines,  vehicles,  and  vessels,  and  from  time  to  time  will  replace  each  and 

ivy  of  the  same  which  shall  become  unfit  for  use,  or  which  shall  be  destroyed  or  lost  by  wreck  or  other- 

to,  whkdi  replacement  shaU  be  on  the  foOowing  basis,  to  wit* 

CI)  As  to  raJIfoad  cars,  they  Shan  be  replaced  by  cars  of  the  c^>acity  and  effldenoy  which  at  the  time 

said  raplaoementshaU  be  found  the  most  convenient  and  economical;  but  the  aggregate  carrying  capacity 
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of  the  new  can  shall  not  bo  less  than  the  aggregate  canying  oapadty  than  those  worn  oiit»  da8trofad,ff 
lost,  whose  place  they  take;  it  being  distinctly  imderstood  and  agreed  that  all  cars  shall  be  repboed  oi  tbi 
basis  of  canying  capacity  and  that  the  total  canying  capacity  of  all  the  cars,  irrespective  of  the  bob^ 
shall  be  equivalent  to  the  carrying  tonnage  c^>acity  of  the  cars  hereby  leased. 
*  (2)  As  to  engines,  each  and  every  engine  shaU  be  replaced  by  one  of  the  o^Mcity  and  efficiency  fooadit 
the  time  of  said  replacement  to  be  most  effective  and  economical;  provided,  however,  t2iat  with  tbt  saot 
of  the  ReadhigCo.,  item  time  to  time,  two  or  more  engines  may  be  replaced  by  one  or  moro  engines  vtat 
aggregate  efficiency  and  capacity  shaU  be  equivalent  to  that  of  the  larger  number  of  displaced  engineB. 

(3)  As  to  vessels,  each  and  every  vessel  shall  be  replaced  by  one  of  the  capacity  and  efficiency  foond  it 
the  time  of  said  replacement  to  bo  most  effective  and  eoonomical;  provided,  however,  that  with  thtassai 
of  the  Reading  Ca,  from  time  to  time,  two  or  more  vessels  may  be  replaced  by  one  or  more  vc 
aggregate  efficiency  and  capacity  shall  be  equivalent  to  tfaatof  the  larger  number  of  displaced 

Fifth.  At  the  termination  of  this  lease,  by  expiration  of  time  or  far  any  canse,  the  railway  eoBpnr, 
subject  only  to  the  foregoing  provisions,  wHl  snmndtf  all  of  the  said  engines,  vahiiBles  and  rwiiwiti  ia  ptA 
order  and  condition. 

The  increase  in  cost  of  units  of  equipment  is  described  in  the  annual  repoit  ci  the 
Reading  Company  to  stockholders  for  the  year  ended  June  30, 1913,  as  foUofws: 

As  of  June  30,  1913,  in  comparison  with  December  1,  1896,  the  average  value  of  all  loeomotiveB  lad 
increased  from  $4,906  to  19,479;  the  average  value  of  ftai^t  cars  producing  revenne  had  grown  tnm  SS 
to  $799;  the  average  value  of  the  passenger  cars  had  grown  from  S24)16  to  $4,236;  tbA  aea  tac, 
etc,  whose  average  vahie  in  1896  was  $41,533,  was  on  June  30,  1913,  $61,343,  and  the  sreiage  nlH 
of  sea  barges,  etc.,  which  was  $7,930  had  increased  to  $21,463.  This  increase  of  average  value  d  t^ 
several  items  has  resulted  from  the  fact  that  in  each  class  of  equipment  the  new  looomottvae,  can,  tap. 
or  barges  are  larger  and  more  costly  than  the  old  ones.  The  total  value  of  the  rolling  equtpauBt  fti « 
possession,  including  that  owned  by  Reading  Company,  and  that  covered  by  eqolpmant  leaaes,  fen 
hioreased  from  $16,990,856.19,  as  of  December  1, 1896,  to  $47,548,361.66  as  of  June  3D,  1913,  and  the  vaioi  if 
floating  equipment  has  increased  during  the  same  period  from  $1,439,850  to  $3,814,084,  tw^viwy  a  tsdi 
increase  in  ^-alue  of  $32,932,339.46. 

The  obligation  of  the  railway  company  contained  in  the  leases  under  whldi  it  holds  all  of  the  eqo^BUBL 
tokeep  the  same  in  good  order  and  repaJr  and  to  make  r^>laoements  of  such  as  may  become  anfit  for  QBe»« 
which  may  be  destroyed,  has  been  complied  with  during  the  past  fiscal  year  in  every  reqwcL  TbaeM 
of  this  work  has  been  included  in  the  general  operating  expenses  of  the  company  under  the  head  of  uiafnir 
nance  of  equipment. 

It  is  shown  (Morgan  Exhibit  No.  12)  that  the  element  of  additions  and  bettermctnto 
to  the  equipment  owned  by  the  holding  company  which  was  charged  to  the  operati:^ 
expenses  of  the  canier,  amounted  to  16,092,094.25  during  the  period  from  December  I, 
1896,  to  June  30,  1913,  or  an  average  of  $367,362.47  each  year  excessive  chazge  to  ^ 
operating  expenses  of  the  carrier. 

PBOPOBnONS  OF  FBBIOHT  BATES  ALLOWED  POBT    BBADINO  BAILBOAD  OOMPAXT. 

The  Port  Reading  Railroad  extends  from  Port  Reading  Junction  to  Port  ReadiB^ 
N .  J.,  a  distance  of  21 .04  miles.  It  is  the  tide-water  terminal  line  of  the  Philade]]^ 
&  Reading  Railway  system.  Its  construction  was  promoted  by  the  Philade^i^ua  A 
Reading  Railroad  Company  in  1890-1891  (p.  17,  P.  &  R.  Report  1890;  p.  11,  P.  4b  R 
Report  1891,  White  Exhibit  No.  5)  and  its  cost  of  construction  was  $l,5S5,00DJ?l 
(Hansen,  p.  7514).    Its  entire  capital  stock  is  owned  by  Reading  Company. 

After  deducting  the  shipping  allowance  the  Philadelphia  &  Reading  Railmf  % 
rates  on  anthracite  coal  per  gross  ton  from  the  Schuylkill  region  to  Port  Reading,  N.  i 
the  proportion  of  these  rates  which  is  allowed  and  paid  to  the  Port  Reading 
is  showx  (Moigan  Exhibit  No.  15)  to  be  as  follows: 


Prepared  sices... 

Pea. 

Buckwheat  No.  1 
Buckwheat  No.  2 


Net  rate. 


$1.S5 
1.40 
1.25 
1.10 


Port 

R.  R-Wt^ 
portioQ 
of  rata. 


9a  45 
.42 
.39 
.38 


B.R. 


Ptr 
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The  Port  Reading  Railroad  Company  received  from  29  to  32  per  cent  of  the  anthra- 
cite rates  for  performing  the  terminal  switching  and  10.7  per  cent  of  the  haul,  leaving 
the  Philadelphia  &  Reading  Railway  Company  but  68  to  71  per  cent  of  the  rates  for 
perf<»rming  the  assembling  services  and  89.3  p^  cent  of  the  haul.  That  the  propor- 
tion of  the  rates  allowed  the  Port  Reading  Railroad  Company  is  excessive  is  shown 
by  the  fact  that  its  operating  costs  for  handling  all  traffic  for  the  year  ending  June  30, 
1913,  were  but  12.8  cents  per  ton,  and  its  ratio  of  operating  expenses  to  operating 
revenues  was  but  35.82  per  cent.  For  the  same  year  the  ratio  of  operating  expenses 
to  oi>erating  revenues  of  the  Philadelphia  &,  Reading  Railway  was  60.41  per  cent. 
It  is  further  shown  by  the  fact  that  the  Port  Reading  Railroad  Company  pays  12  per 
cent  dividends  to  Reading  Company  and  accumulates  each  year  a  large  profit  and 
loss  surplus  (1131,114  in  1912  and  $239,055  in  1913)  equal  to  an  additional  12  per  cent 
on  its  capital  stock.    Its  total  profit  and  loss  surplus  on  June  30, 1913,  was  $1,560,402.85. 

The  record,  (Hansen,  pp.  7514,  7777,  7785)  shows  that  the  bonds  issued  by  the  Port 
Beading  Railroad,  $1,525,000,  paid  its  cost  of  construction;  so  that  the  dividends 
described  above  are  all  paid  on  bonus  stock.  The  large  allowance  paid  out  of  the 
freight  rates  of  the  Philadelphia  &  Reading  Railway  to  the  Port  Reading  Railroad 
depletes  the  earnings  of  the  Philadelphia  &  Reading  Railway  and  inflates  the  eam- 
IngB  of  the  Port  Reading  Railroad  by  a  corresponding  amount. 

THB  PHILADELPHIA  A  READING  TERMINAL  RAILROAD  COMPANY. 

It  is  shown  (White  Exhibit  No.  6)  that  in  1891  the  Philadelphia  &  Reading  Rail- 
road Company  issued  $8,500,000  5  per  cent  50-year  gold  bonds  for  the  construction  of 
the  railroad,  buildings,  right  of  way,  etc.,  which  constitute  the  Philadelphia  &  Read- 
ing terminal  in  Philadelphia,  Pa.  Title  to  this  property  was  vested  in  the  Philadel- 
phia &  Reading  Terminal  Railroad  Company.  To  reimburse  the  railroad  company 
the  terminal  company  issued  its  capital  stock  amounting  to  $8,500,000,  and  the  rail- 
road company  deposited  the  stock  as  security  for  its  50-year  gold  bonds  (Heebner, 
p.  1014). 

An  agreement  was  entered  into  between  the  terminal  railroad  company  and  the 
Philadelphia  &  Reading  Railroad  Company,  hereby  the  Philadelphia  &  Reading 
Railroad  Company  operated  its  trains  over  the  tracks  of  and  into  the  terminal  of  the 
terminal  railroad  company. 

The  stock  of  the  Philadelphia  &  Reading  Terminal  Railroad  was  acquired  by 
Coeter  and  Stetson  at  the  receiver's  sale,  and  on  December  23,  1896  (p.  199,  White 
Exhibit  No.  7),  Coster  and  Stetson  deeded  the  $8,500,000  capital  stock  of  the  Phila- 
delphia &  Reading  Terminal  Railroad  Company  to  the  holding  comjMUdy,  Readhig 
Company.  It  appears  (p.  29,  annual  report  of  the  Reading  (Company  for  the  year 
1913,  White  Exhibit  No.  6)  that  Reading  Company  has  continued  to  own  this 
^,500,000  stock  to  this  date,  and  has  each  year  carried  it  as  an  asset  of  $8,500,000  on 
its  balance  sheets.  The  Philadelphia  &  Reading  Railway  Company  succeeded  the 
Pbiladelphia  &  Reading  Railroad  Company  as  lessee  of  the  property. 

Xhe  Philadelphia  &  Readinj?  Railway  Company,  as  shown  by  its  annual  reports 
^"V^liite  Exhibit  No.  6).  has  paid  $425,000  per  annum  interest  charges  on  the  bonds, 
vrliich  amount,  under  the  terms  of  the  said  lease,  was  to  constitute  the  rental  paid  for 
tlie  use  of  the  Philadelphia  &  Reading  Terminal  Railroad  Company  property. 

Although  Reading  (Company  owns  the  entire  capital  stock  of  the  Philadelphia  & 
Retftding  Terminal  Railroad  Company,  the  Philadelphia  &  Reading  Railway  Company 
'^jB^  each  year  since  1896  carried  the  bonds  as  a  liability  of  $8,500,000,  and,  as  it  had 
;^o  corresponding  asset,  it  has  recently  (White,  p.  994)  increased  its  cost  of  road 
^^  500,000  in  order  to  assume  this  liability.  The  situation  presented  is  that  the  Phila- 
l0lj>hia  &  Reading  Railway  Company  has  ase/hmed  a  liability  of  $8,500,000  for  which 
^  Itas  received  no  corresponding  asset.  The  Reading  (Company  owns  the  entire 
ital  stock  of  the  Philadelphia  &  Reading  Terminal  Railroad  Company,  and  when 
I.  C.  C. 
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tlie  bonds  become  due  and  are  paid  off  by  the  railway  company  the  Reading  (knapuf 
will  own  the  property,  free  and  discharged  from  its  mortgage  debt,  and  the  raflwty 
company  by  paying  the  bonds  which  represent  the  entire  cost  of  the  property  ¥iB 
not  acquire  title  to  the  property.  It  appears  that  there  is  no  doubt  as  to  the  intentifln 
of  the  railway  company  to  pay  the  principal  of  the  bonds  when  they  become  due, « 
is  shown  by  the  testimony  of  Comptroller  White  of  the  Philadelphia  &  Reading  Rail- 
way Company  (p.  992): 

Q.  The  Philadelphia  A  Beadtng  Bailway,  we  undentaxid  yoa  to  testify,  would  pay  the  boodi  ^bm 
th«y  beeoiDB  dne. 
Mr.  Whus.  Tea,  sir. 

OPERATIONS  OF  SEAOOINO  TUOS  AND  BARGES. 

The  Philadelphia  &  Reading  Railway  Company  maintains  this  service  betien 
Port  Richmond,  Pa.,  and  New  England  coast  points.  It  reported  the  following  profili 
resulting  from  this  service:  For  the  year  ending  June  30,  1909,  $154,048.57:  for  1910, 
$63,181.82;  for  1911,  $129,690.81:  for  1912,  $85,837.17;  and  for  1913,  $110,987.72. 

In  computing  the  profits  it  did  not  chaige  the  tug  and  barge  service  with  the  rentil 
for  the  equipment  used.  This  rental  amounts  to  from  $158,000  to  $178,000  per  yeir. 
The  rental  for  the  tugs  and  barges  was  chaiged  to  the  income  of  the  Philadelphia  k 
Reading  Railway  Company.  If  this  rental  had  been  charged  to  the  seagoing  to^  aod 
barge  service,  that  service  would  have  shown  net  losses  from  operation  of  $24,491.07 
in  1909,  $111,714.74  in  1910.  $29,339.03  in  1911,  $73,087.67  in  1912,  and  $64,207.6811 
1913,  instead  of  the  said  profits. 

It  is  shown  (White  Exhibit  No.  16)  that  75.19  per  cent  of  the  taiflic  traneported 
from  Port  Richmond  in  the  seagoing  tugs  and  barges  consisted  of  anthracite  col 
shipped  by  Philadelphia  &  Reading  Coal  &  Iron  Company  to  Lynn,  Mass.,  BosUa, 
Mass.,  Bangor,  Me.,  Portland.  Me.,  and  other  New  England  points  at  a  blanket  nte 
of  75  cents  per  ton.  The  rate  of  75  cents  per  ton  on  anthracite  coal  shipped  by  tb 
Philadelphia  &  Reading  Coal  &  Iron  Company  applies  to  all  New  England  pQintB€tst 
of  Long  Island  Sound  which  are  reached  by  the  sea  tugs  and  baige  service,  andUw 
rate  has  been  continued  many  years  despite  repeated  deficits  resulting  from  tk 
operation  of  the  barge  service.  It  is  shown  (White  Exhibit  No.  16)  that  «t»ipiFv»ti 
of  bituminous  coal  were  forwarded  to  Bangor,  Me.,  Portland,  Me.,  Charlestown,  ICaaL. 
and  other  New  England  points  on  which  a  rate  of  85  cents  per  ton  was  assessed.  Tlui 
application  of  a  rate  on  anthracite  coal  lower  than  on  bituminous  coal  presents  a  ooa- 
trast  to  the  rail  rate  structure  in  which  anthracite  rates  are  higher  than  rates  on  Usm- 
minous  coal.    The  rates  are  not  filed  with  the  Commission. 

PAYMENT  OF  DIVIDENDS,   INTEREST,   AND  RENTS  IN  ADVANCE  BY  THE  PHILABBUVU 

A  READING  RAILWAY  COMPANY  TO  READING  COMPANY. 

It  is  shown  (Morgan  Exhibit  No.  14)  that  the  Philadelphia  &  Reading  Railway  Ob» 
pany  pays  to  Reading  (Company  dividends  on  its  stock  prior  to  the  date  the  dividcDdi 
are  declared  by  the  board  of  directors  of  the  railway  company.  This  exhibit  abi 
shows  that  the  railway  company  paid  to  Reading  Company  large  same  in  paymnt 
of  interest  and  rental  chaiges  several  months  in  advance  of  the  date  sadh  paymeid 
were  due. 

The  dependance  of  the  holding  company  on  the  railway  eaminge  is  further  mS- 

cated   by  Reading  Company's  annual  report  to  stockholders,  year  1909,  page  II, 

referring  to  the  dividends  of  the  Reading  Iron  Company,  a  manufactoring 

at  Reading,  Pa.,  as  follows: 

On  January  4, 1900,  the  Reading  Iron  Company  paid  an  extra  dividend  npon  its  oiqiital  stoek  to : 
Company  of  11,500,000.    The  receipt  of  this  dividend  of  $1,500,000  reUered  Reading  Oompanj 
necessity  of  requiring  as  large  a  dividend  from  the  Philadelphia  &  Reading  Railway  during  the 
year  as  had  previously  been  paid  and  left  the  Philadelphia  &  Reading  Railway  (Tee  to  pay  out  of  ItisB 
ings  the  expense  of  the  elevation  of  the  tracks  in  Philadelphia  without  greatly  reducing  its  surplns. 
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It  has  been  asserted  that  the  capitalization  of  the  Philadelphia  &  Reading  Railway 
Company  is  at  a  nominal  figmre  much  less  than  its  true  and  actual  value  and  this 
constitutes  the  reason  for  its  large  earnings.  This  contention  is  not  supported  by  the 
record  in  this  case.  Morgan  exhibit  No.  10  shows  that  at  the  time  it  was  organized,  in 
December,  1896,  the  cost  of  road  of  the  Philadelphia  &  Reading  Railway  Company 
was  fixed  at  $79,999,849.20,  the  par  value  of  certain  securities  which  the  railway 
company  was  required  to  assume. 

The  Philadelphia  &  Reading  Railway  Company  now  operates  the  railroad  which 
was  operated  by  the  Philadelphia  &  Reading  Railroad  Company  prior  to  December 
1, 1896.  On  November  30, 1896,  the  cost  of  road  of  the  Philadelphia  &  Reading  Rail- 
road was  180,750,732.89.  The  record  in  this  case  shows  that  this  cost  included  an 
arbitrary  write-up  or  increment  in  value  in  1888  amounting  to  $26,000,000.  (Hansen, 
pp.  7490-7492,  7702-7703;  Ludlam,  7922-7946.)  As  the  railroad  passed  to  the  Phila- 
delphia &  Reading  Railway  in  1896  at  a  value  increased  to  the  extent  of  $26,000,000 
by  an  arbitrary  write-up  in  1888,  it  is  apparent  that  the  actual  cost  of  road  was 
$25,000,000  less  than  the  par  value  of  the  securities  at  which  its  cost  was  fixed  Decem- 
ber 1,  1896.  At  the  reorganization  in  1896  the  railroad  properties  were  divested  of 
assets  having  approximately  the  same  value  as  the  liability  from  which  the  railroad 
properties  were  relieved. 

Ilie  record  shows  that  the  Philadelphia  A  Reading  Railway  Company,  at  its  Port 
Richmond,  Pa.,  office,  furnished  a  representative  of  the  sales  department  of  the 
Philadelphia  &  Reading  Coal  A  Iron  Company,  each  morning,  copies  of  the  carrier's 
reports  of  all  carload  shipments  of  coal  handled  through  the  carrier's  yards  at  Port 
Richmond,  Pa.  (Woolverton,  pp.  1053-1066,  Commission's  Exhibit  L.)  These 
records  gave  the  coal  and  iron  company  information  as  to  the  shipments  made  by  its 
competitors.  This  practice  was  discontinued  in  August,  1913,  as  result  of  an  inves- 
tigation by  the  Commission's  examiners. 

THB  OBNTRAL  BAILBOAD  OOMPANT  OF  NEW  JER8BT. 

The  control  of  the  Central  Railroad  Company  of  New  Jersey  was  acquired  by 
Reading  Company  in  1901.  The  following  is  quoted  from  page  13  of  Reading  Com- 
pany's report  to  stockholders  for  the  year  1901: 

In  January,  1901,  Reading  Company  purchased  145,000  shares  out  of  a  total  of  272438  shares  of  the  capi- 
tal stock  of  the  Central  Railroad  Company  of  New  Jersey,  the  price  paid  being  S160  per  share.  This  sum 
was  paid  by  the  sale  of  60^  first  preferred  shares  and  34^5  second  preferred  shares,  and  the  issue  of 
923,000,000  4  per  cent  collateral  trust  bonds  doe  in  1951,  which  were  secured  by  the  deposit  of  145,000  shares 
of  the  capital  stock  of  the  Central  Railroad  Company  of  New  Jersey,  20,900  shares  of  the  capital  stock  of 
the  Perkiomen  Railroad,  and  4,400  shares  of  the  capital  stock  of  the  Port  Reading  Railroad  Company. 

The  aoqoisitlbn  of  the  control  of  the  Jersey  Central  is  not  only  of  enormous  advantage  because  of  the 
additional  tAcIUties  given  to  the  system,  but  through  this  acquisition  the  Reeding  system  now  owns  and 
oootrob  about  63  per  cent  of  all  Uie  unmined  anthracite  coal  in  the  state  of  PennsylTania. 

On  April  12, 1901,  the  president  of  the  Reading  system  was  elected  president  of  the  Central  iRaflroad 
Compiuiy  of  New  Jersey. 

Approximately  87  per  cent  of  the  anthracite  coal  shipped  from  collieries  on  the 
lines  of  railway  operated  hy  the  above  respondent  in  the  month  of  November,  1912, 
y^'tLB  shipped  by  two  coal  companies,  the  Lehigh  A  Wilkes-Barre  Coal  Company,  which 
shipped  58  per  cent,  and  the  Lehigh  Coal  A  Navigation  Company,  which  shipped 
29  per  cent  of  the  total  tonnage  of  shipments  made.  The  respondent  owns  practically 
the  entire  capital  stock,  $8,491,150,  of  the  Lehigh  A  Wilkes-Barre  Coal  Company 
(liereinafter  called  the  coal  company).  For  the  years  1910,  1911,  1912,  and  1913  the 
coed  company  paid  to  the  respondent  annual  dividends  on  its  stock  at  the  rate  of 
L3  per  cent.  The  coal  company  paid  no  dividends  on  its  stock  prior  to  the  year  1910. 
I*lie  respondent  acquired  this  stock  during  the  period  1874  to  1909  at  a  cost  of 
^,324,275.08,  and  has  written  down  13,785,719.41  of  the  cost  by  chacges  to  profit 

I.  ac. 


INTEBSTATE  OOIUCEBCE  OOHMISBIOH   BEPOBTS. 


ftnd  Ion  surplus.    In  addition  to  its  inveatment  id  tiie  stocki  ol  the  coftl  company 
the  reopoDdefit  nude  the  following  advances  to  tho  co&l  company: 


TW. 

Amount 

to^yment 

BoOkTllQB 

odMlanc* 

daeatcIoM 

tI80,O».00 

IZI0IE.8S 
T»,  278.00 

iHi,6is.'es 

100,000.l» 

, 

«B.B17.17 
gIO,7S3.M 

tM  178.74 

2,u6.*m.a 

}Jg 

Further,  as  to  financial  anutance  extended  by  the  respondent  to  the  coal  com- 
pany it  appears  that  the  coal  company's  income  bonds  B  were  issued  November  1, 
ISSl,  to  the  respondent,  amounting  to  12,363,000  and  bearing  interest  at  7  per  cent 
per  annum  if  earned,  in  payment  of  cash  advances  and  othtf  indebtedneos.  In  1SS9 
Interest  amounting  to  (329,420  was  paid  on  these  bonds.  This  was  the  only  payment 
of  interest  on  the  bonds  made  by  tbe  coal  company  during  the  period  1881  to  1900, 
inclusive.  The  respondent  also  held  the  7  per  cent  consolidated  mortgage  bonds 
issued  by  the  coal  company  on  April  27,  1875,  amounting  to  (0,116,000,  due  in  1900. 
Up  to  the  date  of  maturity  of  theee  bonds  only  a  small  portbn  of  the  interest  had 
berai  pud.  In  1900  the  accrued  interest  was  added,  which  increased  the  prindpal  to 
|12,17&,000.  The  rate  of  interest  was  reduced  to  4^  per  cent  per  annum  and  the  bond 
issue  was  so  carried  until  refunded  by  the  coal  company's  bond  issue  of  June  1, 1910. 
Uost  of  the  matured  funded  debt  of  the  coal  company  was  refunded  by  its  issue  of  4 
per  cent  consolidated  gold  loan  bonds  on  June  1,  1910,  amount,  116,996,000.  The 
respondent  is  guarantor  of  the  payment  of  the  principal  and  int«rest  of  these  bonds 
of  the  coal  company. 

The  officers  and  directon  of  the  respondent  who  are  also  officers  and  directors  of  the 
coal  company  are  as  follows: 

George  F.  Baef  was  preudent  and  director  of  both  companies  until  his  death  whidi 
occurred  in  June,  1914. 

Geo^  F.  Baker  is  chairman  of  the  executive  committee  of  the  respondent  and  is 
a  director  of  the  respondent  and  coal  company. 

E.  T.  Stoteabury  is  a  director  of  both  respondent  and  coal  company. 

George  O.  Waterman  is  secretary  and  treasurer  of  both  respondent  and  coal  company. 


TnANSMisstON  or  ubssaobb  bt  tclsosaph. 
The  record  in  this  case  shows  that  the  telegraph  wires  of  respondent,  the  Central 
Bailroad  Company  of  New  Jeraey,  up  to  the  date  of  hearings  in  this  case  were  used 
■  to  transmit  messages  sent  by  the  Lehigh  St  Wilkea-Baire  Coal  Company  relating  to 
the  purchase  and  sale  of  anthracite  coal  and  not  to  transportatiDn  matters.  The  coal 
company  was  not  required  to  pay  any  charges  for  the  transmision  of  the  lelegruns. 
Counsel  for  the  respondent  elated  that  the  practice  had  been  discontinued. 

J.SHTQH  OOAL  A    MAVIOATION   OOHPAMT. 

The  Lehigh  Coal  A  Navigation  Company  (hereinafter  termed  the  navigation  com- 
pany) was  incorporated  under  the  laws  of  the  state  of  Pennsylvaiua  and  is  engaged  in 
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the  oiining  of  anthracite  coal  in  the  Panther  Creek  district  of  the  Lehigh  region. 
Its  coal  product  is  approximately  3,500,000  tons  of  anthracite  coal  annually,  and 
75  per  cent  of  this  production  is  shipped  to  market  over  the  railway  lines  of  the  Central 
Ridlroad  Company  of  N  ew  Jersey .  The  navigation  company  owns  the  lines  of  railway 
which  are  operated  by  the  respondent  extending  westward  from  Phillipsburg,  N.  J., 
on  the  Delaware  River  to  the  mining  regions.  The  principal  lines  are  known  as  the 
Lehigh  &  Susquehanna  Railroad  and  branches  and  are  leased  to  the  respondent 
during  the  continuance  of  the  charters  of  the  said  companies  and  of  any  renewals  oi 
the  same,  provided,  however,  that  the  term  of  the  lease  of  the  Nesquehoning  Railroad 
shaU  not  extend  beyond  a  term  of  999  years  from  the  4th  day  of  November,  1868,  less 
one  day.  A  copy  of  the  lease  was  filed  with  the  Commission  in  1892.  The  com- 
pensation fixed  in  the  lease  provided  in  the  first  paragraph  is  as  follows: 

First  That  ihgy  the  parties  of  the  seoond  part  (Central  Railroad  Company  of  New  Jersey)  shall  and 
wfU  take  and  well  and  efiSciently  operate  at  their  own  cost  and  risk  the  said  demised  i>remi8e8,  and  all 
SQoh  extensions  and  additions  as  may  be  hereafter  made  of  and  to  the  same  ander  the  provisions  of  this 
Agreement;  and  shall  and  will  pay  to  the  parties  of  the  first  part  (navigation  oompanj)  fbr  the  ose  of  the 
mMRB,  at  the  times  hereinafter  mentioned,  one-third  of  the  gross  receipts  flrom  the  traffic  or  business  of  the 
■aid  demised  premises  and  extensions  Mid  additions  thereto,  without  any  other  dedoctlons  therefrom 
than  are  hereinafter  mentioned. 

The  lease  further  provides  that  the  minimum  rental  to  be  paid  by  respondent  shall 
not  be  lees  than  |1,414,4(X)  annually,  and  the  maximum  rental  to  be  paid  is  fixed  at 
$2,043,000,  together  with  a  further  sum  in  each  year  equal  to  7  per  cent  of  the  amounts 
which  shall  be  charged  after  December  31, 1882,  upon  the  books  of  the  Lehigh  Coal  & 
Navigation  Company  for  pa3nnentB  for  right  of  way  or  for  expenditures  for  additions 
and  betterments  to  the  property  of  the  Lehigh  &  Susquehanna  Railroad.  The  lease 
obligates  tlie  navigation  company  to  ship  75  per  cent  of  its  coal  production  over  the 
Lehigh  &  Susquehanna  Railroad.  The  value  of  the  Lehigh  &  Susquehanna  Railroad 
was  $16,010,304.11  on  December  31, 1912,  as  shown  by  the  balance  sheet  of  the  navi- 
gation company.  Owing  to  the  laige  volume  of  traffic  hauled  over  the  Lehigh  &  Sus- 
quehanna Railroad  the  maximum  rate  of  rental  has  accrued  to  its  owners  during  each 
of  the  past  four  years,  which  compensated  the  navigation  company  by  upwards  of 
10  per  cent  on  its  investment. 

In  addition  to  the  rental  paid  to  the  navigation  company  by  respondent,  the 
respondent  was  obligated  by  the  said  lease  to  apply  on  all  the  anthracite  coal  shipped 
by  the  navigation  company  and  transported  by  respondent  a  certain  basis  of  rates 
wliich  is  described  in  the  tenth  covenant  of  the  lease,  as  follows: 

Tenth.  The  partiee  of  the  seoond  part  (Central  Railroad  Company  of  New  Jersey)  farther  ooT«iant  and 
i^r^e,  that  on  ooal  deUrered  for  tzansportatkm  by  the  parties  of  the  first  part  (navigation  company)  on 
idings  at  the  northern  end  of  the  Nesquehoning  Tunnel,  the  rates  of  transportation  shall  not  exceed  the 
^fas  charged  at  the  same  time  from  Peon  Hayan  to  the  same  points,  on  ooal  from  the  Lehigh  region,  either 
,y  tlM  partiee  of  the  seoond  part  or  by  the  Lehigh  Valley  Railroad  Company . 

It  appears  that  the  basis  of  rates  which  the  respondent  was  obligated  to  apply  on 
he  flhipments  of  the  navigation  company  in  accordance  with  the  said  tenth  covenant 
f  tlie  lease  was  a  lower  basis  of  rates  than  the  respondent  published  in  its  tarijffs  and 
le<l  with  this  Commission,  and  in  order  to  reduce  its  filed  and  published  rates  to  the 
,asi0  described  in  the  tenth  covenant  of  the  lease  the  respondent  refunded  to  the 
A vdgation  company  from  11  to  21  cents  per  ton  on  each  ton  of  anthracite  coal  shipped 
y  the  navigation  company  through  Hauto,  Pa.,  and  from  14  to  23  cents  per  ton  on 
Btcl^  ton  of  anthracite  coal  shipped  by  the  navigation  company  from  Nesquehoning, 
a,. »  over  the  lines  of  railway  of  the  respondent.  These  refunds  were  termed  by  the 
)0pondent  ''lateral  allowances."  They  varied  as  to  the  different  sizes  of  coal  and 
I  to  the  point  to  which  the  coal  was  transported.  On  coal  shipped  from  Nesquehoning 
f  points  on  the  central  division  of  the  respondent  the  allowances  paid  were  23  cents 
9j-  ton  on  prepared  sizes,  20  cents  per  ton  on  pea  size,  and  17  or  18  cents  per  ton  on  the 
ai^llor  sizes  of  coal.    On  coal  shipped  from  Nesquehoning  to  tidewater  the  allow- 
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ances  paid  were  19.18  cente  per  ton  on  prepeied  aizeB,  17^  cents  on  pea  itie,  iDdli? 
cents  per  ton  on  buckwheat  aisee  of  coal.  The  allowances  paid  on  coal  tiiippedTB 
Haute  were  2  cents  per  ton  less  than  the  allowances  i>aid  on  tiie  shipments  from  Ne8qv^ 
honing.  During  the  30  months  period,  July » 1910,  to  December  31, 1912,thesUoinoei 
BO  paid  averaged  $37,568  per  month.  The  shipper  employed  its  own  loocxBoUfei  in 
moving  the  empty  cars  from  Hauto  to  the  collieries  and  in  assembling  the  loaded  en 
at  Hauto.  The  respondent,  the  Central  Railroad  Company  of  New  Jersey,  peifoniied 
all  the  switching  services  on  the  shipments  from  Nesquehoning.  No  transportitkfi 
service  whatever  was  rendered  by  the  shipper  at  this  point.  The  aUowanoes  piid  n 
coal  shipped  from  Nesquehoning  amounted  to  $11,232  for  the  month  of  Novonbci, 
1912. 

The  tariffs  of  the  respondent  filed  with  this  Commission  make  reference  to  tbe  ht- 
eral  allowances  in  the  following  maimer: 

In  oompllanoe  with  the  tenth  covenant  of  the  lease  from  the  LehJ|^  Coal  A  NsTlgatlan  Conipnf  .ndf 
which  the  Central  Railroad  Company  of  New  Jersey  operates  the  Lehi|^  A  Snaqonhanna  Raflrasd,iMBil 
allowance  is  made  oat  of  the  herein-named  rates  to  the  Lehigh  Coal  A  NaT%atlon  Company,  (BsUaCli^ 
ooal  originating  on  the  latter^  traoks  In  the  Panther  Creek,  NesqnehonJng,  and  Hadcdbtole  dUiM 
mined  and  shipped  by  it,  when  ooming  via  Hauto,  Nesquehoning,  and  Manch  Chunk  gatnrayi 

The  ooTenant  referred  to  Is  set  forth  in  the  lease  of  March  81, 1871,  and  recorded  In  Deed  Boek  Na.  XI 
page  480,  of  Lozeme  county,  and  Deed  Book  No.  43,  i>age  839,  of  Lackawanna  oounty,  Penn^ylnBk 


The  respondent's  tarifEs  do  not,  and  have  not  published  the  r&tes  which  it  i 
on  shipments  of  anthracite  coal  it  transported  for  the  navigation  company.  Hie  tniJii 
did  not  inform  the  Commission  of  the  rates  actually  charged  the  navigation  conq*^ 
nor  did  they  inform  any  competing  shippers  of  the  rates  assessed  by  the  wapaaiei 
on  the  coal  shipped  by  the  navigation  company.  Most  of  the  ahipm^its  of  antecift 
coal  shipped  by  the  navigation  company  and  transported  by  the  lespondent  vov 
interstate  shipments. 

Up  to  and  including  the  month  of  December,  1910,  the  respondent  paid  to  tb 
I.«ehigh  Goal  &  Navigation  Company  10.8  cents  per  ton  on  i»epared  sises  of  infti^ 
cite  coal  and  9  cents  per  ton  on  smaller  sizes  of  anthracite  coal  for  services  resden^ 
at  Elizabethport  in  transferring  the  navigation  company's  own  shipments  and  h 
shipments  of  others  from  can  to  vessels.  This  allowance  was  not  pabluhed  bt^ 
carrier's  tariffs. 

The  following  figures  show  the  allowance  made  by  the  carrier  on  each  ton  (2J^ 
pounds)  of  anthracite  coal  shipped  by  the  navigation  company  in  November,  Vf^ 
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BT7RNS  BBOTHBBS  LBASB. 

In  a  lease  dated  Jane  15,  1910,  for  a  period  of  10  years,  the  respondent  leased  to 
Bums  Brothers,  a  corporation,  engaged  in  selling  coal  in  New  York  and  surrounding 
district,  four  parcels  of  property  situated  in  Jersey  City,  N.  J.,  and  owned  hy  the 
respondent.  These  properties  consisted  of  the  Muihattan  Yard  coal  trestle.  Pier  8, 
and  t^RW  retail  coal  trestles.  The  Manhattan  Yard  coal  trestle  is  a  large  concrete  struc- 
ture with  inclosed  pockets  and  storage  hins.  Its  cost  of  construction  to  the  respondent 
was  $181,482  in  1910.  It  is  situated  near  respondent's  ferry  line  to  New  York  City, 
and  the  trucks  of  Bums  Brothers  take  on  coal  from  the  chutes  of  this  trestle  and 
deliver  the  coal  to  consumers  in  New  York  City  and  the  sunounding  district.  At  the 
docks  known  as  Pier  8,  operated  by  Bums  Brothers,  large  quantities  of  caol  are  trans- 
ferred from  cars  to  vessels  for  delivery  in  New  York  harbor.  For  these  several 
properties  Bums  Brothers,  in  accordance  with  the  lease,  pays  $30,000  per  annum  rental. 
For  the  services  rendered  by  Bums  Brothers  in  transferring  coal  from  cars  to  vessels 
at  the  docks,  as  provided  in  the  sixth  and  seventh  paragraphs  of  the  lease,  the  respond- 
ent pays  out  of  its  rates  to  Bums  Brothers  12  cents  per  ton  on  all  bituminous  coal  and 
steam  sizes  of  anthracite  coal  so  handled,  and  15  cents  per  ton  on  all  prepared  sizes  of 
anthracite  coal  so  handled.  These  paragraphs  and  the  second  paragraph  of  the  lease 
read  as  follows: 

Sixth.  It  is  xmitoaUy  oorenanted  and  agreed  that  the  lessor,  as  a  part  of  its  transportation  duty,  wlU, 
dnring  the  conthwiance  of  this  demise,  deliyor  all  coal  and  coke  (so  consigned)  hy  placing  the  loaded  cars 
upon  thetrestlfle  or  pier  sitoate  upon  the  demised  premises  and  remove  the  empty  cars  therefrom  without 
tdiarge. 

Seventh.  The  lessee  wiU,  at  its  own  sole  cost  and  expense,  famish  all  the  labor  and  other  services  required 
to  unload  and  ship  the  coal,  bat  at  the  pier  on  pared  IV  the  lessor  agrees  to  pay  to  the  lessee  for  snch  labor 
and  services  the  som  of  twelve  (12)  cents  per  ton  on  all  bitomiooas  coal  and  steam  sizes  of  anthracite  coal, 
and  the  sam  of  flfteeo  (15)  centsper  ton  on  all  prepared  sized  ot  anthradta  coal. 

In  the  second  paragraph  of  the  lease  Bums  Brothers  did  covenant  and  agree — 

To  porchase  all  anthracite  coal  handled  at  and  on  said  demised  premises  from  points  north  or  west  from 
Msoch  Qrank,  Carbon  ooanty.  Pa.,  to  canse  all  coal  so  there  parchased  to  be  transported  thence  over 
the  lines  of  railroad  owned,  controlled,  or  operated  by  the  Lessor,  and  to  porchase  all  bitaminoos  coal  or 
coke  handled  at  and  on  said  demised  premises  from  points  in  the  bitnminoas  coal-prodncing  regions  triba- 
taiy  to  lines  having  joint  rates  and  forming  throagh  roates  with  the  lessor  and  its  railroad,  to  the  end  that 
the  lessor  shall  obtain  the  greatest  possible  haul  over  its  line,  and,  to  the  extent  of  the  said  lessee's  power 
and  oontrol,  direct  the  shipments  of  said  bitaminoos  coal  and  coke  by  way  of  Haock's  Switch,  AUentown, 
or  Battonwood,  Pa.,  or  Boond  Brook,  N.  J.,  and  thence  over  the  lines  owned,  controUed,  or  operated  by 
the  lessor,  and  to  so  annoally  porchase  and  cause  to  be  transported  to,  and  handled  at,  the  said  Demised 
Premises  each  and  every  year  doring  the  continoance  of  this  lease  not  less  than  five  hondred  thoosand 
^500,000)  gross  tons  of  coal  and  coke,  giving  preference  on  eqoal  terms  to  coal  of  the  Lehigh  &  WUkes-Barre 
Coal  Company;  it  being  understood  and  agreed  that  the  said  annoal  tonnage  shall  be  computed  from  the 
1st  dAj  of  July  to  and  inchiding  the  next  ensuing  30th  day  of  Jone  in  each  and  every  year  during  the  con- 
Jtaaanoe  hereof.  This  agreement  to  porchase  said  amoont  of  coal  is  further  conditioned  opon  its  being 
INircdiaaeable  at  average  market  prices  roling  from  time  to  time  at  shipping  ports  in  New  York  Harbor. 

The  allowances  paid  to  Bums  Brothers  in  accordance  with  the  sixth  and  seventh 
paragraphs  of  the  above  lease  amounted  to  $31,793.88  for  the  year  ended  June  30, 1911, 
^7,240.77  for  the  year  ended  June  30,  1912,  and  $30,023.20  for  the  year  ended  June 
M),  1913.  In  each  year  they  exceeded  the  rental  paid  by  Bums  Brothers  for  the  four 
>roperties,  and  a  large  part  of  the  allowances  were  paid  on  shipments  consigned  to 
iuroB  Brothers.  The  Commission's  examiners  found  that  it  cost  the  respondent  3.514 
ents  per  grosB  ton  for  handling  coal  over  its  Elizabethport  docks  and  3.147  cents 
»er  grross  ton  for  handling  coal  over  its  Port  Johnston  docks.  While  a  much  larger 
uantity  of  coal  is  handled  over  the  last-mentioned  docks  than  is  handled  by  Bums 
brothers,  the  figures  show  that  the  carrier  could  itself  perform  the  service  Burns 
Irotbers  are  performing  on  Pier  8  for  much  less  than  the  aUowance  it  pays  to  Bums 
brothers.    The  aUowance  paid  to  Bums  Brothers  is  not  published  in  tiie  carrier's 

B 

-  9479'— VOL  35— 15 22 


320  EKTEBSTATE  COMHBBCB  COHHISSION   BEPOBTa. 

FBNNSTLVAKU   KAILROAD  COMPANY—HOBTBEBN    CKNTBAL  &A1LWAT   COHFAVT. 

The  record  shows  that  on  June  30, 1S13,  the  Pennsylvuiift  RailroMl  Coupuf  tad 
the  Northern  Centnl  Railway  Componr  owned  the  entire  capital  stocks  of  the  M- 
lowing  companies  that  are  engaged  in  mining  or  selling  anthracite  cool — the  Sotqut 
hanna  Coal  Company,  the  Mineral  Railroad  &  Mining  Company,  and  the  Snnuul 
Branch  Mining  Company.  The  stock  of  these  companies  owned  by  the  PennsTlTann 
Railroad  Company  was  as  indicated  below: 


P«rT«ltK. 

R.  R.  Co. 

Boat 

U<t»       R   n„^  *  Ulnln 

tlC0,0D9 

■■a,ij«;a6b' 

nw 

>TIw  BoHDahum  Coal  Co.  lUp*  and  mUs  Id  the  nurbD  tbs  ooal  ptodoctlon  ot  ttaa  twaite 
e«al  oompaatai. 

The  Pennsylvania  Railroad  Compuiy  carriee  the  value  of  the  stock  of  the  Hiunl 
Railroad  A  Mining  Company  in  its  hooks  at  $I,  having  charged  1100,001  of  the  n« 
of  the  8ud  stock  to  its  profit  and  loos  account.  It  carries  the  stock  of  the  Suaquduau 
Coal  Company  in  its  accounts  at  a  book  value  of  1716, 600,  having  charged  off  tl|4WW 
of  its  original  cost  to  profit  and  loss  and  incoroe. 

The  Northem  Central  Railway  Company  owns  1199,998  par  value  of  the  stock  d 
the  Mineral  Railroad  ik  Mining  Company, 'which  it  acquired  previous  to  the  jretr  lil 
at  a  cost  of  1199,998,  and  it  carries  this  stock  in  its  accounts  at  a  book  value  <i  (L. 
having  charged  oS  9199,997  of  its  cost,  vie,  $35,000  to  income  and  Sl&l,9ff7  ^vH 
premium  realized  on  the  sale  of  its  own  (Northem  Central  Railway  Company)  Hot 

No  dividends  have  been  declared  by  these  coal  companies,  nor  have  the  airai 
received  any  dividends  from  the  said  stocks  since  tlie  year  1697,  excepting  a  dividaJ 
of  4  per  cent  which  was  declared  by  the  Susquehanna  Cool  Company  the  latter  fif- 
of  Ibe  year  1912,  some  time  after  the  commencement  of  this  investigation. 

It  appears  that  the  Pennsylvania  Railroad  Company  and  the  Northern  CaSi 
Railway  Company  have  mode  the  following  advances  to  the  anthracite  cool  a» 
panieeiiamedbelowandhavechaigedsuchadvance80&  toprofitandlonor  loincDOC 


ADVANCES  lUDE  BY 


RAILROAD  COHPANT. 


Ytvtaaea 

a,m^j. 

Amount 

'"ssr 

ta,S3t.lfr 
ia>,ns.» 

O»,*S1.70 

1,130,113.73 

ADVANCES  MADE  BY  NORTHERN  CENTRAL  RAILWAY  COUFAN'T. 
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There  were  no  outstanding  bond  iesues  of  the  three  said  coal  companies  on  Decem- 
ber 31,  1912,  but  the  Susquehanna  Goal  Company  was  indebted  to  the  Pennsylvania 
Railroad  Company  to  the  amount  of  $6,000,000,  which  was  represented  by  a  certificate 
of  indebtedness  given  by  the  coal  company  to  the  carrier.    This  loan  was  not  secured 
by  a  mortgage  on  the  property  of  the  coal  company,  the  only  security  being,  as  testi- 
fied by  Vice  President  Ross  of  the  Coal  Company  (page  678),  the  good  faith  of  the  coal 
company.    Up  to  the  month  of  April,  1911,  the  Susquehanna  Coal  Company  deposited 
its  receipts  with  the  Treasurer  of  the  Pennsylvania  Railroad  Company.    The  record 
shows  (page  681)  that  the  Pennsylvania  Railroad  Company  furnished  the  Susque- 
hanna Coal  Company  with  the  funds  it  required  for  its  current  oi)erations,  and 
that  such  moneys  were  repaid  at  times  suiting  the  convenience  of  the  coal  company. 
The  Susquehanna  Coal  Coi&pany  furnished  the  two  other  coal  companies  with  current 
working  funds. 

GOAL  MINED  BT  MINBRAL  RAILROAD   *  MINING  OOMPAKT. 

The  record  shows  that  the  Susquehanna  Coal  Company  takes  the  entire  output 
of  coal  produced  from  collieries  of  the  Mineral  Railroad  &  Mining  Company,  and  it  is 
therefore  the  shipper  of  this  production.  It  also,  as  before  indicated,  assumes  all 
deficits  resulting  from  the  operations  of  the  Mineral  Railroad  &  Mining  Company. 

The  Northern  Central  Railway  Company  owns  4,948  acres  of  anthracite  coal  pro- 
ducing lands  situated  near  Shamokin,  Pa.  Under  a  lease  dated  July  10, 1878,  to  run 
for  10  years,  which  was  subsequently  extended  to  run  for  a  period  of  999  years  com- 
puted from  and  after  the  date  February  27,  1863,  the  carrier  leased  the  said  lands  to 
the  said  mining  company.  The  compensation  to  be  paid  to  the  carrier  by  the  mining 
company  for  said  property  is  set  forth  in  the  following  manner  in  the  original  lease: 

And  it  Is  aziderstood  and  agroed,  That  this  lease  shall  not  oonyey  the  title  to  the  ownership  of  any  of 
the  lands  in  qaestkm.  For  and  in  consideration  of  the  rights  and  valuable  privileges  herein  conveyed  to 
them  the  parties  of  the  second  part  agree  to  pay  for  each  and  every  gross  ton  of  coal  of  2,340  pounds  weight, 
mined  and  sold  by  them  from  the  lands  in  question  on  or  after  January  1, 1878,  but  not  including  any  coal 
used  or  to  be  used  by  the  lessees  for  mining  purposes,  the  sum  of  20  cents  for  all  prepared  sizes  and  10  cents 
for  nut  coal  and  all  smaller  sizes.  Such  payments  to  be  made  hereafter  not  later  than  the  25th  day  of  each 
and  every  month  for  such  coal  sold  during  the  previous  month. 

The  supplementary  agreement  which  extended  the  period  of  the  said  lease  to  run 
for  999  years  increased  the  rate  of  royalty  to  be  paid  on  such  coal  mined  after  the 
late  January  9, 1892,  to  28  cents  per  gross  ton,  as  follows: 

The  said  extended  term  is  to  be  upon  the  same  terms  and  conditions  as  the  said  original  lease,  datad 
^oly  10,  1878,  in  all  respects  except  only  the  stipulation  in  the  last  clause  thereof  respecting  the  payment 
if  money  by  the  lessee  to  the  lessor,  which  stipulation  has  been  performed,  and  also  except  the  royalties 
eaervod  as  rentals  in  said  lease,  which  shall  tnm  and  after  the  commencement  of  the  term  hereby  granted 
e  at  tbe  rate  of  28  cents  per  ton  for  every  gross  ton  of  coal  of  all  sizes  of  2^940  pounds  weight  mined  and 
old  by  tbe  lessee  or  its  subtenants  from  the  said  premises. 

The  comptroller  of  the  Northern  Central  Railway  Company  (pp.  733-736)  testified 
bat  tlie  carrier  had  not  presented  any  bills  to  the  lessee  for  the  said  royalties  in  recent 
ears,  and  that  the  earner  had  not  collected  any  royalties  which  accrued  under  the 
ud  lease.  The  testimony  of  Vice  President  Boss  of  the  mining  company  (pp.  687-688) 
a  this  i>oint  was  as  follows: 

Q^  jyaff^hA  railway  ever  asked  the  coal  mining  company  to  pay  that  royalty? 

Mr.  RO08.  They  asked  about  every  year.    They  asked  what  we  are  going  to  do.    We  say,  "We  hav« 
»t  got  anything  with  which  to  pay  you." 

Q.  For  bow  many  years  have  they  been  asking  and  getting  that  answer? 
Mr.  RO08.  I  should  Judge  for  six  or  seven  years. 

^  Are  the  operations  of  the  Mineral  Railroad  6t  Mining  Company  prolltablef 
Mr.  Ross.  They  about  break  even. 
CX  IVfttoout  payhig  any  royalty? 
hCr.  ROSS.  Yes.   If  they  p^  the  royalty  they  would  be  in  a  hole,  and  the  sheriff  would  get  them,  I  guess. 
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The  Pemuylvania  Kailioad  Company  owna  the  capital  stock,  $2,000,000,  of  te 
Manor  Heal  Estate  k.  Trust  Company  and  its  mortgage  of  $546,125.  The  ctirier  hai 
advanced  to  the  real  estate  company  from  time  to  time  large  sums  of  money.  The 
amount  due  the  Pennsylvania  Bailroad  Company  for  such  advances  was  |1312,416il 
on  December  31,  1913.  The  Northern  Central  Railway  Company  has  also  tdyiaced 
large  sums  of  money  to  the  real  estate  company.  The  balance  due  Uie  Nortbon  0» 
tnd  Bailway  Company  for  such  advances  was  $894,868.78  on  December  31, 1913. 

The  Manor  Heal  Estate  d  Trust  Company  holds  title  to  approximately  924  acrad 
anthracite  coal  producing  lands  in  Northumberland  county  in  the  Schuylkill  repon. 
In  a  lease,  of  the  date  February  17, 1891,  the  real  estate  and  trust  company  leased  tiien 
lands  to  the  Mineral  Railroad  d  Mining  Company  for  a  period  of  971  years,  fixing  the 
compensation  therefor  at  28  cents  per  ton  for  each  ton  o^coal  mined  and  nld  fm 
the  premises  by  the  lessee. 

While  large  quantities  of  coal  have  been  mined  from  the  lands  no  royalties  hsve 
been  collected  from  the  lessee.  The  real  estate  company  has  waived  collectifla  «f 
royalty  earnings  on  the  coal  mined  in  a  manner  similar  to  the  action  of  the  Northoa 
Central  Railway  Company  in  waiving  collection  of  royalty  earnings. 

The  amount  of  royalty  earnings  which  accrued  for  coal  mined  by  the  mining  com- 
pany from  the  lands  of  the  NorHiem  Central  Railway  Company  and  the  Manor  Bal 
Estate  <&  Trust  Company  during  recent  years,  no  part  of  which  was  collected,  wiSH 
follows: 


Tear. 


Ifanor  Real  Estate  A 
TnutCo. 


Tons. 


Amount. 


Northern  Central  By.  Co. 


Tons. 


Ajnonnt. 


Total 
royi^ 


lora 

IWO 

mi 

1912 

1918 

Total 


271,898 
285,488 
335,642 
326,222 
860,988 


176,130.00 
79,986.64 
93,961.76 
91,842.16 

101,062.64 


1,488,508 
1,638,974 
1,682,898 
1,618,164 
1,841,466 


$416,782.34 
429,512.73 
471,210.04 
453,085.92 
615,607.68 


UB»m.tt 


«M&a 


1,580,086 


442,424.08 


8,164,995 


2,286,196.00 


The  taxes  paid  by  the  Northeili  Central  Railway  Company  on  the  propertiss  s 
leased  to  the  Mineral  Railroad  k  Mining  Company  amounted  to  $20,784.90  during  tk 
year  1912.  From  the  testimony  it  appears  that  no  royalty  charges  have  been  col- 
lected for  the  coal  mined  from  these  coal-producing  lands  since  the  year  1905. 


THB  DBLA.WABB   *  HUDSON  COHPANT. 

Most  of  the  coal-produdng  lands  owned  by  the  Delaware  &  Hudson  Compftny  (bfl^ 
inafter  termed  the  respondent)  were  acquired  previous  to  1870.  Stocks  and  bon^  - 
the  respondent  were  iasued  for  that  purpose.  The  bonds  were  subsequently  paid  ^ 
(pp.  13--19),  so  that  the  investment  is  now  represented  by  stock  issues  of  the  respcnds:' 
The  respondent  has  since  1908  invested  $5,687,260.53  in  coal-produdng  Istndb  is  ^ 
Schuylldll  region.  Title  to  the  lands  in  the  Schuylkill  region  is  vested  in  the  Si*: 
feroke  Coal  Company  and  in  the  Schuylkill  Coal  d  Iron  Company,  to  whom  tic  3^ 
spondent  advanced  the  said  sums  for  the  purchase  of  the  lands.  This  som  ^ 
respondent  raised  from  the  proceeds  of  its  4  per  cent  first  and  refunding  gold  wtt 
gage  bonds  authorized  on  May  12,  1908.  The  Schuylkill  lands  are  not  reachirf  ^ 
the  rails  of  the  respondent,  and  they  are  undeveloped.  The  respondent  hmd  dcsi««^  i 
no  income  from  the  properties  in  the  Schuylkill  region  up  to  the  time  hearings  vff < 
had  in  this  case. 
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The  Delaware  &  Hudson  Company  on  June  30, 1912,  owned  the  entire  capital  stocks 
of  the  following  anthracite  coal  companies: 


Company. 

Parvahie. 

BookTBhie. 

Hodaon  Coal  Co .' 

$2,500,000 
1,500,000 

$2,400,001 

Nortbera  Croal  &  Iron  Co ......                      ^  .  .. 

1,500,000 

The  Northern  Ck>al  &  Iron  Company  owns  extensive  tracts  of  anthracite  coal  pro- 
ducing lands  and  about  22  miles  of  railroad  extending  between  Green  Ridge,  Pa., 
Wilkes-Barre,  Fa.,  and  Buttonwood,  Pa.  The  respondent  owns  all  the  stock  of  the 
Northern  Coal  &  Iron  Company  and  advanced  the  funds  it  required  for  the  acquisition 
of  its  property  and  in  the  construction  of  its  railroad.  The  Delaware  &  Hudson  Com- 
pany operates  the  railroad  and  the  coal  lands  of  the  Northern  Coal  &  Iron  Company. 

THK  HUDSON  COAL  COMPANY  PBBTIOUS  TO  JULY,  1909. 

On  March  9,  1901,  the  Delaware  &  Hudson  Company  purchased  the  charter  of  the 
Hudson  Coal  Company  for  127^500.  At  that  time  the  Hudson  Coal  Company  owned 
no  properties,  and  it  was  not  an  active  corporation.  It  possessed  a  valuable  charter. 
After  purchasing  the  sai4  charter,  the  Delaware  &  Hudson  Company  advanced  to  the 
Hudson  Coal  Company  $150,000  in  March,  1901.  During  the  year  1901  the  Delaware 
A  Hudson  Company  purchased  anthracite  coal  properties,  exx>ending  therefor  approxi- 
mately 11,500,000,  and  it  transferred  the  title  to  the  property  to  the  Hudson  Coal 
Company,  accepting  in  pajrment  therefor  the  same  amount  ($1,500,000)  debenture 
bonds  of  the  Hudson  Coal  Company.  In  May,  1902,  the  Delaware  &  Hudson  Com- 
pany guaranteed  the  pajrment  of  the  principal  and  interest  of  $1,850,000  four  per  cent 
bonds  issued  by  the  Hudson  Coal  Company.  The  coal  company  used  the  proceeds 
of  this  bond  issue  for  the  purchase  of  additional  coal  properties. 

During  the  period  from  1901  to  July,  1909,  the  Delaware  &  Hudson  Company  mined 
the  production  of  anthracite  coal  both  from  the  properties  of  the  Hudson  Coal  Company 
and  from  its  own  properties.  The  respondent  transported  and  sold  this  coal  production 
in  the  markets.  The  respondent  (p.  1313)  paid  the  interest  and  yearly  installments  of 
principal  on  the  said  bonds  of  the  coal  company  during  the  said  period,  giving  the 
20b1  company  credit  for  the  coal  mined  from  its  lands.  Any  deficiency  in  the  amount 
required  for  the  principal  and  interest  on  the  securities  of  the  coal  company  was 
advanced  by  the  Delaware  &  Hudson  Company.  As  testified  to  by  a  competent  wit- 
leflB,  all  receipts  and  disbursements  of  both  companies  went  Into  and  came  out  of  a 
•ommon  treasury.  The  coal  company  did  not  issue  any  capital  stock  until  February  1, 
911,  and  on  that  date  it  issued  $2,400,000  capital  stock,  which  was  acquired  by  the 
>e]aware  A  Hudson  Comiwny,  as  hereafter  noted. 

THB  HUDSON  COAL  OOHPANY  8X7B8BQUBNT  TO  JULY,  1900. 

After  the  decision  by  the  Supreme  Court  in  the  CommodiHea  ease  in  1909,  the  sales 
perations  of  the  Delaware  A  Hudson  Company  were  assumed  by  the  Hudson  Coal 
ompany.  Under  two  agreements,  dated  June  1,  1909,  between  the  Delaware  & 
Imdaon  Company  and  the  Hudson  Coal  Company,  the  Delaware  &  Hudson  Company 
as  mined  the  anthracite  coal  from  the  properties  owned  by  the  Delaware  &  Hudson 
asnpany  and  from  those  properties  title  to  which  is  vested  in  the  Hudson  Coal  Com- 
tny,  and  the  coal  company  has  purchased  the  entire  output  at  the  pit  mouth;  that  is, 
9£oTB  the  coal  is  passed  through  the  breakers.     The  coal  company  operates  the 
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bieaken  and  markets  the  coal.  At  the  time  of  entering  into  these  agreements  tSte 
respondent  sold  to  the  coal  company  the  entire  stock  of  anthracite  coal  which  it  bid 
on  hand  and  in  storage  at  various  points  on  its  line. 

There  were  considerable  sums  of  money  due  the  respondent  in  June,  1909,  from  pm- 
chasers  of  its  coal;  that  is,  unpaid  customers'  accoimts,  which  the  respondent  taiiB- 
ferred  to  the  Hudson  Goal  Company  and  accepted  in  payment  therefor  the  c^)itil 
stock  of  the  Hudson  Goal  Gompany  of  the  par  value  $2,400,000.  The  stock  ma  not 
issued  until  February,  1911. 

The  respondent  is  g^uarantor  of  the  payment  of  principal  and  interest  on  $1,075,000 
bonds  of  the  Hudson  Goal  Gompany. 

THE  BBIB  BAILBOAD  COMPAKT. 

The  Erie  Railroad  Gompany  owns  the  entire  capital  ftock  of  the  f ollowiog  anthndtt 
coal  companies: 

Pvnlm 

HOUde  Coftl  &  Iron  Co $l,«B,«l 

Pioiuylyaiiia  Coftl  Co S,aB,n 

It  also  owns  $145,700  of  the  ci^ital  stock  of  the  Temple  Iron  Gomi>any.  No  drn- 
dends  have  been  received  by  the  carrier  on  the  stock  of  the  Hillside  Coal  &  Inm  Con- 
pany  or  the  Temple  Iron  Company. 

In  1901  the  carrier  purchased  from  J.  P.  Morgan  &  Gompany  jthe  capital  stock  of  tk 
following  companies: 

Company. 

PennsylTanla  Coal  Co 

Brie  &  Wyoming  Valley  R.  R.  Co 

Delaware  Valley  &  Kingston  R.  R.  Co 

S,OH.« 

In  payment  for  these  properties  the  carrier  issued  to  J.  P.  Morgan  A  GompftF 
$5,000,000  of  its  first  preferred  stock  and  $32,000,000  of  its  4  per  cent  Pennsybruai 
collateral  50-year  gold  bonds.  The  carrier  previous  to  this  purchase  owned  ^  ptf 
cent  of  the  stock  of  the  Erie  &  Wyoming  Valley  Bailroad  Gompany,  and  by  this  ys- 
chase  it  acquired  the  remainder  of  the  stock  of  the  Erie  &  Wyoming  VaUey  Baikofti 
Gompany.  The  Delaware  Valley  &  Kingston  Bailroad  Gompany  was  to  be  a  nf* 
railway  line  to  tidewater.  Its  construction  was  promoted  by  the  Pennaylvaiiia  Ca 
Gompany,  but  was  discontinued  as  a  result  of  this  purchase.  The  premium.  tSL- 
259,626,  paid  by  the  respondent,  Erie  Bailroad,  for  these  properties  was  chaiged  tc  th 
respondent's  cost  of  road. 

In  1898  the  Erie  Bailroad  Gompany  acquired  the  entire  capital  stock  of  the  ^ 
York,  Susquehanna  &  Western  Bailroad  by  issuing,  in  exchange  therefor,  its  <m 
capital  stodc,  preferred  $13,000,000 and  common $13,000,000,  in  exchange  for  the  capw 
stock  of  the  New  York,  Susquehanna  &  Western  Bailroad  Gompany,  thus  acquirii^H 
control  of  a  competing  railway  line  to  tidewater.  Of  the  capital  stock  of  the  New  Y-il 
Susquehanna  &  Western  Bailroad  Company,  51  per  cent  is  pledged  as  security  fx  M 
$32,000,000  4  per  cent  bonds  mentioned. 

It  Ib  not  possible  to  ascertain  what  the  Erie  Bailroad  Gompany  paid  for  its 
the  Hillside  Coal  &  Iron  Company.    In  answer  to  a  request  for  such  information 
respondent,  Erie  Bailroad  Company,  gave  the  following  answer: 


NOTB  A.— These  securities  were  received  from  the  reorganization  committee  of  the  X«^r  Yor^ 
Brie  &  Western  Railroad  Company  as  part  of  the  railroad  and  property  acqnired  by  the  £rle 
Company  as  a  result  of  the  foreclosure  and  reorganization  of  the  New  York,  Lake  Erie  &  \V 
Company,  and  wwe  entered  on  the  Erie  booki  at  the  amounts  itatad. 
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The  balance  Bheets  of  the  Hillaide  Goal  &  Iron  Company  show  a  profit  and  lost 
deficit  of  $2,500,800  on  June  30,  1912,  and  it  was  larger  during  the  three  preceding 
years. 

The  operations  of  the  Hillside  Goal  &  Iron  Gompany  resulted  in  deficits  previoua 
to  the  year  1909  as  indicated  in  the  following  figures: 

1904 $251,438.06 

1905 170,034.90 

1906 41,058.96 

1907 141,483.10 

1908 176,360.68 

The  funds  required  for  the  said  deficits  in  the  operations  of  the  Hillside  Goal  &  Iron 
Company  in  those  years  were  provided  by  the  Erie  Railroad  Company.  Interest 
has  been  paid  by  the  coal  company  on  the  loans. 

NBW  YORK,  ONTABIO    *  WBSTBRN  RAILWAY  COMPANT. 

The  New  York,  Ontario  &  Western  Railway  Company  owns  the  entire  capital  stock 
of  the  Scranton  Coal  Gompany  and  the  Elk  Hill  Coal  &  Iron  Company,  and  also  cer- 
tain bonds  of  the  two  coal  companies.  Its  ownership  of  securities  of  these  coal  com- 
panies on  June  30, 1912,  was  as  follows: 

Principal  or 
Elk  Hill  Coal  &  Iron  Company:  par  value. 

Capital  stock. 160,000.00 

Bond,  first  mortgage  and  supplemantal  flnt  mortgage,  6  per  cant. 1,400,000.00 

Bond  and  second  mortgage,  5  per  cent 3,400,000.00 

Scranton  Coal  Company: 

Capitalstock. 200,000.00 

Bond  and  second  mortgage,  6  per  cent. 1,170,000.00 

Mortgage  on  property  of  Riverside  Coal  Company,  assumed  by  Scranton  Coal  Company.     110, 333. 87 

Under  an  agreement  dated  February  1,  1899,  between  the  New  York,  Ontario  & 
Western  Railway  Gompany  and  the  Scranton  Coal  Company  the  railway  company 
^advanced  to  the  coal  company  $3,975,000  to  provide  the  coal  company  with  funds 
for  the  purchase  of  coal  properties  of  the  Lackawanna  Iron  &  Steel  Company.  As 
security  for  the  amoimt  so  advanced  the  coal  company  gave  to  the  railway  company 
its  first-mortgage  bonds  to  the  amoimt  of  $2,600,000  and  its  second-mortgage  bonds  to 
the  amount  of  $1,475,000. 

In  1900  the  coal  company  reduced  the  principal  of  the  second-mortgage  bonds  to 
$1,170,000  by  the  payment  of  $305,000.  Previous  to  1902  the  coal  company  paid 
Lntereet  on  the  second-mortgage  bonds  at  the  rate  of  5  per  cent,  and  from  1902  to  1907 
Lt  paid  interest  at  the  rate  of  4  per  cent.  Since  1907  the  coal  company  has  not  paid 
uiy  interest  on  the  said  second-mortgage  bonds.  The  accrued  unpaid  interest 
unounted  to  $253,500  on  June  30, 1912. 

Under  an  agreement  dated  November  30,  1900,  the  New  York,  Ontario  &  Western 
^Udlway  Gompany  advanced  to  the  Elk  Hill  Goal  &  Iron  Company  the  sum  of 
K5 ,900,000  to  provide  the  coal  and  iron  company  with  funds  to  purchase  various  anthra- 
dte  coal  producing  properties.  As  security  for  the  amoimt  so  advanced  the  coal  and 
ron  company  gave  to  the  railway  company  its  first-mortgage  bonds  to  the  amount  of 
3,600,000  and  its  second-mortgage  bonds  to  the  amount  of  $2,400,000. 

Previous  to  July  1, 1901,  the  coal  and  iron  company  paid  Interest  on  its  second- 
loiigage  bonds  at  the  rate  of  5  per  cent,  and  from  July  1, 1901,  to  June  1, 1906,  it  paid 
iterest  at  the  rate  of  4  per  cent  per  annum.  No  interest  has  been  paid  on  the  second- 
lortgage  bonds  since  June  1, 1906,  and  the  accrued  interest  unpaid  on  June  30, 1912, 
□counted  to  $584,000.  The  agreements  obligate  the  two  coal  companies  to  ship  their 
a.tire  output  over  the  railway  lines  of  the  New  York,  Ontario  d  Western  Railway 
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Ab  shown  (Moigan  Exhibit  No.  32),  the  accnied  and  unpaid  interest  due  from  thi 
coal  companies  to  the  railway  company  was  1837,500  on  June  30, 1912.  The  coil  com- 
panies  have  also  been  accorded  extended  credit  for  transpcvtation  charges,  and  the 
carrier  has  borrowed  funds  in  recent  years  on  short-time  loans,  which  is  in  part  dne 
to  the  funds  it  has  invested  in  the  coal  companies  on  which  it  receives  no  income. 

The  Scranton  Coal  Oompany  under  a  contract  operates  the  property  of  the  HXk  HI 
Coal  &  Iron  Company,  ships  its  product  from  the  mines,  and  sells  it  in  the  mfldnti. 
The  operations  of  the  Scranton  Ooal  Oompany  have  generally  resulted  in  defidti 
(Moigan  Exhibit  No.  34).    In  1907  its  operations  resulted  in  a  profit  of  $56,690.14,  bot 
in  succeeding  years  the  following  deficits  resulted  from  its  operations:  in  1908,  $3S2,- 
400.30;  in  1909,  $493,574.52;  in  1910,  $387,799.46;  in  1911,  $411,142.35;  in  1912, 
$67,648.26.    On  June  30, 1912,  the  accrued  deficit  of  the  Scranton  Goal  Company  wu 
$1,025,399.    As  the  accrued  and  unpaid  interest  due  from  the  Scranton  Coal  Gompiay 
to  the  carrier  on  June  30, 1912,  was  $865,420.13,  and  considering  the  extended  oadit 
granted  by  the  carrier  to  the  coal  company  as  hereinafter  described,  it  is  appaieni 
that  the  carrier  has  furnished  the  Scranton  Ooal  Oompany  with  the  funds  it  reqnirai 
to  sustain  the  said  deficits. 

On  December  18,  1910,  the  Scranton  Coal  Oompany  entered  into  a  contract  wi& 
the  Hudson  Coal  Oompany  whereby  it  purchased  from  the  Hudson  Coal  Oompaay 
1,000,000  tons  of  coal  annually,  which  is  sold  mostly  at  tidewater,  thereby  succeedisg 
to  the  contract  on  which  it  has  heretofore  been  shown  that  the  Hillside  Coal  &  hm 
Oompany  sustained  a  loss  of  19.31  cents  per  gross  ton.  This  contract  was  to  ran  iat 
four  years  on  and  after  the  date  April  1,  1911.  The  Scranton  Ooal  Company  com- 
menced to  take  this  coal  in  April,  1911.  The  New  York,  Ontario  &  Western  Raihnj 
Oompany  has  paid  the  Delaware  &  Hudson  Oompany  the  following  proportions  of  ^ 

joint  rates  to  tidewater: 

•  Cents. 

Prepared  slses SB 

Pea a 

Buckwheat,  No.  1. tf 

Smaller  sizes 40 

The  coal  is  moved  from  the  mines  to  Jermyn,  Pa.,  by  the  Delaware  &  HudseB 
Oompany,  thence  to  tidewater  (Weehawken,  N.  J.)  by  the  New  York,  Ontario  St  Wesb- 
em  Railway.  The  New  York,  Ontario  &  Western  Railway  Oompany  hauls  the 
from  Jermyn  to  Weehawken,  202  miles,  for  the  remaining  proportions  of  the 
rate,  $1  on  prepared  sizes,  93  cents  on  pea,  85  cents  on  buckwheat,  and  75  cents  p<r 
gross  ton  on  smaller  sizes.  Approximately  73,500  gross  tons  of  this  Delaware  A  HndM 
coal  was  so  transported  by  the  New  York,  Ontario  &  Western  Railway  to  tidewater  s 
November,  1912,  for  an  average  revenue  of  96^  cents  per  gross  ton. 

The  m^xiT"""'  rates  applicable  from  Delaware  A  Hudson  coUieries  to  Dicksrai,  F^. 
and  Jermyn,  Pa.,  as  published  in  Delaware  &  Hudson  local  tariff,  1.  C.  C.  11232,  ip 
50  cents  per  gross  ton  on  prepared  sizes,  45  cents  per  gross  ton  on  pea  coal,  and  ^ 
cents  per  gross  ton  on  smaller  sizes. 

OBBDir  FOR  TBAN8P0BTATI0N  OHABQBS. 

The  carrier  grants  extensive  periods  of  credit  to  the  Scranton  Coal  Company  fi 
transportation  charges  on  its  shipments.  This  practice  is  indicated  in  the  payva«Bi 
of  freight  charges  stated  below: 
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Shipnunts,  month  of— 


Fni^t 
charges. 


Time  of  pa  jnuBt. 


Month. 


Amoont. 


lOlL 
D«otmt>ar 

1913. 
Jannary 

Febmary 

Maroh 

April 

Jiin6*.mi!I!!I!!!!!!!!!!!!!!!I!.*!!! 
July 

Angnst 

SaptamtMr 

OetotMT 

November 


1476,611.00 

403,418.00 
605,880.06 

647,990.00 


0,796.28 
114,671.82 
303,782.40 


486,008.06 
431,483.02 
403,470.72 

881,048.06 
372,418.29 


1912. 
Febniary.. 
ICaroh..... 

March..... 

Aprfl. 

ApriL 

May 

Jane 

Jane 

July 

ApriL 

August.... 
August.... 
August.... 
August.... 
September 
October... 
October... 
November. 
November, 
December. 
December. 

1913. 
January... 
January... 
February. 
February. 


1880,000.00 
146,611.00 

403,413.00 

90,000.00 
836,889.06 
260,000.00 

20,000.00 
112,920.00 
270,000.00 

26,000.00 
140,000.00 
0,796.28 
114,671.82 
8,782.40 
240,000100 
146,000.00 
160,000.00 
286,093.06 

80,483.02 
846,000.00 
108,470.72 


296,000.00 
266,043.06 
125,000.00 
372,418.29 


THB  LBHIOH  YALLBY  RAILROAD  COMPANY. 


The  Lehigh  Valley  Railroad  Company  owns  the  entire  capital  stock  of  the  Lehigh 
Valley  Goal  Company,  and  Coxe  Brothers  &  Company,  Incorporated.  Its  ownership  of 
securities  of  anthracite  coal  companies  on  June  30,  1912,  was  as  follows: 


Company  securities. 


Lehi^  Valley  Coal  Ca  stock 

Ldiigh  Valley  Coal  Co.  bonds. 

Coxe  Brothers  &  Ca,  Inc.,  stod: 

Highland  Coal  Co.  stock 

Packer  Coal  Co.  stock. 

Temple  Iron  Co.  stock 

New  York  A  Middle  Coal  Field  Railroad  A  Coal  Co.  stock 


Par  value. 


81,906,000 

7,600,000 

2.910,160 

120,000 

3,800 

670,900 

1,210,326 


Cost  to 
L.V.R.R.CO. 


$1,966,112.90 

7,605,9iail 

17,440,000.00 

117,000.00 

36,756.40 

670,900.00 

034,686.01 


Book  value. 


$1,422,005.43 

7,600,000.00 

12,440,000.00 

117,000.00 

3,800.00 

670,900.00 

640,860.50 


In  order  to  reduce  the  cost  of  the  above  securities  to  the  book  value  Indicated  above, 
the  Lehigh  Valley  Railroad  has  written  o£f  $2,877,752.09  to  profit  and  loss  and 
$3i,000,000  to  reserves;  that  is,  $534,107.47  of  the  cost  of  Lehigh  Valley  Coal  Company's 
stock  and  $2,000,000  of  the  cost  of  Coxe  Brothers  &  Company's  stock  was  so  charged 
to  profit  and  loss,  and  $3,000,000  of  the  cost  of  the  stock  of  Coxe  Brothers  A  Company 
was  charged  off  to  xeservet. 
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LOAMB  AKD  ADVAKCBB  TO  TBS  LBBIQa  VALLKT  GOAL  COICUWT. 

The  tdvanceB  mode  by  the  reepondent  were  m  followa: 


T<w  coded  Jnnt  30- 

tog  yew. 

SB 

ocIiibK 

UOO 

It 

S 

DO 
DO 

!S 

DO 

tssc,  000.00 

hW.MA.n 

930,118.  SS 
11,017, 07&« 

tfO.ooaoo 

iiiiisiM' 

i,97o,Doaoo 

3M014.ST 

<i<an.ao 

1,170,960.00 
371,300.00 

1,887,  moo 

•tB,ltt.KX 
ll,SJSi«8 

it,tn.tftfi 

l,WHfi 

JSSJ 
tSS! 

tss; 

i,ta,Ki 

U0,00O.OO 
3,180,000.00 

The  following  sums  of  principal  or  interest  advanced  by  the  nulroad  compwrK 
the  coal  company  liave  been  charged  off  to  tiie  profit  and  loaa  or  income  K<»uiinil 
the  respondent;  that  ia,  the  coal  company  was  not  required  to  pay  these  suma  to  d* 
respondent: 
18B6 UM,ai5.i»    1901 m,mi 


M.tSILCO 
186, 971.se 
es.SKLOO 
»3,3A0.00 

US,  TOO.  00 


The  respondent  ie  guarantor  of  the  principal  and  interest  on  111,614,000  bondid  < 
the  Lehigh  Valley  Coal  Company,  and  9463,000  bonds  of  the  Temple  Iron  Compain. 

The  Lehigh  Valley  Railroad  Company  also  purchased  the  capil&l  stock' and  ^opf 
lies  of  the  following  anthracite  coal  companies  and  sold  the  properties  to  the  Lt^ ' 
Valley  Coal  Company: 


ywpQiohMri. 

amttnt. 

...r.". 

#1 

•^:i 

a.i7^«» 

"■"■•I 

On  July  19,  1905,  the  Lehigh  Valley  Railroad  Company  sold  the  above  a 
and  other  propertiea  to  the  Lehigh  Valley  Coal  Company,  as  follows: 
The  sboTe  oompanta 

W  jomlnE  Co»l  A  lend  Co 

HualtonDnl  Co.  bonds  canoeled 

Lehigh  VbIIi; Co,  bonds,  (percent  bonds oanceled 

Lahlfjh  Valle^Co.  bonds,  fiparoeDt  lO-Teu- bonds 

Wyoming  Coal  A  LanflCo.  maitgece,  Srat  mortcage  bonds  peldefl 

Dlaoouut  on  (l,100,00I>  LeUgb  Valley  Coal  Co.  Ont  moTtgaga  bonds  ntd  by  LalUsb  Valky 
R.B.  Co 
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In  pajrment  of  this  sum  (110,537,000)  the  Lehigh  Valley  Coal  Company  gave  to  the 
Lehigh  Valley  Railroad  Company  its  certificates  of  indebtedness.  No  interest  was 
paid  on  these  certificates  of  indebtedness  prior  to  February,  1912.  The  failure  on 
the  part  of  the  carrier  to  collect  interest  from  the  coal  company  was  commented  on  in 
the  Commission's  opinion  in  the  Meeker  case^  21 1.  C.  C,  129,  23  I.  C.  C,  480. 

The  following  letter,  dated  June  30,  1905,  from  Treasurer  J.  W.  Flatten,  addressed 
to  General  Auditor  G.  N.  Wilson,  shows  it  was  the  intention  of  the  carrier  that  the 
coal  company  should  not  pay  any  interest  on  the  said  $10,537,000: 

Oopy  of  my  letter  of  thb  date  to  ICr.  Aldenon,  sending  him  the  following  oertifloates  of  indebtedxieai 
from  the  Lehigh  Valley  Goal  Company  to  the  Lehigh  Valley  Railroad  Company:  Connell,  $412,000;  Senaoa, 
t773,000:  Righter,  1292,000;  Warrior  Ron,  1908,000;  Wyoming  Coal  <Sc  Land  Company,  $130,000;  total, 
$7,884,000. 

For  yoor  information  and  guidance:  These  oertifloates  of  indebtedness  should  not  appear  as  a  bonded 
debt  of  the  Lehigh  Valley  Goal  Company.  They  should  be  brought  on  the  books  of  the  Lehigh  Valley  Rail- 
road Company  as  oertifloates  of  indebtedness  due  from  the  Lehigh  Valley  Coal  Company  and  on  the 
books  of  the  Lehigh  Valley  Coal  Company  as  oerUfloatas  of  amount  due  the  Lehigh  Valley  Railroad 
Company.    They  are  not  to  bear  any  spedflo  rate  of  interest  and  none  is  to  be  paid  thereon. 

You  wiU  note  tbey  will  be  deposited  with  the  Oirard  Trust  Company,  trustee,  later  on. 

The  respondent  on  February  29, 1912,  collected  interest  charges  on  the  certificates 
of  indebtedness  and  the  certificates  were  retired  in  the  following  manner,  as  shown 
in  the  respondent's  annual  report  to  shareholders  for  the  year  1912: 

The  oertiflcates  of  indebtedness  of  the  Lehigh  Valley  Coal  Company,  amounting  to  $10,537,000,  issued  by 
that  oompany  to  the  Lehigh  Valley  Railroad  Company  some  years  ago  to  represent  its  indebtedness  for 
advances  made  to  it  fbr  o^ital  expenditures,  were  redeemed  on  March  1.  The  Lehigh  Valley  Coal  Com- 
pany paid  oil  $3,Q87,000of  the  same  in  cash  at  par  and  in  exchange  for  the  balance  issued  $7,600,000  fifty-year 
gold  debenture  obligations  bearing  interest  at  the  rate  of  4  per  cent  per  annum,  pajrable  semiannually  on  the 
1st  days  of  llardi  and  September.  These  debentures  were  deposited  with  the  trustee  of  the  general  con- 
solidated mortgage,  the  oertiflcates  of  indebtedness  having  been  so  held.  The  Lehigh  Valley  Coal  Company 
further  paid  all  arrearages  of  interest  on  the  certiflcates  of  indebtedness  up  to  March  1, 1012.  The  amount 
applying  prior  to  the  present  fiscal  year  was  credited  to  proflt  and  loss  and  the  balance,  $280,086.67,  was 
included  in  the  income  of  the  present  year.  Inaddition,  the  income  account  of  the  Lehigh  Valley  Railroad 
Oompany  is  being  credited  with  interest  on  the  $7,600,000  debentures  as  the  same  aocmes  and  is  paid  by  the 
ooal  company. 

The  respondent  collected  simple  interest  $2,809,866.67  on  the  certificates  of  indebt- 
edness, computed  at  4  per  cent  per  annum,  during  the  period  1905  to  February  29, 1912. 

PXmOHAffB  OF  OOXB  BROTHBBS   A  COMPANT,   INCORPORATED. 

On  November  1, 1905,  the  Lehigh  Valley  Railroad  Company  issued  $19,000,000  of  its 
4  per  cent  bonds,  principal  due  in  semiannual  installments  of  $500,000  ($1,000,000  per 
year)  each  year  from  the  said  date  to  February  1,  1926.  The  proceeds  of  this  bond 
issue  were  used  to  purchase  the  capital  stock  of  Coxe  Brothers  <k  Company,  Incorpo- 
rated (par  value  $2,910,150),  and  the  capital  stock  of  the  Delaware,  Susquehanna  & 
Schuylkill  RaibxMul  Company  (par  value,  $1,500,000).  The  carrier  paid  $17,440,000 
for  the  capital  stock  of  Coxe  Brothers  &  Company,  Incorporated,  which  was  $299.64  for 
each  share  having  a  par  value  of  $50  or  a  premium  of  $14,529,850  for  the  stock.  The 
balance  sheet  of  Coxe  Brothers  d  Company,  Incorporated,  shows  its  liabilities 
exceeded  its  assets  by  $30,476  on  Jime  30, 1912.  The  coal  produced  from  the  proper- 
ties of  Coxe  Brothers  &  Company  is  sold  to  the  Lehigh  Valley  Coal  Company  at  the 
breakers. 

Moigan  Exhibit  No.  23  shows  that  the  disbursements  of  the  Lehigh  Valley  Railroad 
Company  in  interest  charges  on  its  bond  issue  exceeded  its  income  from  Coxe  Brothers 
d  Company  by  the  sum  of  $1,102,032.79  from  the  date  of  the  said  purchase  to  June  30, 
1912.  In  addition  to  this  loss  resulting  from  the  payment  of  interest  charges  the  carrier 
has  retired  $6,909,000  of  the  principal  of  the  bonds  during  the  said  period.  It  has 
charged  to  profit  and  loss  each  year  $1,000,000  of  the  said  premium  it  paid.  The 
$5,000,000  vsilue  of  the  Coxe  BroUiers  d  Company  property,  chaiged  off  to  profit  and 
loM,  was  for  the  purpose  of  chaining  off  the  nid  premium,  or,  stated  in  other  words,  to 

a^i.  ca 
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provide  for  depreciation  resultiiig  from  the  mining  of  coal  from  the  property  of  Oon 
Brothers  &  Company,  as  indicated  in  the  following  statement  on  page  14  of  the  aomiil 
report  of  carrier  to  shareholders  for  the  year  1912: 

To  piOTide  fnUy  for  sooh  dopreolatkm  as  may  have  resulted  from  mining  from  the  property  of  Oni 
Brothers  A  Company,  Incorporated,  the  entire  capital  stock  of  which  is  owned  by  the  Lehigh  Villif  Bafl> 
road  Company,  the  book  valae  thereof  was  reduced  by  11,000,000  which  amount  was  eharged  to  pnfitud 
loss.  Asimilarreductionwasmadeinthebookvalueof  this  property  in  each  of  the  four  preosdingjtHi. 

The  officers  and  directors  of  the  Lehigh  Valley  Coal  Company  and  their  a£Bliitiooi 
with  the  Lehigh  Valley  BaiLcoad  Company  for  Uie  years  1912  and  1913,  are  fbovnh 
the  following  lists: 

The  Lehigh  VaUep  Goal  OMipany.— Directors,  1012,  1013:  F.  IC.  Chase,  D.  O.  Reid  (also  diieetartftti 
Lehigh  Valley  Railroad  Company,  1912-13),  L.  D.  Smith  (also  vice  president  of  the  Lehigh  VaOey  Baboil 
Company,  1012-13),  I.  A.  Steams,  E.  T.  Stotesbury  (also  director  of  the  Lehigh  Valley  RaOroadCaHpair, 
1012-13),  F.  W.  Wheaton. 

OfBcer8,1012, 1913:  E.  B.  Thomas,  president  (also  president  Lehigh  Valley  Railroad  Company,  IIB-B): 
F.  M.  Chase,  vice  president  and  general  manager;  H.  J.  McQuade,  secretary  and  treasurer;  L.  A.  T«^ 
kins,  general  auditor. 

In  April,  1911,  the  Supreme  Court  of  the  United  States  held: 

By  operation  and  effect  of  the  commodities  clause  [of  the  H^bum  act),  there  is  a  duty  oast  upon  t  ni^ 
road  company  proposing  to  carry  in  interstate  oommerpe  the  product  of  a  producing,  etc.,  oarpaatisi  k 
which  it  has  a  stock  faiterest  not  to  abuse  such  power  so  as  virtually  to  do  by  indirecticm  that  irtiic^tli 
commodities  clause  prohibits,  a  duty  which  plainly  would  be  violated  by  the  unnecessary  oommiB^bisrf 
the  affairs  of  the  producing  company  with  its  own  so  as  to  cause  them  to  be  one  and  *nfy»pwablt-  ITI&t. 
L.  V.  B.  R.  Co.,  220  U.  8..  257,  274. 

Soon  thereafter  the  Lehigh  Valley  Coal  Sales  Company  was  created  and  was  moob 
porated  in  New  Jersey.  A  contract  was  drawn  bearing  the  date  March  1, 1912,  betvea 
the  Lehigh  Valley  Coal  Company  and  the  Lehigh  Valley  Coal  Sales  Company,  wfaenb? 
the  coal  sales  company  accepted  at  the  mines  all  the  coal  production  of  the  Ldu|l 
Valley  Coal  Company,  shipped  it  and  disposed  of  it  iii  the  maricets. 

The  following  is  quoted  from  page  13  of  the  annual  report  of  the  Lehig}i  Valley  Bail- 
road  Company  to  shareholders  for  the  year  1912: 

In  January  the  Lehij^  Valley  Coal  Company,  which  has,  since  its  inoorpontion,  been  ensaged  k^ 
mining,  shipping  and  selling  of  anthracite  coal,  caused  to  be  organised  a  new  company  with  the  a^ 
Lehigh  Valley  Coal  Sales  Company,  for  the  purpose  of  purchasing  at  the  mines  and  shipping  and  9d^ 
all  coal  which  it  mined  and  purchased.  The  new  company  was  created  with  an  authorised  capitslilKC 
of  110,000,000,  of  which  $6,060,800,  or  121,216  shares,  with  a  par  value  of  150  each,  were  immadialaiy  ivt 
and  the  balance  reserved  for  future  needs.  The  privilege  was  accorded  stocklx^ders  of  the  Ltfii^  Vid? 
Railroad  Company  of  subscribing  to  stock  of  the  sales  company  for  an  amount  equivmleat  to  ten  p««^ 
of  their  holdings.  The  sales  company  formally  commenced  business  March  1,  1012.  Neither  the  Lib? 
Valley  Railroad  Company  nor  the  Lehigh  Valley  Coal  Company  has  any  ownership  In  the  stock  if* 
nles  company  or  any  Interest,  direct  or  indirect,  in  the  coal  tran^Kyrted. 

At  about  the  same  time  the  Lehigh  Valley  Baibroad  Company  paid  to  its  Bhazehoye! 

an  extra  dividend  in  cash,  amoimting  to  the  exact  par  value  of  the  stock  isBued  by  ^ 

coal  sales  company.    This  extra  dividend  was  in  addition  to  r^ular  dividends  ^ 

substantial  sums.    The  regular  dividends  and  extra  dividends  paid  were  aa  foUovc 

Five  per  cent  on  preferred  stock,  paid  July  15, 1011 «^ 

Five  per  cent  on  common  stock,  paid  July  15, 1011 

Five  per  cent  on  preferred  stock,  i>aid  January  13, 1012 

Five  per  cent  on  common  stock,  paid  January  13, 1012 

Special  10  per  cent  on  preferred  stock,  paid  February  26, 1012 H* 

Special  10  per  cent  on  common  stock,  paid  February  26, 1012 ^9^^ 

Five  per  cent  on  preferred  stock,  due  July  13, 1012. ^ 

Five  per  cent  on  common  stock,  due  July  13, 1012 


THB  DBLA.WABK,  LACKAWANNA   A  WB8TBRN  RAILROAD  COMPAJTr. 


The  Delaware,  Lackawanna  &  Western  Kailroad  Company  owns  laige 
Miihracite  coal  producing  lands,  and  operates  a  Luge  number  of  collieriee  on  itt  ^^ 
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« 

In  the  Wyoming  region.  Previous  to  August  2, 1909,  the  carrier  conducted  the  mining 
operations,  transported  coal,  and  sold  it  in  the  markets.  Since  August  2, 1909,  the 
canier  has  continued  the  mining  operations,  but  has  sold  the  output  of  its  collieries  at 
the  breakers  to  the  Delaware,  Lackawanna  &  Western  Coal  Company;  the  coal  company 
since  that  time  has  sold  the  carrier's  anthracite  coal  production  in  the  markets.  Con- 
cerning the  formation  and  the  functions  of  the  Delaware,  Lackawanna  &  Western  Coal 
Company,  the  following  is  quoted  from  pages  10  and  11  of  the  carrier's  annual  report  to 
shareholders  for  the  year  1909: 

In  rearranging  Its  affairs  in  oonformanoe  with  the  decision  of  the  United  States  Sapreme  Court  in  what 

is  known  as  the  CbminodUk*  ease,  the  company  declared  an  extra  dividend  of  60  per  cent,  which  was  paya- 

hle  in  cash,  the  stockholders,  however,  being  given  the  option  to  nse  one-half  of  this  extra  dividend  in 

purchasing  stock  of  the  Delaware,  Lackawanna  &  Western  Coal  Company,  which  was  organized  and  took 

over  the  ini)Mr^mnAhin^  of  this  Company's  coal  on  August  1, 1909.    At  the  same  time  a  stock  dividend  of 

16  per  cent  was  declared  and  paid  to  the  stockholders  of  the  company.    As  a  result,  its  capital  stock  was 

Increased  to  130,377,000.    *    *    *    In  conformance  with  the  decision  rendered  by  the  United  States 

Supreme  Court  that  railroad  companies  can  not  lawfully  transport  in  interstate  commerce  coal  owned  by 

themselves,  the  sales  division  of  the  coal  department  of  the  Delaware,  Lackawanna  &  Western  Railroad 

was  disoontinned  August  1, 1909,  and  a  ooal  selling  company  was  organised  under  the  laws  of  the  state  of 

New  Jersey.   Therefore,  the  annual  report  of  the  ooal  department  covers  but  seven  months— for  January 

to  July,  inclusive— of  the  sales  end  of  the  business.    A  contract  was  entered  into  with  the  new  ooal  company, 

whereby  the  railroad  agreed  to  sell  its  coal  on  board  cars  at  the  mines  on  the  same  basis  as  generally  prevafls 

in  the  anthracite  region,  or  what  is  known  as  the  06  per  cent  basis  of  Tidewater  prices;  and  also  to  sen  and 

tarn  over  aU  stocks  of  coal  along  its  lines  and  on  western  doAs,  and  to  lease  its  trestles  to  the  coal  company. 

It  appears  (Loomis,  p.  1216)  that  the  Delaware,  Lackawanna  &  Western  Coal  Gom- 
pany,  a  New  Jersey  corporation,  was  organized  by  officials  of  the  carrier  in  1909,  and 
that  it  issued  $6,500,000  of  capital  stock  and  sold  it  at  par  to  shareholders  of  the 
canier,  as  indicated  above.  In  order  to  enable  its  shareholders  to  purchase  the  coal 
company's  stock  the  carrier  declared  and  paid  a  dividend  of  50  per  cent  in  cash 
($13,000,000),  which  was  available  to  them  for  that  purpose.  It  therefore  appears 
that  the  coal  company  started  its  business  with  a  paid-in  capital  of  $6,500,000,  which 
w^La  provided  by  the  carrier. 

On  August  2, 1909,  the  carrier  entered  into  two  agreements  with  the  coal  comjMmy 
whereby  the  carrier  obligated  itself  to  sell  its  entire  output  of  anthracite  coal  to  the 
xMkl  company  at  the  prevailing  65  per  cent  contract  prices,  and  it  leased  to  the  coal 
x>inx)any  its  various  coal  stocking  plants,  coal  storage  plants,  coal  pockets,  and  retail 
ielivery  trestles,  amounting  to  184  separate  pieces  of  property,  owned  by  the  carrier 
Lnd  located  at  various  points  on  the  carrier's  line  and  at  Chicago,  111.,  Detroit,  Mich., 
^nd  other  places.  The  properties  had  theretofore  been  used  by  the  carrier  in  the  con- 
uct  of  its  sales  operations.  The  rental  reserved  by  the  carrier  for  the  said  properties 
^4,000  per  year.    Other  conditions  of  the  agreement  read  as  follows: 


(1 )  The  seUer  (Delaware,  Lackawanna  &  Western  Railroad  Company),  agrees  to  sell  to  the  boyer  (Dela- 
are,  I^ackawanna  &-  Western  Coal  Company),  and  the  boyer  agrees  to  buy  of  the  seller  all  mined,  marketa- 
le  ooaI  wherever  situated  now  owned  by  the  seller  and  either  stored,  held  at  yarloos  points,  or  in  the  course 
trmoAportatlon,  except  sncfa  coal  as  the  seller  elects  to  retain  for  its  use  in  the  conduct  of  its  business  as  a 
ynf**^  carrier.  The  buyer  shall  pay  the  seUer  therefw  in  cash  within  30  days  from  the  date  hereof  as 
j^^vrs,  vis,  for  all  of  the  coal  in  transit,  at  prices  to  include  the  full  tariff  charges  of  the  seller  and  of  all  other 
rriers  wbose  diarges  have  been  paid  by  the  seller  for  the  transportation  of  such  ooal  from  the  mines, 
-etl&er  with  the  market  value  thereof  at  the  mines  as  fixed  herein  at  prices  prevailing  for  the  month  of 
fX,  X909: 

^y  Subject  to  the  conditions  of  this  paragraph,  and  at  the  prices  herein  stated,  the  seller  agrees  during 
)  term  of  this  contract  to  sell  to  the  buyer  all  coal  hereafter  mined  by  it  from  all  ooal  lands  owned  or 
f0<l  t>y  ft,  together  with  all  coal  it  may  purchase.  The  buyer  agrees  to  purchase  all  such  6oaX  at  such 
0e0  mod  to  pay  the  seller  therefor  in  ca^  on  the  20thofeach  month  for  all  coal  delivered  to  it  by  the  seller 
t>*  can  at  the  mines  during  the  preceding  month.  The  buyer  also  agrees  on  the  Ifith  of  each  month  to 
.  fjx«  seller  in  cash  an  tariff  charges  of  its  owned,  leased,  and  controlled  lines  and  an  moneys  advanced  by 
>  oftZiflr  carriers  for  the  transportation  of  said  coal  during  the  preceding  month.  The  amount  of  ooal  to 
fg,  ^elirered  and  sold  to  the  buyer  by  the  seller  shaU  be  at  the  absolute  option  of  the  seller  as  its 
msy  determine,  and  the  seUer  shaO  be  subject  to  no  liability  whatsoever  for  faHore  to  supply  the 
^vrttli  soeh  amoimt  of  ooal  as  it  may  deaiie. 


832  IKTERSTATE  COMMERCE  COMMISSION  BEPOBTB. 

The  buyer  agrees  that  earoept  to  enable  it  to  comply  with  the  terms  of  the  ftTteting  heninbafoR  ndted 
tales  agency  and  other  sales  contracts  of  the  seller  in  the  event  of  the  failure  <tf  the  seUer  to  sdl  ttoodlt 
will  purchase  all  coal  to  be  sold  by  it  from  the  seller  and  will  purchase  no  coal  from  any  other  pasonor 
oorporation  except  with  the  written  consent  of  the  seller. 

(8)  The  buyer  agrees  that  it  will  conduct  the  business  of  selling  the  coal  of  the  seller  in  sath  wmaa  * 
best  to  conserve  the  interests  of,  and  preserve  the  good  will  and  markets  of  the  coal  mined  bytbeids, 
and  to  Cfmtinue  to  fill  the  orders  of  all  responsible  present  customers  of  the  seller  even  thoagh  tstoasi 
of  such  customers  the  sales  may  be  unprofitable;  it  being  undustood  and  agreed  that  at  the  prices  ibon 
quoted,  the  entire  business  of  the  buyer  will  be  conducted  at  a  profit. 

(0)  This  contract  shall  become  in  effect  on  the  beginning  of  the  day  of  the  date  hereoL  Upon  vittiB 
notice  by  either  party  to  the  other  prior  to  August  1, 1910,  of  its  intention  to  cancel  this  oontract,  It^ 
expire  at  midnight  on  the  28th  day  of  February,  1911.  Should  no  such  notice  be  served,  Uie  ooaitzBait^ 
continue  to  be  operative  until  the  expiration  of  six  months  after  either  party  shaU  notify  the  other  in  vr&ai 
of  its  intention  to  cancel  the  contoK)t,  in  which  event  it  shall  expire  at  midnight  of  the  last  day  oithesti 
months  named  in  the  notice  of  cancellation. 

Upon  the  expiration  of  this  contract,  the  buyer  agrees  to  sell  to  the  seller,  or  to  iK^omever  ^  s^ 
shall  nominate,  and  it  agrees  to  buy  or  cause  to  be  bought,  all  coal  then  stoired  or  in  transit  pordMrifif 
the  seller  by  the  buyer,  at  prices  to  be  agreed  upon;  or  in  case  the  parties  can  not  agree,  to  be  fixed  by  djA- 
tration  as  herein  provided. 

It  appears  that  the  coal  company  sells  each  year  coal  to  the  value  of  s^>pn>xi]Bat^T 
$35,000,000.  Its  balance  sheet  shows  considerable  cash  and  current  aasetB.  lodi  a 
coal  on  hand,  sums  due  from  customers,  etc.,  but  the  only  property  which  itowosb 
addition  to  the  said  cash  and  current  assets  is  property  and  fixtures  valoed  it 
1169,070.83.  It  is  therefore  apparent  that  practically  all  the  facilities  required  bj 
the  coal  company  for  the  conduct  of  its  business  have  been  furnished  to  it  by,  and  « 
owned  by,  the  carrier;  and  it  appears  that  under  the  ninth  paragraph  of  the  leaae  vd 
contract  the  carrier  can,  by  serving  the  prescribed  six  months  notice,  take  away  fnr 
the  coal  company  all  its  assets  and  stock  in  trade  except  property  and  fixtures  to  tt 
value  of  1169,070.83. 

STOCKS  OF  COAL  IN  STOBAOB   OWNBD  BT  THB  CABBIBR. 

One  of  the  conditions  of  the  said  agreements  provided  that  the  carrier  should  i^ 
the  coal  company  all  coal  stored  by  the  carrier  at  various  points,  as  follows: 

*  «  «  For  all  coal  stored,  of  all  sires,  at  points  west  and  north  of  Buffalo,  N.  T.,  the  sum  of  KS^ 
gross  ton; 

For  prepared  sises  of  coal  stired  at  Buffalo  and  at  other  points  along  the  lines  of  the  owned,  leHei,* 
controlled  lines  of  the  seller,  the  sum  of  $4  per  gross  ton. 

For  sizes  smaller  than  prepared  sizes  so  stored  at  Buffalo  and  points  east,  along  tbe  lines  of  tht  sEfir 
not  including  that  stored  at  or  about  the  mines  of  the  seller,  the  sum  of  $1  per  gross  ton. 

The  selling  price  of  coal  f.  o.  b.  the  mines  established  by  the  65  per  cent  contztr. 
at  the  time  the  above  sale  was  made,  were  for  the  following  sizes  of  anthracite  ca 
per  ton  of  2,240  pounds: 


Orate t* 

Stove _.  i» 

Chestnut I' 

Buckwheat .^  -' 


Lump 12.00 

Egg 3.08 

Pea 1.83 

Rice 65 

Barley 30 

The  freight  rate  to  Buffalo  on  prepared  sizes  was  $2  per  gross  ton;  so  tliat  by  a&^ 

the  freight  rate  to  the  f.  o.  b.  mine  price,  the  value  of  prepared  sizes  of  anthrftdte^ 

on  hand  at  Buffalo  was,  per  gross  ton: 

Lump $4.80      Orate ► 

Egg 6.08      Stove »* 

Chestnut 5.158 

and  such  sizes  were  sold  under  the  above  contract  for  |4  per  gross  ton. 

The  f.  o.  b.  mine  price  on  pea  coal  was  $1.82  and  the  frei^t  rate  to  Ba&^f  *^ 
11.75,  which  would  make  the  value  of  this  size  of  coal  at  Buffalo  $3.57.  It  i^*''*- 
for  11  per  gross  ton,  as  shown  in  the  contract,  or  75  cents  per  ton  less  than  the  *< 
rate.  Further,  the  contract  provided  that  all  sizes  smaller  than  prepared 
hand  at  points  on  the  line  east  of  Buffalo  should  be  sold  for  $1  per  g:roaB  too. ' 
was  leas  than  the  freight  rates  to  most  all  points  on  such  sizes  of  coal . 
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Owing  to  the  many  matters  covered  in  this  investigation  it  has  not  been  possible 
to  ascertain  the  amount  of  the  concession  that  was  granted  to  the  coal  company  by 
the  carrier  at  the  time  it  sold  its  large  stock  of  coal  to  the  coal  company,  but  the  fol- 
lowing letter  written  by  Mr.  Hustis,  the  general  auditor  of  the  respondent,  to  President 
Tniesdale  indicates  that  the  carrier's  officials  were  aware  of  the  fact  that  the  coal  com- 
pany was  being  granted  a  substantial  concession  in  the  price  it  was  required  to  pay  for 

the  coal: 

Dblawabs,  Lackawanna  &  Wsstibn  Railroad  Coicpant 

New  York,  AvguH  §7,1909, 

Mr.  Trxtudals:  Retening  to  oonvexBation  on  the  2Sth  instant: 

I  band  70a  herewith  a  statement  showing  the  nnmber  of  tons  of  pea  coal  and  under,  in  stock  at  line  i>oints 
Jnlj  31, 1900,  as  per  reports  rendered  to  as  by  the  coal  department,  and  have  shown  the  freight  rate  on 
same  plus  the  cost  of  ooal  on  the  65  per  cent  basis,  and  have  deducted  from  the  total  the  amount  charged 
them  on  bUl  No.  144997,  which  leaves  a  balance  of  $98,413.36.  You  only  requested  this  information  for 
M.  A  S.  points,  but  I  have  shown  the  entire  system  and  we  can  make  any  subdiyision  that  you  desire. 
As  you  observed,  the  contract  rate  of  II  does  not  give  us  anything  for  the  coal  and  is  not  equal  to  the  freight 
rate. 

I  also  attach  another  statement  showing  the  same  sizes  of  coal  in  stock  at  M.  St  E.  points,  amounting  to 
17,466.17  tons,  which  was  charged  for  at  $1  and  the  amount  we  should  have  received  in  excess  if  this  had 
been  considered  as  ooal  at  Port  Morris,  and  the  rate  of  25  cents  per  ton  charged  when  it  moved  out,  would 
be  $4,386.71. 

(Signed)         O.  E.  Husns. 

The  tonnage  of  anthracite  coal  sold  to  the  Delaware,  Lackawanna  &  Western  Coal 
Company  in  the  said  sale  was  793,622.19  tons,  471,264.01  tons  being  on  hand  at  western 
eigenciee,  166,333.17  tons  being  on  hand  at  points  on  the  carrier's  railway  lines,  and 
156,025.01  tons  in  transit.  Exception  is  not  taken  to  the  price  at  which  the  carrier 
K>ld  the  ''in-transit  coal " ;  the  concession  was  granted  in  the  sale  of  the  coal  on  hand, 
kt  western  agencies,  and  on  the  respondent's  railway  lines.  The  following  figures 
how  the  tonnage  on  hand  at  western  agencies  and  at  line  points  so  sold  to  the  Delft- 
rare,  Lackawanna  &  Western  Coal  Company: 

On  hand  at  western  agencies, 

Oroastons. 

botzeal,  Qnebeo 56,743.13 

.  L0.  Hedstrom,  Chicago,  111 56,347.02 

OwaukeedE  Western  Fuel  Co 144,121.08 

jirtliweetem  Fuel  Co.,Chloago 12,806.06 

irtliwvetem  Fuel  Co.,  Lake  Superior 149,201.08 

C.  Sobenok, Chicago, 111 48,892.00 

C.  Scbanck,  Toledo,  Ohio .'. 4,150.01 

471,2i;4.01 
On  hand  at  points  on  line. 


I— ^N.  Y.... 

^^     N.  J.... 

N.J... 

»wl.  N.  J. 

,1^.J... 

p^!  N.  Y... 

1/.  J 

,N.J. 


Above 
pea. 


Oroittotu. 

16,841.09 

582.13 

2,424.04 

856.01 

706.15 

2,379.13 

2,840.11 

58,147.00 


84,780.06 


Pea and 
under. 


Oroutont. 
2,381.13 
177.04 
1,667.00 
4,987.00 
5,785.13 
4,849.14 
1,167.07 


60,537.14 


81,558.11 


lO  o&nier  has  defended  the  prices  at  which  this  coal  was  sold  by  making  the  claim 
^Iso  degradation  and  loss  on  coal  in  stock  warranted  the  lower  selling  price,  but 
^^;^jxi.pt  was  made  to  ascertain  the  extent  of  this  degradation  until  some  time 

year  1918. 

C. 
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COAL  STOCKINa  PLANTS,   8T0BA0B  PLANTS,  TRBBTLB8,   RC. 

It  also  appears  that  the  carrier  leased  to  the  coal  company  184  separate  pieces  of 
property  consistiiig  of  coal-stocking  plants,  coal-storage  plants,  retail  deliToy  tresttei, 
etc.,  located  at  various  points  on  its  lines  and  at  points  west  of  BulUo,  for  an  amual 
rental  of  $74,407.84.    It  has  not  been  possible  for  the  Commission's  exsminen  to 
inspect  or  examine  all  of  these  properties  during  this  investigation.    They  are  located 
at  various  points  on  the  carrier's  lines  and  at  Chicago,  111.,  Detroit,  Mich.,  and  other 
points  west  of  Buffalo.    The  carrier  has  not  filed  a  statement  showing  the  value  d 
each  of  the  184  pieces  of  property  separately.    It  has  taken  refuge  in  the  statement 
that  all  of  the  said  properties  were  rented  at  a  lump  sum  of  $74,407.84.     The  testimony 
of  the  carrier's  vice-president,  E.  E.  Loomis,  Janiiary  16, 1914,  who  is  also  preodeot 
of  the  coal  company  (pp.  1219, 1227)  is  to  the  effect  that,  although  the  coal  company 
had  not  paid  a  fair  return  in  rental  to  the  carrier  for  the  said  properties,  an  vppnsse- 
ment  of  the  properties  was  being  made  by  outside  engineers,  and  as  soon  as  the  weobi 
of  the  appraisal  were  available  the  coal  company  would  be  required  to  pay  the  caniff 
a  reasonable  rental  for  the  said  properties. 

Respondent's  counsel  (pp.  7334-7340)  on  October  10,  1914,  stated  that  the  cazDs 
had  collected  from  the  coal  company  $110,611.52  imdercharges  which  accrued  fcrtbt 
rental  of  these  properties,  and  a  new  lease  and  agreement  was  entered  into  w^A 
provided  for  a  material  increase  in  the  rental  to  the  carrier. 

It  appears  that  five  retail  trestles  owned  by  the  respondent,  in  Bufialo,  under  tbs 
said  lease  dated  August  1, 1909,  were  rented  to  the  coal  company  at  an  annual  lei^ 
of  $48.    The  value  of  these  trestles  was  and  is  $185,700. 

TWO  SCHBDULBS  OP  BATB8  TO  TIDBWATBB. 

In  the  month  of  November,  1912,  there  were  in  effect  on  the  Delaware,  Lacks- 
wanna  &  Western  Railroad  two  schedules  of  freight  rates  per  gross  ton  on  antilmdat 
coal  transported  to  tidewater: 


Prepared  sizes 

Pea 

Buckwheat 

SmaUer  than  buckwheat 


The  first  basis  is  the  well-known  and  established  basis  of  rates  which  has 
effect  for  many  years. 

The  second  basis  is  the  basis  to  which  the  carrier's  anthracite  rates  were  rddccvi 
as  a  result  of  the  Interstate  Commerce  Commission's  finding  in  Marian  Ootd  CV  ^i 
Delaware,  Lackawanna  de  Western  Railroad  Company,  Docket  3592.  The  second liisi  I 
rates  became  effective  on  November  1, 1912,  in  supplement  No.  1  to  Delaware, 
wanna  &  Western  Railroad  tariff,  I.  C.  C.  8088,  and  in  supplement  No.  2, 
November  11, 1912,  and  applied  only  from  Taylor,. Pa.,  and  intermediate  pointa 
included  the  following  collieries  and  waaheries: 


BeUeyna 

Bellevuewashery. 

Dodge 

Taylor 

Harianwashery.., 

Holden , 

Pyne , 

8ft>l«y 

National 

Bohragtf 


Delaware,  Lackawanna  A  Western  R.  R 

do..... -1^, 

do .,t 

do I 

Individual >|^ 

Delaware,  Lackawanna  &  Western  R.  R | 

do _  -  I 

Individual 

Delaware,  Lackawanna  &  Western  R.  R V 

Individual -^U 

•      * 
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During  the  months  of  November  and  December,  1912,  the  Delaware,  Lackawanna 
A  Western  Goal  Gompany  shipped  only  seven  carloads  of  anthracite  coal  to  tidewater 
at  the  lower  basis  of  rates,  viz: 


Date. 

WaybllL 

Otf. 

OroM 
tons. 

Siie. 

Froin  odl" 
liery. 

Not.  12 

X-30880... 
E-0271.... 
E-0266.... 
0^1602... 

1-0761 

1-0768 

1-0771 

D.L.  AW.  78060.. 
D.L.  AW.  10000.. 
D.L.  AW.  16688.. 
D.L.  AW.  74836.. 
D.L.  AW.  70466.. 
D.L.  AW.  76830.. 
D.L.  AW.  76670.. 

80.17 
20.08 
24.19 
80.17 
87.10 
80.04 
88.13 

Baekwheftt. 
Chestnat.... 
Stove....... 

do 

Rn 

DodM. 
NauonaL 

Dec  2 

Do 

Do. 

Dae  4 

Taylor. 

BMlftTUA. 

Dm.0 

Do 

•"'©•v  ••••••• 

....  .uo«««*. .  • 

do 

Do. 

Do 

Do. 

In  the  months  of  November  and  December,  1912,  the  Delaware,  Lackawanna  db 
Western  Goal  Gompany  shipped  the  following  tonnage  of  anthracite  coal  to  tidewater 
at  the  higher  basis  of  rates: 


Oratt 

Gbettmit.... 

Pea , 

Buekwhoat. 

TotaL 


Not.,  1012. 


2,406.16 

2,111.11 

276.18 

77.02 

10,128.16 

16,828.18 


81,830.00 


Deo.,  1912. 


16,670.12 
14,470.16 
10,650.00 
8,153.03 
26,078.16 


76,818.16 


TRANSPORTATION  OF  MINB  8UPPUB8. 

Laige  quantities  of  carload  shipments  and  less-than-carload  shipments  are  used  by 
the  carrier  each  month  to  supply  the  collieries  which  it  operates.  For  many  years 
the  carrier  has  performed  free  transportation  services  in  the  movement  of  these  sup* 
plies  over  its  lines  to  the  collieries  (Morgan  Exhibit  No.  18).  It  is  apparent  that  such 
a  practice  is  equally  as  discriminative  against  the  individual  operators,  who  must  pay 
freight  chaiges  on  their  shipments  of  supplies,  as  the  free  transportation  of  coal  pro- 
duced from  the  collieries  would  be.  This  practice  also  burdens  the  carrier's  operating 
expenses,  because  no  revenue  for  such  transportation  services  is  entered  in  the  caiv 
riear's  income  account.    The  practice  was  discontinued  during  this  investigation. 


TRANSMISSION  OP  MB88A0B8  BT  TBLBOBAPH. 

The  Delaware.  Lackawanna  db  Western  Railroad  Gompany  Exhibit  No.  4  shows  a 
number  of  telegraph  messages  sent  by  officials  and  employees  of  the  Delaware,  Lacka- 
wanna db  Western  Goal  Gompany  to  officials  and  employees  of  the  Delaware,  Lacka- 
wanna db  Western  Goal  Gompany,  transmitted  by  the  wires  of  the  carrier,  relating  to 
the  purchase  and  sale  of  anthracite  coal  and  not  to  transportation  matters.  No  chaiges 
were  assessed  or  collected  by  the  carrier  for  the  transmission  of  the  said  messages. 
The  practice  was  discontinued  during  this  investigation. 
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Statement  Aomag  oajntal  ttock  owtilanding  at  of  Jme  30  ojytart  ttated. 


Cuitn. 

IMM 

IMI 

uu 

S!;!S;S! 
S;!S,« 

ii:*ii,»oo 

a         M 

i  i 

■5      S 

10 

s         a 

n74n.Mi1 

1 

KK 
KM 

%i 

000 

0(M 

Hi 

t-liL^MftSE;;;;;;;;;;;;:;;;;;;;;;;;;;;;;:;;; 

000 

The  dividends  paid  by  the  respondents  during  the  put  20  yean  »e  set  forth  in  the 
following  tftblea: 

CnUnil  Railroad  Company  nf  New  Jeney. 


Y«. 

lUU. 

i^.1 

Yum. 

.... 

im™.t 

! 

■i       1 

00 
00 

!     i 

i 

■SI 

S,S».»«.OD 

I  FlnrM  Ibr  1003  ooTtr  nrisd  of  1>  manthi,  Dee.  SI,  UOl,  to  June  K,  IMS. 

■TUsatoflk  vu  quolM  on  tha  Nsw  York  ouikst  dQi6i<  Us  rtar  IRU  kt  ffom  tI7S  to  fm  per  iIukl 
baud  on  ft  pw  TtlusoItlOOperaiiini. 

PlMadelpMa  &  Reading  RaOuay  Company. 
ICommaooed  opcnttonj  Dae.  I,  I8M.] 


Y«,. 

Rat*. 

Am«mt. 

Vmi. 

Rate 

ABount. 

11 

SO 

38888 

1            1 

«:ooo;ooa.oo 

KATES  rOE  TSANSPOBTATION   OF  ANTHBAOITE  GOAL.  3S? 

Ddmeare,  Ladcaaaima  A  WaUrn  RaUraad  Compemtf. 


YlH. 

BaM. 

Amount. 

Year. 

E»t«. 

Amooat 

Piruni 

\ 

III 

.niooaoD 

1 

20 

b|  240, 000. 00 
0,028;  800. 00 

>  iDohidsd  Id  this  Hiinmt  Is  B  IS  per  OS 
■  Thl*  (took  ms  quoted  on  ths  New  Y 
bmd  OD  ■  pw  Tiln*  oi  lioo  par  st 


It  rati  ira  tt  tram  8880  to  1448  per  Hun, 


DelauHm  ic  Htidton  Comptmg. 


Y-r. 

H»t4. 

Amount. 

Y«. 

IUt«. 

AmoonL 

1 

I 

•3                   1 

7-0 

l^His 

I;SS:S1S 

■  Tbiaitook  wH  qaoMd  on  lh<  Naw  York  nurkat  dnrlDf  tb«  T<M  1013  ■■ 
Maed  on  ■  pu  t*Iim  o(  tlOO  p«i  abara. 

Ltltigh  YtdUg  SaUroad  Ootnponti. 


1  aiim]u<T«,  siMftnT     ' 

•  lira  par  oant  bI  thJj  dlrldand  hv  Idlan  In  tho  aooaanti  In  ywr  ended  June  30, 1013,  b;  r« 
diann  Id  tceoontlnr  mathoda. 
illili  it"' -•-''  —  •■— 


nrFBBSTATB  OOHMBBGE  00HMI8SI0N  RSPOVO. 
Ptnntghania  Rmlnad  Cmnpang. 


I  Thb  ilwk  wu  qooted  OD  the  Nsw  Ytrk  nuAat  daring  th*  jma  1>U  M  tn 
b«Md  «■  a  pu  v^iM  c<  1100  p«i  atura. 

Iforthvn  CerUral  RaUwtg  Compang. 


e   ii;,n,iiia 
-    uuLnii 

\    ||,M«S 
II,Bt,M 

n,  !«,■»■ 
1  (UK  U  nSI  patn 


Y*M. 

Bat*. 

Awomit 

Ynz. 

Bat*. 

^ 

m5m7.00 

SSI,  033. 00 
BIS,  MO.  DO 

HISS 

1 
1 

itm 

",st: 

i 

au.'.v::. 

3t  dMlared  D«a  11,  IMS,  parabls  t 

Brit  Raikwid  Compan]/.^ 


T-,. 

Batk 

Amoant 

Y-r. 

Bat*. 

iMtt 

1 

^'"{SS^S^S;:::: 

1 

"■K". 

ItMflntpnhmd 

»»{SKaS«::::: 

i,9is^ses.oo 

IBl^BMU 

su.ooaoo 

■■s:! 

'  Th«  New  York,  SnaqaahAzmaA  WwUini  Riillroad  Compuiy,  a . , 

CampUT  did  not  ps;  8D J  dlvMendi  dni^  the  aD-7«ar  period,    Eriertock  wh  quoted  <n  tt 
manM  during  ths  jtai  iciis  at  tn>m  Enj  to  (32)  per  abare,  based  on  a  par  valm  id  SIOO  par  tb 

Nob  York,  Ontario  &  Wata^  BaHmx^  Company. 


ll,74S,08a00 

3,  IN.  00 

110.  OD 

i,io3.aes.ao 

110.00 


I.1B.» 


l.««lg 


s"t^^j..p.!rs^A." 


•t  dartnc  tlu  T>ar  IBU  at  Inm  Oei  to  (tq  par  rt 
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'— 

,a,tM,tsa  : 

7,aw,m  : 
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N.  T^  B.  A  W.  B.  B.  Co._ 


N.r,o.Aw.Rr.oa... 


a,  no 

11,130 


YOLXIUK  or  ANTBRAOm  COAL  TOHKAOa. 

One  of  tbe  elements  which  reaulto  in  low  tmuporutioik  coats  for  bulling 
coftl  is  the  large  volume  of  the  tonni^  and  the  substuitifd  regulari^  of  utovtaiMt 
la  ^ecaee  In  Tt  Adwmeet  on  CtxU  to  Laie  Portt,  221.  C.C,  620,  the  Gomnunonlicii 

Uoch  of  th«  lEofllBbla  bright  carded  b;  tbe  nl1n]4<l>  ol  tlia  Dnltod  Blftta,  and  pcrhaiv  Oda  >^l> 
nuula  bTOBdar  uid  ttomilillM  tmlhfnllj  atld  thatnuatol  the  frslfht  vhfcb  pays  UMcuricntbalrti 
tliat  tUA  Ti^da  tba  lowaat  iM*  per  taa-taOa.  Thli  irlMa  out  at  mmny  hcts  which  Ibe  timBk  navr 
tataa  Into  oonildantlan,  tlw  nloma  of  tba  tnfflo,  tba  hMTT  load  per  ear,  anil  the  i^nlvlt;  of  mm^ 

A  ntteilwold  deereane  n  the  dwieitr  oUnfllo  tauwaei.  jHw^dimiaCThJiHti  ftW(i»M.aBLC.L 
MI.  370. 

Since  the  present  baajs  of  flat  rates  on  anthracite  coal  waa  eetabllAed  in  19D1  A< 
tomufje  of  anthracite  coal  hauled  by  the  respondents  has  increased  to  ft  vtrj  h^ 
extent.  In  former  years  the  earnings  of  several  of  the  re^Modents  were  gnt^ 
dependent  on  the  revenue  thej^  derived  from  the  tnuuportation  of  anthracite  <* 
but  in  recent  years  they  have  developed  a  luge  tonnage  of  other  traffic,  which  v 
aamsta  in  bearing  tiie  burdena  of  operating  expenses,  maintenance,  and  fixed  du^ 
The  tonnage  of  anthracite  coal  and  other  freight  transported  by  the  reopoDdenBoi 
the  revenue  derived  thetebom  nnce  the  years  1S80  and  1S90  is  shown  in  the  loOpwac 

SWenimtof  anthriieUe  Umaage  and  rmtimi/orlkeyiar*  1880, 1890,1900, 1910,mtiti^ 


O.B.R.Ca.ofN.J.: 


aoo 

WM 

p.  *K.ET-Co.: 

D..L.4W.B.R.&: 

^ 

10,789,011 

ll,K3,ie> 
U,I41,]U 
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U,UR,B7I 
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14,M4,Ttt 

14 117,  no 


4,470,  SOT 
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ii,aot,»79 


BATES  FOB  TB&KSPOBTATIOir  OF  ANTHKA.OITB  GOAL, 


Y««. 

Otfavbaifht 

TOM. 

e™™. 

Too*. 

!»«.«. 

"■is.?^: 
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U1,W,444 

R,S77,1S 
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aa.ri9 

i:^:i!! 

Si 
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'-iS'*" 

■.BS,«M 

fflKi'B 

e,«87,Nl 
1,139,171 

MS 

"*S«;^::::::::::::;::::::i::::;;:::;:::: 

10,U1,T« 

U.8«,mT 
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1B9,SU 

saa 

giS 

s.Y..a.iv/.iLiioL: 

1,131, 3U 
1,(IH,3U 

S.Y.  0.  4W.Ej.Oo.: 
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Statement  showing  the  average  daihf  productium,  earload$t  ofcoUieriet  eerved  5|f  the  Delawtan, 
Lackawanna  (fir  WteUm  BaUroad,  numth  of  November,  191t — Continued. 


DodKm 

P«ttoboiM 

Black  Diamond.. 

North  American  (washery) 

Stem  (washary) 

Stackhoose  (washery) 

Scfaragar  (waabery) 

East  Boston 

Chaonoey 

Cayuga  (washery) 

People's  Coal  Co 

Loomis 

Pancoast 

Lackawanna 

Hoont  Pleasant 

Carney  &.  Brown 


Anthracite 

coal  mined 

and  shipped 

during 

month. 


(TroMtoM. 
10,66LOO 

8, 563.  IS 
8,084.17 
7,474.04 
6,858.10 
6,877.14 
6,180.08 
6,178.ia 
4,720.10 
8,000.10 
8,103.11 
2,802.14 
1,066.06 
1,256.12 
1,07&02 


number  of 
flarloadii 
Bhhmed 

each  day. 


11.6 
0.6 
0.8 
8.8 
8.1 
7.4 
5.8 
6.6 
6.6 
6.1 
4.8 
8.8 
8.1 
XI 
1.8 
LI 


Statement  showing  the  average  daily  production,  carloads,  of  coUieries  served  by  the  Erie 

Railroad,  month  of  November,  291 1, 


ColUwy. 


Old  Forge 

No.  14 

No.O 

Bwen 

Butl« 

No.l 

Sterrlck  Creek.... 

Forest  City 

No.O 

Central 

Lackawanna 

Bamum 

No.6 

Dolph 

Northwest 

Wayne  (washery). 

Oreen  Ridge 

Nay  Ang 

Spencer 

Sunnyside 

Bradley 

StlDwater 

Swingle  (washery) 


Anthracite 

coal  mined 

and  shipped 

daUydonng 

month. 


Ayerage 

number  of 

carloads 

shipped 

each  day. 


74.85 
74.85 
74.85 
6L06 
6158 
6162 
40L67 
40.67 
40.67 
37.17 
29.74 
20.74 
20.74 
37.26 
16.11 
12.80 

ai6 

0.01 
7.48 
7.48 
4.00 
LS4 
LS4 
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Blatenmt  Aowmg  the  oMnge  dmJy  produOion,  tarload,,  oftolluria  ttntd  by  At  CmtnX 
RaOnad  of  JV«ur  Jmeg.  mmtA  0/  November,  I9lt. 

ClUiiT- 

-^ 

I 
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u 

a 
i 

IS 
00 
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Eff^ifS^::::::::::::;:::::::::::::::::::::::::::::::::;:::::;:::;:;:::- 

"■ 

lite  average  loading  per  carlokd  of  Anthracite  coal  (in  tons  of  2,240  pounds)  destined 
to  tideirater  and  to  Buffalo  in  Novembo',  1&12,  waa36.67  ton«  for  the  Delaware,  Locka- 
vajuia  (b  Weatem  Kulroad  Oomp«ny,  40.35  tons  for  the  Erie  Ballroad  Company,  aoA 
19 .23  tons  for  tiie  Cenlnl  Railroad  Company  of  New  Jersey.  Tbeee  averages  have  been 
ised  as  a  basis  for  the  foregoing  carload  computations. 

To  further  sot  forth  the  facta  showing  the  volume  of  the  anthracite  coal  tonnage  of 
he  reapondents  in  compariaon  with  the  volume  of  their  other  classes  of  freight  traffic 
nd  the  proportion  of  both  anthracite  coal  and  other  conunodities  received  by 
be  reepondentafrom  connecting  cBirieis,  the  following  figures,  taken  from  respondents' 
nnual  reports  lot  the  year  ended  June  30,  1913  (excluding  company's  material),  are 
[  interest: 
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Av€tag4  traetwe  power  oflocomodveit  and  average  oapadtiei  ofeoal  ear$. 


Ayenge 

tmetiye 

powerjooo- 


ATOiifB 


Tear. 


motnm 


^52 

eoiioa 


O.R.R.Co.ofN.J.: 

1806 

IflOO 

1901 

1906 

1910 

191) 

P.  A  R.  Ry.  Co.: 

1900 

1901 

1906 

1910 

19U 

D.,  L.  A  W.  R.  R.  Co 

1900 

1901 

1906 

1910 

ion 

D.  A  H.  Co.: 

1896 

1900 

1901 

1906 

1910 

1912 

L.  V.  R.  R.  Co.: 

1896 

1900 

1901 

1906 

1910 

1912 

P.  R.  R.  Co.: 
.  1896 

1900 

1901 


PoiMidt. 
18,228 
21,478 
22,016 
26,089 
27,700 
28,860 

19,002 
19,704 
29,898 
82,064 
83,087 

20,624 
22,609 
26,400 
28,912 
30,921 

16,291 
19,210 
19,684 
80,181 
36,294 
89,068 

20,972 
24,696 
26,838 
29,947 
81,607 
31,988 

20,260 
24,089 
26,879 


Poumdt, 


),783 
82,980 
88,086 

64,182 

68|8M 
66,790 
71,196 

50,896 
68,160 
66,021 
71,786 
78,706 

41,060 
66,166 
68,009 
67,294 
79,682 
80,668 

26,841 
60,296 
60,812 
60,959 
80,446 
80,667 

68,687 
60,252 
64,428 


P.  R.  R.  Co.— Coutd. 

1906 

1910 

1912 

N.  C.  Ry.  Co.: 

1806 

1900 

1901 

1906 

1910 

1912 

Bri»  R.  R.  Co.: 

1900 

1901 

1906 

1910 

1912 

W.-B.  A  B.  R.  R.  Co.: 

1900 

1901 

1906 

1910 

1912 

N.Y.,8.&W.R.R.Co.: 

1900 

1901 

1906 

1910 

1912 

N,  Y.,  O.  &  W.  Ry.  Co.: 

1896 

1900 

1901 

1905 

1910 

1912 


88,406 
88,478 
87,748 

21,012 
22,479 
83,902 
20,688 
82,768 
84,868 

27,100 
27,225 
S2,87S 
87,074 
87,608 


26,902 
26,9S8 
26,980 
36,900 

34,500 
34,680 
34,586 
34,406 
34,883 

21,888 
22,544 
24,306 
26,742 
27,777 
80,445 


n,m 

HOI 

».• 

0,16 

c« 
Sim 

Si* 
41.0 

Br* 
3i* 


A* 
SS.Ji 


'Noraoord. 


Train  Umnaife, 


Year 
ended 
Jane 


toniper 
tnin-mlle. 


tnltt-iBile. 


CR.R.Co.ofli^.J 

P.  AR.Ry.Co 

D.,L.  AW.R.R.Co... 

D.AH.CO 

L.V.R.R.CO 

P.R.R.Co 

N.C.Ry.Co 

EileR.R.Co 

W.-B.4^B.R.R.Co.... 
N.Y.,  8.  AW.R.R.Co. 
N.Y.,0.&W.Ry.Co.. 


1908 
1913 
1903 
1913 
1903 
1913 
1903 
1913 
1903 
1913 
1903 
1913 
1903 
1913 
1903 
1912 
1903 
1913 
1903 
1918 
1908 
1913 


466.27 
647.20 
886w96 
585.88 
405.90 
641.22 
366.90 
580.89 
485.52 
802.22 
562L50 
700.80 
807.08 
546.90 
40&49 
683.89 
285.63 
400.86 
196.42 
825w60 
238.17 
806.01 


n 

.55 


83.67 
81.88 
40i45 
2&78 
8L88 
87.54 
08.10 


8104 


88.74 


2L4S 
20188 
18.  «0 

i&m 

UL2a 

20.M 


SJ 


X. 


X 
3 
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LABOB  TOMNAOB  OV  AMTHRAdTB  COAL  LOADBD  IN  RACK  OAB. 

The  respondenta'  anthracite-coal  tarifb  generally  provide  a  high  miniimim  car- 
kid  wei^jit.  To  meet  varying  conditionB  of  equipment  due  to  the  use  of  wooden 
box  can  for  the  western  trade,  and  to  provide  for  the  uae  of  equipment  other  than 
coal  can,  the  tariffs  provide- 
that  the  mlnhnnm  weight  shall  be  15  gross  tens,  ao  gross  tens,  ma^ed  ospaolty  of  oiis,  oiis  mnst  be  loaded 
foil;  for  cut  of  a  o^moity  over  75,000  poonds  the  miniiiraiii  carload  weight  shall  be  75,000  pounds— 

and  omtlar  reqidrements,  all  tending  to  compel  loading  to  the  m^-rim^^m  carrying 
capacity  of  each  car. 

The  laige  tonnage  of  anthracite  coal  loaded  in  each  car  tends  toward  lower  trans- 
portation costs  for  the  reason  that  in  hauling  all  classes  of  traffic  the  percentage  of  the 
weight  hauled  for  which  no  revenue  is  earned  (the  weight  of  the  car)  is  a  very  large 
element.  In  the  following  pages  certain  traffic  other  than  coal  will  be  indicated 
which  averaged  from  5  to  30  tons  loaded  in  each  car.  For  each  carload  of  such  traffic 
handled  it  is  evident  that  the  nonrevenue  tonnage  constituted  a  much  larger  pro- 
portion of  the  total  tonnage  hauled  than  the  revenue  tonnage. 

In  252  trains  of  anthracite  coal  moved  from  the  Schuylkill  region  to  Port  Richmond 
and  Port  Reading  over  the  Philadelphia  db  Reading  Railway  in  October,  1913,  the 
total  tonnage  (weight  of  car  and  contents)  averaged  2,964  tons  per  train,  the  weight 
>f  the  cars  averaged  1,158  tons  per  train,  and  the  weight  of  the  caigo  (anthracite  coal) 
ivesaged  1,806  tons.  Thus  it  appears  that  60.9  per  cent  of  the  total  tonnage  hauled 
samed  revenue  while  39.1  per  cent  earned  no  revenue. 

An  analysis  of  the  tonnage  transported  in  10  eastbound  trains  of  the  Central  Railroad 
>>nipany  of  New  Jersey  and  6  eastbound  trains  of  the  Delaware,  Lackawanna  & 
Veetem  Railroad  in  November,  1912,  which  contained  anthracite  coal  only  (Morgan's 
exhibits  41  and  42)  shows  that  the  weight  of  car  constituted  30  per  cent  and  the  weight 
f  contents  constituted  70  per  cent  of  the  total  weight  of  the  cars  and  contents.  The 
relght  of  the  coal  hauled  in  the  Central  and  the  Lackawanna  trains  averaged  2,000 
yna  of  2,000  pounds  each,  per  train. 

AVBBAOB  TONNAOn  LOADBD  PSB  CAB. 

Aiiioiig  many  sxpert  raOroad  men  the  rereime  per  car  of  freight  Is  recognised  as  ooe  of 
to  ^ii'"*"e*^    In  other  words,  a  tni^t  car,  whether  loaded  heavy  or  U^t,  has  the  same  tare  weight 
tiereiDve,  that  ooounodltywhldi  win  load  the  heaTlest  Is  most  profitable  to  the  oaziier.    Thomjiton  Lumber 
K  w,L  a£.£.,13LC.C.,6S7,M5. 

To  further  set  forth  the  average  load  per  car  obtained  in  the  transportation  of  various 
of  commodities,  the  following  table  shows  the  average  net  tons  caigo  loaded  in 


Net 

(tlisaoft*  ooal,  mines  to  tidewater  (Morgan  Bzhlbit  80),aTBiacs  for  all  the  respondents  In  tbls 

aa^ 419 

tliraeite  ooal,  mines  to  Boflalo,  average  for  the  L.  V.  B.  R.,  D.,  L.  4(  W.  R.  R.,  Erie  R.  R., 

nd  F.  R.  R 412 

^txTwAU  ooal,  tonnage  hanled  by  the  D.  4(  H.  Co.  In  September  and  Gotober,  191S  (WllUams, 

.  1688) 4a« 

aaolDoiu  ooal,  tonnage  haoM  by  the  D.  d(  H.  Co.  In  September  and  Gotober,  1013  (WflUanis, 

.  1«B) 48.7 

i,ar  rereooe  frelc^t  (exehutre  of  ooal)  hanled  by  the  D.  d(  H.  Co.  In  September  and  October, 

H3  ( WIIHams,  p.  1«©) Vkn 

S  ears  weatboond  merchandise  loaded  at  Croiztoo  transfar  on  the  Brie  R.  R.  Co.  In  Ootober, 

rl3 ^7 

J  ossa  waatbooad  merchandlae  loaded  at  EUaabethport  transfer  on  the  C.  R.  R.  Co.  of  N.  J. 

Ootober.  1913 ft.2B 

I  ottra  weatboond  merchandise  loaded  at  WaTerlytrsnafer  on  the  P.  R.R. Co.  In  October,  1913.  7.0 
r  oavs  waatbooad  merchandise  loaded  at  New  York  transfer  on  the  D.,  L.  A  W.  R.  R.  Co.  In 

i«0b«r,  1013 ft.S9 

(  ura  waatboond  msrofaandlse  loaded  at  Oak  Island  transfer  on  the  L.  V.  R.  R.  Co.  In  Oeto- 

r,  1»13 *.» 

r^  I.  c,  a 
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aWcMi  tstboand  mwihandhe  loadtd  tt  BiiilUo  Lak*  flrtlcht  hooM  on  tbe  ErieB.B.Oo.lD 

OotolMr,1913 fl.1 

M75Mn  eastboimd  marohandton  k«d«d  ftt  PlttsburKh  tnnsSv  on  tbe  P.  B.  B.  Co.  in  Oelobv, 

1913 ill 

fBOean  auiboniid  mwihandhe  k»dtd  st  BiiilUo  Lak*  <xitbeD.,L.AW.  B.B.Oo.iii  Oel»> 

lMr,1018 lis 

l,393oara  aaftboimd  marohandton  k«d«d  ftt  Bnttaio  Lak*  fraiglit  houat  on  tbe  L.  V.  B.  B.C0.IB 

Ootobflr^lOtS AM 

ilMTo^e  tofu  per  Zo(u2«f  cor,  throuqh  traffic,  hauled  by  Delaware  de  Hudmm  Oonpaiy « 

Apru  and  OdobeTy  1911, 

|D.AH.BxlilbUM.1 


Ooki 80 

Brkdc 31 

Cuncot. 31 

Iioa  and  steel  artiolM 34 

Sulphtir 30 

Lumber 33 

Wood  pulp 30 

Hay 13 


Mttblo ^  8 

Slate ^  » 

Lime „  B 

Paper ^  B 

Hooaetiold  goods  and  tamttan l 

Pulp  wood „.  « 

Onin  and  grain  prodneti. ^...  8 

Fruit  and  Tegetabtai „.  B 


COST  OF  TRANSPOBTTNO  ▲NTHRAOITl  GOAL  FROM  THB  MINB8  TO  TIDBWATBl. 

For  use  in  this  case  operating  costs  of  transporting  anthracite  coal  from  the  nmi 
io  tidewater  were  compiled  by  the  Commission's  ezaminera.  The  costs  bo  coe^bU 
were  submitted  in  evidence  as  exhibits  on  January  17, 1914,  as  follows: 

Mvrgan  BdMt  4i.— Costs  of  transporting  anthracite  coal  tnm  mines  to  tidewater  over  ttia  rdfan^ki 
of  the  Central  BaOioad  ComiMny  of  New  Jenej  in  the  month  of  Norember,  1913.  The  coals  Aovn  fefti 
exhibit  indnde  all  operating  expenses  in  connection  therewith. 

Jf  oryaa  EASMt  Ji»,^K  compilation  of  assignable  expenses  arishig  ftom  the  transportation  of  a«aa* 
coal  fn>m  mines  to  tidewater  over  the  railway  lines  of  the  Delaware,  Lackawanna  A  Wasteni  Raki^ 
Company  in  the  month  of  November,  1013. 

Morgan  EzkUHt  /5.-^tatement  showing  entire  operating  expenses  of  the  Port  Beading  BaHroad  kt  ft 
year  ended  June  30, 1013,  the  tonnage  handled,  and  the  cost  per  ton. 

All  the  figures  making  up  the  costs  as  shown  in  Morgan  Exhibits  41  and  42  vei 
listed  in  great  detail  in  schedules  termed  working  papers.  (Record,  p.  7213,  ytL  4S 
The  respondents  were  furnished  copies  of  the  exhibits  and  were  permitted  to  tabB- 
working  papers  to  their  offices  and  check  them  with  their  records.  That  the  negm 
ents  availed  themselves  of  this  opportunity  is  indicated  by  the  able  and  exba«ti^ 
cross-examination  of  Mr.  Morgan  on  October  7,  8,  and  9,  1914,  by  coansel  fcr  >t 
respondents,  over  eight  months  after  the  cost  figures  were  received  in  evidence. 

The  anthracite  coal  traffic  of  the  respondents  presents  an  opportunity  to  coi^ 
more  accurate  transportation  costs  than  it  is  possible  to  compile  for  the  transpartP- 
of  most  other  commodities.  The  large  volume  of  the  anthracite  coal  tonn^e,  & 
manner  in  which  it  is  handled,  and  the  fact  that  it  is  strictly  carload  trafiBc  oi 
on  the  respondents'  lines,  make  it  possible  to  accurately  assign  the  operating  exp*^ 
chargeable  to  this  traffic. 

Preliminary  to  the  compilation  of  the  operating  costs  a  thoioug)i  inspectios  ^ 
made  of  the  physical  conditions,  the  facilities  used,  and  the  tranaportatian  c&f^ 
and  practices  in  the  producing  r^ons,  in  the  yards  en  route,  and  at  the  ^lievi^ 
terminal  yards  and  piers,  and  also  line  transportation  conditions.  A.  thoroo^  b>*^ 
was  made  of  the  train  movements  and  the  traffic  handled  in  the  month  ol  NoreaM 

1912. 

Morgan  Exkibit  41,— The  compilation  of  these  figures  was  commenced  on  J9^ 

1, 1913,  and  was  based  qn  traffic  which  moved  in  the  month  of  November,  1912.  "^ 

month  was  chosen  for  the  reason  that  it  was  the  latest  month  for  which  the  » 

were  complete,  also  that  the  total  operating  expenses  for  that  month  were  a  imk 

average  of  the  total  operating  expenses  of  the  Central  Railroad  Company  of  Nev 

for  the  period  of  five  years  immediately  prior  to  January  1, 1913.  
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The  volume  of  the  anthracite  coal  traflk  compared  with  other  frei^t  traffic,  also 
the  revenue  derived  firom  each,  on  the  Central  Railroad  Company  of  New  Jersey,  are 
ihown  by  the  following  figures: 

TEAR  BNDBD  JUNB  80,  lOtS  (If ORGAN  BXHIBIT  8^. 


Tni-mllMte  of  rtvenae 
iaiht. 

Riivoiiuo. 

Aatindtt  coal 

IVn-mflet. 
1,204,222,211 
1,278,066,781 

Ptremu 
4&5 
5L5 

810,081,112 
U,822,333 

Pit  emu, 

40 

Aflothflrfrtisht 

64 

Totel 

2,482,287,902 

100 

21,903,445 

100 

A  win  XM  month .  anthndtt  ooaI 

100,881,881 

840,093 

MONTH  OF  NOVBlfBBR,  1912  (If ORGAN  BXHTBIT  87). 

Antimolts  oottl • 

107,486,804 
108,008,373 

49.7 
60.8 

8851,867 
972,173 

46.7 

AH  other  freicfat.. 

63.8 

Totil 

218,048,677 

100 

1,823,640 

100 

Tlie  anthracite  coal  traffic  of  the  Central  Railroad  Company  of  New  Jersey  originates 
in  the  Wyoming,  Upper  Lehigh,  and  Lehigh  regions.  The  loaded  cars  are  assembled 
at  Ashley,  White  Haven,  and  Mauch  Clhunk,  respectively,  and  the  empty  cars  are 
distributed  to  the  variouB  collieries  from  these  points. 

The  first  line  haul  of  the  tidewater  anthracite  coal  from  the  Wyoming  and  Upper 
Lehigji  regions  is  from  Penobscot  and  White  Haven  to  Mauch  Chunk  yard.  The 
anthracite  coal  from  the  Lehigh  region  is  assembled  at  the  Mauch  Chunk  yard. 
The  distances  from  Penobscot  yard  and  White  Haven  to  Mauch  Clhunk  are  38  and  24 
miles,  respectively.  The  anthracite  coal  from  the  Wyoming  region  is  handled  over 
the  Ashley  planes  from  the  assembling  point  (Ashley)  to  Penobscot.  From  Mauch 
Chunk  all  tidewater  anthracite  coal  is  handled  in  through  trains  to  the  tidewater 
terminal  yards  (New  York  harbor)  or  by  short  runs  to  intermediate  points  and  from 
thence  to  tidewater.  The  distance  from  Mauch  Chunk  to  the  various  tidewater 
erminal  yards  varies  from  108  to  118  miles. 

I>iiring  the  month  of  November,  1912,  15,985  cars  of  anthracite  coal  were  hauled 
o  tidewater  terminal  yards  (p.  6889,  vol.  46;  working  papers.  Exhibit  B,  schedule  3, 
heet  1).  Of  these  cars,  13,896,  or  86.9  per  cent,  were  hauled  in  through  trains  from 
Cauch  Chunk  to  tidewater  terminal  yards,  209  were  picked  up  en  route  by  these 
irough  trains,  and  1,880  were  handled  by  short-run  trains  from  intermediate  points 
etween  Mauch  Chunk  and  tidewater  terminals. 

The  13,896  cars  of  anthracite  coal  were  handled  from  Mauch  Chunk  to  tidewater 
nxiiiials  in  432  trains.    The  total  number  of  cars  which  were  moved  in  these  trains 
follows: 


Maneh  Ghnnk  to  tidewater. 

ICanch  Chunk  to  intermediate 
pointi. 

Anthra- 
cite. 

Other 
freight. 

Enqi^ty. 

Anthra- 
cite. 

Other 
IMght. 

Smpty. 

ej>tr^  traliui,  anthracite  only 

Bliieduled  trains,  anthracite  and  other 
^j^ttv- 

Can. 
4,744 

819 

8,833 

Ctort. 

Cbn. 
2 

100 

80 

Ctort. 
102 

22 

280 

Ctort. 

Ctort. 

1,88S 
3,220 

678 
174 

7 

^txtrm   traini,  anthracite  and  other 

1 

m^***"*""** 

-C83  tralna. 

13,896 

8,606 

141 

863 

853 
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- 

Intemiedlate  pointi  to  liit«^ 

Intermediate  pointi  to  tide- 
water. 

Anttmh 
cite. 

Other 

Bmptj. 

dte. 

other 

Knpty* 

» 

Otn, 

Cm. 

Cm. 

Otn, 

ao 

78 
101 

Otn, 

Cm. 

49  sohedulod  tratns,  anthracite  and  other 

fright 

64 
500 

906 
2,196 

10 

m  extra  trains,  anthracite  and  other 
freifht 

$ 

4 

16 

493traini.     

$ 

664 

4 

aoo 

3,620 
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Of  the  13,896  can  of  antJuadte  coal  hauled  in  throng  trains  fiom  Mauch  Chunk 
to  tidewater,  13,577  cars  were  handled  in  383  so-called  extra  freight  trains.  Anlhradta 
coal  was  the  only  commodity  hauled  in  102  extra  frei^t  trains,  and  such  trains  an 
referred  to  in  the  cost  figures  as  solid  trains  of  anthracite  coal.  In  the  remaining  281 
extra  freight  trains  both  anthracite  coal  and  other  commodities  were  hauled,  and  such 
trains  are  referred  to  in  the  cost  figures  as  mixed  trains. 

In  order  that  the  cost  figures  may  be  more  readily  understood  a  brief  explanation 
of  some  of  the  items  which  were  included  in  the  cost  figures  will  be  helpful.  Oosts 
were  computed  and  assigned  as  follows: 

1.  Aaignahle  ezpenaee  of  ■■eemWing  the  loaded  can  and  diitrlbiiting  the  empty  can  in  the  mining 
region. 

a.  AjsignahleexpeiiaeB  of  the  line  haul  in  selected  trains,  Tit:  Ten  trains  of  loaded  ears,  Ashley  to  Maoeh 
Ghnnk;  10  trains  of  empty  oars,  Haiudi  Chonk  to  Ashley;  10  trains  of  anthracite  coal  only,  Haqch  Chnnk 
to  tidewater,  66  trains  of  anthracite  coal  and  other  f^ei^t,  ICaoch  Chmik  to  tidewater,  60  trains  o  empty 
can,  tidewater  to  Haooh  Chnnk. 

6.  Assignahle  expenses  of  handling  in  intermediate  yards  and  over  planet. 

4.  Assignable  expenses  of  handling  in  tidewater  yards. 

6.  Asslgnahle  expenses  of  unloading  at  docks. 

There  remained  certain  items  of  operating  expenses  which  could  not  be  directly 
assigned  to  specific  operations.  Such  expenses  were  divided  between  passenger  senr- 
ice,  anthracite  coal  trafiic,  and  other  freight  traffic,  as  ehown  in  section  30  following. 
The  amount  so  assigned  to  anthracite  coal  is  referred  to  as  the  ''unaUocated  cost." 

In  this  case,  as  in  several  other  cases  where  operating  costs  have  been  computed, 
one  of  the  principal  criticisms  directed  to  the  costs  is  that  it  is  impossible  to  allocate 
or  separate  accurately  the  expenses  which  are  chargeable  to  freight  service  and  the 
expenses  which  are  chargeable  to  passenger  service.  For  many  years  the  carrier 
made  a  separation  of  operating  expenses  which  are  common  to  the  freight  and  pas- 
senger services  by  dividing  such  expenses  in  accordance  with  the  relative  revenue 
produced  by  each  of  the  two  services.  This  basis  was  followed  in  the  compilaticm  of 
the  figures  in  this  exhibit  It  is  obvious  that  such  a  basis  would  not  in  all  cases 
produce  accurate  costs,  but  because  of  conditions  peculiar  to  the  Central  Hailroad  its 
use  did  not  operate  to  understate  the  cost  of  transporting  anthracite  coal.  The  divi- 
sion of  expenses  so  made  and  used  in  this  exhibit  resulted  in  charging  30  per  cent  of 
the  common  expenses  to  passenger  service  and  70  per  cent  to  freight  service.  If  the 
revenue  locomotive  mileage  basis  had  been  used  it  would  have  resulted  in  charging 
35  per  cent  of  the  common  expenses  to  passenger  service  and  65  per  cent  to  freight 
service.  If  the  revenue  train  mileage  basis  had  been  used  it  would  have  resulted  in 
charging  48  per  cent  of  the  common  expenses  to  passenger  service  and  52  per  cent  to 
freight  service. 

If  the  entire  amount  of  such  common  expenses  ($339,691.29)  was  charged  to  freight 
service  it  would  only  increase  the  amount  chargeable  to  the  transportation  of  anthra- 
cite coal  forty-four  hundredths  of  1  mill  per  ton-mile. 

Morgan  ExhibU  4f . — ^This  exhibit  shows  assignable  costs  of  transporting  anthracite 
coal  from  the  mines  to  tidewater  compiled  from  the  records  ci  the  Delaware,  Lack»- 
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wanna  St  Western  Railroad  Company,  numth  of  November,  1912.  It  waa  not  poedble 
to  compile  from  the  records  of  the  Delaware,  Lackawiimna  &  Western  Railroad  Company 
as  complete  costs  of  tranflportation  of  anthracite  coal  from  the  mines  to  tidewater  as 
was  accomplished  in  Moigan  Exhibit  41.  The  assignable  costs  shown  in  Moigan 
Exhibit  42  were  compiled  in  substantiaUy  the  same  manner  as  those  shown  in  Moigan 
Exhibit  41.  The  total  of  such  costs  covering  the  movement  of  anthracite  coal  from 
the  Wyoming  r^on  to  tidewater  via  the  Delaware,  Lackawanna  &  Western  Railroad 
Company  is  33.64  cents  per  ton  (2,000  pounds).  The  assignable  costs  from  mines  to 
tidewater  via  the  Central  Railroad  Company  of  New  Jersey  are  shown  to  be  31.33 
cents  per  ton  (2,000  pounds)  and  the  "unallocated  cost''  to  be  21.59  cents  per  ton 
(2,000  pounds)  in  Moigan  Exhibit  41. 

It  was  not  possible  to  determine  the  "unallocated  cost''  on  this  traffic,  as  the  records 
of  the  Delaware,  Lackawanna  &  Western  Railroad  Company  were  not  kept  in  such 
form  and  detail  as  to  pennit  this  being  done. 

Morgan  ExhdbU  15.— The  Port  Reading  Railroad  is  the  New  York  harbor  tidewater 
terminal  line  of  the  Reading  Railway  system.  It  does  not  handle  any  passenger 
traffic  and  95  per  cent  of  its  total  freight  tonnage  consists  of  anthracite  and  bituminous 
coal.  The  tonnage  of  freight  handled  by  the  Port  Reading  Railroad  Company  and 
its  <^rating  expenses  for  the  year  ended  June  30,  1913,  are  shown  in  the  following 
figures  (tons  of  2,000  pounds): 

Tomuife  bandied:  Tom. 

Antfanottoootl 3,0U,U8 

Bltnmlnoas  ootl 3,130,211 

Merdumditoe 223, 2M 

Total  frdgbt 4,374,910 


Operatliif 

lltintanance  olway  and  itniotuwB 1132,070.23 

MftlntenanoeofMiiilpnient 3,210.38 

TraiBo  ezpenifli. 335.28 

Tranfportatkm tzpensei 423,390.82 

Cknfftl  oqtenteg. 1,009.08 


Total 500,711.78 

Cost  per  ton. .128 

The  operating  expenses  shown  above  include  all  the  expenses  of  a  Une  haul  firom 
Fort  Reading  Junction  to  Port  Reading,  distance  20  milos,  and  all  terminal  expenses 
at  Port  Reading,  N.  J.  The  services  performed  at  this  terminal  are  similar  in  character 
to  the  yard,  docka,  and  other  terminal  services  performed  at  the  tidewater  terminals 
by  the  other  anthracite  carriers.  The  cost  of  12.8  cents  per  ton  (2,000  pounds)  includes 
all  operating  expenses  of  the  Port  Reading  Railroad,  and  as  this  carrier  does  not 
han^e  passenger  traffic  the  costs  are  not  subject  to  criticisms  because  of  any  inac- 
curacies aridng  from  the  apportbnments  made  of  operating  costs  between  freight 
service  and  passenger  service. 

The  costs  of  transporting  anthracite  coal  from  the  mines  to  tidewater  via  the  Central 
Railroad  Company  of  New  Jeraey,  as  shown  in  Moigan  Exhibit  41,  are: 

Trom  the  WTomlng  region:  Cents.    IClUt. 

Total  oQit  per  ton  (2,000  ponadf) 52.91727 

Total  oort  per  ton  (2,210 ponadf) 59.20734 

Total  OQit  per  ton  (2^000 poonda)  per  alle. 3.80738 

Trom  ttie  Lehigh  region; 

Total  ooit  per  ton  (2,000 ponadi) 39.59928 

Total  ooit  per  ton  (2,240 poonda) 44.35119 

Totalooatpcr  ton  (2,000 poonda)  per  mile 3.29994 

Trom  the  Upper  Lehi^  region: 

Total  ooat  per  ton  (2,000  poonda) 43.78495 

Total  ooat  per  ton  (2,240 poonda) 40.08914 

Total  oort  per  ton  (2^000  poonda)  per  mUa 8.1274a 
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The  average  revenue  derived  by  the  Central  Railroad  Company  of  New  Jmef  lor 
the  transpartation  of  anthracite  coal  from  the  minef  to  tidewater  is  9.54  mills  per  ton 
(2,000  pounds)  per  mile.  It  therefore  appean  that  the  carrier's  profit  over  opentiBg 
expenses  is  approximately  6.2  mills  per  ton  (2,000  jKmnds)  per  mile,  or  190  per  cent 

The  revenue  derived  by  the  respondents  from  the  transp(»tation  of  anthridteooil 
to  tidewater  is  shown  in  the  following  figures: 


OuTtor. 


C.R.R.Co.orN.J 

L.  V.  R.  R.  Co 

N.  y..  O.  A  W.  Rt.  Co 

Erie  R.  R.  Co.  (Indading  N.  Y.,  B.  A  W.  R.  R.  Co.). 

P.,  AR.  Rt.  Co 

D.,  L.  A  W.  R.  R.  Co 

P4R.  R.  Co 


difltance, 


per  ton 
poimdf). 


MUa. 

189.8 
157 

aoQ 

167.8 
183.8 
147 
213.4 


$L4m 
1.484 
1.447 
L407 
L338 
L300 
L810 


p«too 
poimds). 


L828 
1.303 
L25e 
L106 
L161 
L190 


pomidi). 


2009. 

lan 

9.46 

«.n 

S.40 
7.80 
S.84 
6wl0 


am 


ii 

IB 

7.S 
18 

It 
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Operating  costs  of  transporting  anthracite  coal  from  the  mines  to  tidewater  over  At 
raUway  lines  of  the  Central  Railroad  Company  of  New  Jersey  in  the  month  d 
November,  1912,  are  here  set  forth  in  detail. 

CENTRAL  RAILROAD  OOMPANT  OF  NBW  JBH8BT. 

Section  1.  Co$i  o/trantpofting  anUhraeUe  coal  to  tidewater,  November,  19Xf . 

raOM  WTOMINO  KEOaOK. 

Allooatod  oost: 

Aanmbling  lotds  ftt  Penobscot  and  distritmtiiig  empttes  (MOtloQ  a) 

Line  hAtil  to  and  from  Manoh  Chtmk  (section  34). 1 

Handling  at  HaoohChtmk  yard  (section  7) 

Line  haul,  ICaoohC^tmk  to  and  from  tide  (section  34) K 

Handling  at  tidewater  yards  (seotioo  13) 

Handling  at  BUsabethport  and  Port  Johnston  docks  Cssetlon  IS) • L 


Unallocated  ccst; 

Cost  per  net  tan-mHe,  L8#14  mlDs  (ssetlon  If). 

Average  hanl,  160  miles. 

Cost  per  net  ton  (160x1.84014  mills) •.••••• —. 

Total  cost* 

Allocated  cost,  as  above 

Unallocated  cost,  as  ^fbove 

Total  cost  per  net  ton 

Total  cost  per  gross  ton  (3^340  poimds) 

Total  oost  per  net  ton-mile,  8  J0783  mills. 

noM  LsmoH  uMxcm, 
Allocated  oost: 

Assembling  loads  at  MaQoh  (%mik  and  distributing  empties  (ssctloo  3) 

HandUngatlCaiiohChmikyard(seoticn7) n 

Line  haul,  ICaoch  Chtmk  to  and  firom  tide  (ssctloo  34) «a^4 

Handling  at  tidewater  yards  (ssction  13) I-I 

HandUng  at  BUsabethport  and  Port  Johnston  docks  (ssctloo  16) 


Unallocated  oost: 

CJost  per  net  ton-mOe,  L8«14  mills  (sectico  1«). 

Average  haul,  130  miles. 

Cost  per  net  ton  (130  zua«14mil]t) 
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OntsiMr 
Totileoat:  net  ton. 

AUooilMloostyWftbove 33.40000 

UnaDoeatad  oost,  w  above 16.18008 

Total  cost  per  net  ton 30.50028 

Total  cost  per  gio«  ton  (3»340  pounds) 44.35110 

Total  cost  per  ton-mile,  3.30004  mlDi. 

noM  uFPn  LSHiaH  eiqion. 
Allooated  oostc 

AawnWhig  loeda  at  White  Haven  and  dfatrtbotlng  empttoe  (secOap  U) 87061 

Line  haul  to  and  from  liandi  Chtmk  > 3.06478 

Handling  at  ICauch  Chtmk  yard  (section  7) 74048 

Line  haul,  Ifauch  Chunk  to  and  from  tide  (seotioo  34) 14.43663 

Handlios  at  tidewater  yards  (section  13) 1.67818 

Hsndling  at  BlinbetlQMrt  and  Port  Johnston  docks  (section  16) 8.30616 

34.80600 

UnaUocatad  costs: 

Cost  p«r  net  ton-mHe,  L  84014  milb  (seotion  10). 

Average  haul,  140  miles. 

Cbst  per  net  ton  (140  X  U4014  miUs) 18.88706 

TotaloostK 

Allocated  cost,  as  above *. 24.1 

UnaUooated  cost,  as  above 18.88706 

Total  cost  per  net  too 48.78406 

Total  cost  per  gross  ton 40.08014 

Total  cost  per  net  ton-mile,  8.13740  mills. 

Sedion  f .  ToUd  aUoeaUd  eoH  of  coneerUraHon  of  arUhracUe  coal  and  distribution  of 

empHetf  November,  1912. 

WTOMmO  BBOIOIM. 

Cents  per 
netton. 

lost  of  assembling  loads  at  Ashley  and  distribatingenipties  to  collieries  (section 9) 3.68848 

[Aodllng  over  planes  (section  4) 1.67313 

[andllng  in  Penobeoot  yard  (sections) 51576 

ar  cost  (sectloo6) 38686 

Total  cost  in  cents  per  net  ton 6.21417 

Lsmoft  BSQioir. 


«t  of  asembling  loads  at  ICanoh  Cainnk  and  distributing  empties: 

TresckDW  teaneh  (seotion  0) 81,034.08 

Kesqnelioning  Valley  branch  (section  8) 7,043.48 

(sectionlO) 3,086.88 


11,008.74 
«  tons  handled,  354,608.5. 

Total  cost  in  cents  per  net  ton 8.85687 

UFPIB  LBHIOH  RKHOH. 

(t  of  ■■wiinlillnt  loads  at  White  Haven  and  distribating  empties: 
BmndUng,  White  Haven  yard  (section  11) 87061 

Total  008*  in  cento  per  net  ton .87061 

VluB  line  haul  lh>m  Ashley  to  ICauchChnnkand  return  averages  1.6340  mlDsper  net  ton-mile  (section  34). 
<li8tamoe  Ihim  White  Haven  to  Manch  Chmik  is  24.4  miles.    The  Unehaol  cost  from  White  Havento 
M^  Ghmik  and  letom  equals  8.06475  cento  (34.4  3(  1,6940  miOo), 
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SeeUon  S,  AUoeaied  coat  of  oMtenMmg  loadi  at  Ashley  and  dittrUmHng  empHe$  at  eot^ 

lieriei,  Novembety  1912. 

Steam  looooiotlTes,  reptia |2»808.8S 

Stetm  looomotiTes,  depredatioa 408.06 

Stetioo  emploTMs. MO8.fi0 

Yardmasten  and  ckrki 677.(10 

Yard  ooodoctocs  and  biakemen 4,172.14 

Yard  switch  and  signal  tenden SOOlOO 

Yard  soppUfls  and  expenses 11S.84 

Yard  enginemen 8,750.84 

Bnginehoose  expenses,  yard 1,40L00 

Fuel  for  yard  looomotiTes 8,713.67 

Water  for  yard  locomotiTes 266.07 

Lobrioants  for  yard  looomotiTes 87.68 

Other  supplies,  yard  looomotiyes. 60.86 

Boad  enginemen 2B6.06 

Bnginehoose  expenses,  road 75.60 

Fuel  for  road  locomotiTes 80L11 

Water  for  road  looomotiTes. 22.46 

Lnbricants,  road  looooiotlTes 7.42 

Other  supplies,  road  locomotiTes 8.41 

Boad  trainmen 128.16 


Total  allocated  cost 19,667.14 

Proportioodiargeablo  to  anthracite  coal,  based  on  nnmber  of  cars  handled,  60.8  per  cent 11,960.78 

Net  tons  anthracite  handled , 468,660 

Cost  in  cents  per  net  ton 2.63848 

Section  4.  Allocated  eoit  of  handling  antkracUe  coal  over  AMey  plana,  November,  1912, 

Steam  looomotiTes: 

Bepaiis 8212.16 

Depreciation 89.96 

Other  expenses  (maintenance  of  eqoipment) 1,630.44 

Yard  conductors  and  brakemen 679.20 

Yard  enginemen 804.06 

Bnginehouse  expenses,  yard 02.00 

Fuel  for  yard  locomofives 28100 

Water  for  yard  locomotives 17.10 

Lubricants,  yard  locomotiTes 7.84 

Other  supplies,  yard  locomotives 1180 

Other exi>en8es  (transportation) 6,608.28 

Total 0,820l17 

Gross  tonnage,  all  flight  handled 880,388 

Gross  tonnage,  anthracite  handled 688. 

Percentage  of  anthracite  handled 71. 

Cost  of  handling  anthracite 87,066.50 

Net  tonnage  anthracite  handled 446,828 

Cost  in  cents  per  net  ton 1. 

Weighmaster  Solomon's  Gap  scales 4i8.00 

Tonnage  of  anthracite  weighed: 

Bevenue  net  tons 446,828 

Nonrevenue  net  tons 52,881 

Total 406,704 

Cost  in  cents  per  net  ton 


Total  cost  in  cents  per  net  ton. L6781S 

Section  6,  Allocated  coH  of  handling  anthracite  coal  in  Penobtcot  yard,  November,  1912, 

steam  loouiiioUves: 

Bepalrs 8488.41 

Depredation 70.20 

Statkm  employees TOlOO 

Yardmasters  and  their  tlerks 216.87 

Yard  oondootors  and  brakamen I,830i4i 
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Yard  gwttdi  and  liciial  ttnden ^ 182.07 

Yard  englnwnwi ^ 781.41 

Wnflnthonae  aipenae^  yard 9S.9S 

Fuel  for  yard  kxxunotlvei ^ 081.17 

Water  for  yard  looomotiTet 43.71 

Lobrioants,  yard  looomotlvet 13.84 

Other  fOppUet,  yard  looomotirci. 11.10 

Total »,Og7.gO 

Number  of  can  aUfjreifht  bandied , $18,700 

Number  of  can  antbraelte  handled. 10,807 

Percentage  of  anthracite  handled. 62.258 

Coat  of  handling  anthracite  ooal 83,801.00 

Tonnage  handled,  net  torn 440,828 

Coat  in  cents  per  net  ton 0.51870 

Section  6.  AUooated  oar  eoti  in  Wycming  eoneerUTdtum  region^  November,  1912. 

Loaded  car-mUei  anthracite  coal  coUlerlei  to  PenoboootTia  Ashley  yard  and  planet 87,188 

Empty  car-miles  Ashley  yard  to  collieries 89,821 

(Mileage  from  Penobscot  to  Ashley  Tia  back  track  indnded  in  selected  train  costs.) 

Total  oar^nfles 138,800 

136,808  car-miles,  at  1.87877  oents  per  car-mile. 81,738.67 

Net  tons  handled 440,828 

Cost  in  cents  per  net  ton 0.88088 

Section  7.  AUooated  coet  of  handling  anthraeite  ooal  at  Maueh  Chunk  yard,  November,  1912. 

Bteam  loeomotlTSs: 

Bopalis 8860^00 

Deprsdatioo 276.01 

Station  employtes ; 228.00 

Yardmasters  and  dorks 1,182.80 

Yard  coodootocs  and  brskoman 4,847.01 

Yard,  switch,  and  signal  tandars 40a38 

Yard  sappUes  and  expenses 25;  18 

Yard  engineman 1,975.72 

Bnglnehoosa  expanses,  yard 427.71 

Foal  for  yard  locomotiyw 1,286.11 

Water  for  yard  loooniotives 108.22 

Lubricants  for  yard  locomotiyes 29.00 

Other  supplies  for  yard  toeomotlvas 00.04 

Total 11,262.00 


Total  cast  handled 09,104 

Goat  in  cents  per  car,  k»dad 16^26867 

Goat  In  cants  per  car,  ampty 16^26857 

Total  cost  par  car  anthradta,  loaded  and  ampty,  in  cents 82.58714 

AT«rsca  load  par  car,  nat  tons 48.94 

Goat  in  eants  par  not  ton a74048 

Section  8.  AUooated  eoti  of  handling  anthracite  coal  on  Neehquehoning  Valley  branehf 

November,  1912. 
Bteam  looomotiTSs: 

Bapairs 81,879.97 

DeprsdatloQ 806.00 

Statioo  employees 08.00 

Yard  condnetors  and  brakamsD 74.86 

Yard,  awttoii,  and  signal  tenden 19.20 

Yard  snppUsa  and  axpenssa 6.44 

Yardeogtaiamai 88w00 

2,197.81 

I,  yard  and  road 488.10 

Fuel  for  yard  and  road  looomoti?ea 8,078.18 

Water  for  yard  and  road  looomoti?ea 210LOO 

Lnbrieanti  for  yard  and  load  kWQiDotiTea OOiOl 
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OtlMT HippUH  for  jnrd  and  raid  looo0ott?« fRLIt 

notdtubanmL... t,vrusi 

ToUl 11,00.  tl 


laOfraVit •. 15,617,296 

•ntbitdU 7,367,230 

Ptmntactofanthndtotototel 4iL743 

Proportion  of  abort  chMfubto  to  anthraelto 66,102.31 

ayarlMofwtl^intitiriaiidqiatrdKtortHaatoaiidNoriiqiMliflntnfaaoliaif^ 
efU 6W.00 


OaMiiOof,  loadid,    86,886 
OiMnOot,  ompty,    86,886 

Total,  170,770,  •IL67877eeiitip«eaMiillt 3,471^391 

Total  eort  of  hmdUnganthraetto  coal 7,1 


Seedon  9.  AUoeaUd  eott  o/handHng  atUkneUe  coal  an  Tretdum  hranth,  Novtmber,  191t. 

BvHttD  lOOOSDOttVOBS 

Bapain 0460.07 

Dipradatioii 10.01 

Statioo  amploTtiS 103.60 

Tardmastan  and  llMlr  el«rks 07.60 

Yard  oondoeton  and  bralnaMQ 401.36 

Yard  «i8;iiMnMO 606^14 

Knglmiinniia  azpaiaii,  yaid 68.90 

FnailBr  yard  looomotiyet 648.86 

Watar  for  yaid  locomotiyaB 89.43 

Lnliriflanta,  yaid  ]oooinotfv«8 18.07 

OthtrmpplkiyyaidlooomotlTak 6.68 

Total 3,189.84 

NomtMrofoanofallfraiitlithandkd S;3«9 

NnmtMrofoanofanthiaeitoliandlad 1,688 

Pvontacaofantliraoitatototal 74.886 

Proportion  of  ^boradharfiabla  to  aathraettaooal 61,66L86 

Ovoosta: 

Car-mOis,  loadad,  U,760 

Oar-mllai,  onpty,  11,700 

Total,  38,626,  at  1.87877  e«itap«reaMnlla 838.60 

Total  ooit  of  hanrtltni  anthiadta  ooal l«93i.90 

S^ttUm  10,  AUoeaisd  C06f  of  hamdHaM  coal  from  Maryd  Coal  Company  to  BmUOf  Pa,^ 

I/ovemher,  191t. 

paid  to  tba  L.  C.  A  N.  Co.,  TomiMr  84436 ^ ^ 01,028.66 

>: 

OaMnlka,  loadad,  8,966 
OaMnllii,  ampty,  8,966 

Total.  7,873^  at  1.87877  oanti  per  oaMOlla 108.89 

Total  ooit 3^006.88 

ButlUm  11,  AUoeated  co$tof  handling  antkraeiU  eoal  on  Upper  Lehigh  branth  and  at 

nkiU  Haven  yard,  November ,  191t, 
Olaam  looomottraa: 

Bapain , 6660.49 

Dapradatioii 93.00 

Yardmaitfln  and  olerts U.09 

Yard  oondneton  and  brakamon 199.64 

Yard  OTgtnwnim 18L90 

•Bij^hirfMMia^  aip^naw^  yard............ 47.06 

Foal  for  yard  locomotlvei 186.99 

Water  for  yaM  loeomotfres. 13.94 

Lobrtaati,  yard  looomotlvai 4.69 
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OttMrfaiypllei,  jttdloooiiiotivft. 9Ln 

Boad  cofiiianeii 181.64 

gngliialMwi—  allien— ^  rtt»A , ,                                                  77.tt 

TiMl  for  road  looomotiytB Ml.  70 

Watv  for  road  looomotfres. W.fl6 

LDbdMnts,  road  looomotiTW. 5.84 

OtlMrfixppllet,roadloooiiiotft?ti 8.88 

Boad  tnimiMn. 218.07 

2,448.18 

Net  teof  handled. 29,788 

net  ton.  In  oenta. 0.87961 


S^etUm  It,  Allocated  eott  of  handling  arUkracUe  coal  at  Jertey  Ci^f,  Bayorme,  and 
EUgabethport  terminaUt  November^  1912. 

Bepain 87,066.88 

Pepredatian 1 1,668.08 

Itattonen^loyeca. 6,404.88 

Tirdmaftcn  and  their  derki. 6,018.81 

Yard  eondueton  and  hcakemen 21,194.71 

Yard,  fwltoh,  and  tlfualtenderi 669.08 

Yard  aoppUef  and  expenaee 80141 

Yard  englnemen 18,606.46 

Bngtoehooie  expiwiea,  yard 2,488.18 

Foal  to  yard  looomothrea 8,944.16 

Water  to  yard  looomotlvei. 680.91 

Lobricants,  yard  looomotirei 209.10 

OtiMr  foppUea,  yard  looomottreaw 402.60 

TotaL 67,29L98 


JeneyClty 94,188 

Bayonne 27,491 

mi»bethport 72,867 

TotaL ,      194,041 

Oottpercar,lnoantB 84.679» 

Ooet  of  handltaiffl  load  and  1  empty,  anthracite  ooal,  In oants 09.86810 

ATirafe  load  per  car,  net  tone. 48.94 

Ooit,ineeiiti,pernetton L67848 

Section  IS,  AUoeated  co$i  of  handling  anthracUe  coal  at  Elitdbethport  terminal, 

November,  1912. 
SliaBi  looonotiyeis 

Bepain 81,976.28 

Deprealation 442.86 

Station  entployeti 871.00 

Yaidsiaftenandttieirclerki 1,592.68 

Yard coodootcra  and  brakaoMD 5,207.94 

Yard,  awttdi,  and  iicnaltenden 46.00 

Yard  anpplto  and  eip  wm 18L08 

YardMftaioiMn 8,501.56 

Xnfineboaae  expenses,  yard 549.02 

roe  to  yard  looomotlTti 8,263.88 

Watsr  to  yard  loocmotiyas 220.97 

LnbrioantSy  yard  looomottrss 7a06 

OthtrsappUes,yardloooinottTea 182.70 

Total 18,128.86 

Oanhandled 72.867 

Goit  per  car,  hi  cents 25.04487 

Oostcf  handling  1  load  and  1  empty,  anthracite  coal,  hi  cents 60.06874 

ATSESfe  load  per  car,  net  tons 48.94 

Cost,  in  Mots,  per  net  ton Liaooa 
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Section  14,  Allocated  cost  of  hamdling  anthracite  coal  at  Jertey  CUjf,  N.  /.,  Navemhir, 

1912. 
Btmm  locomotives: 

Bopain $i,ULm 

Depreoiatton ML9B 

Station  employees t,401S7 

Yardmastera  and  their  derki 3,791169 

Yard  oonducton  and  brakemen 14,42187 

Yard,  switch,  and  signal  tenders 514.08 

Yard  supplies  and  expenses U8i8S 

Yard  enginemen 8»flOQL4B 

Bnginehonse  expenses,  yard 1,554.68 

Fuel  for  yard  locomotives 4,8Q10S 

Water  for  yard  locomotives 84197 

Lubricants,  yard  locomotives 124.91 

Other  sapplies,  yard  locomotives 175.66 

Total 42,48B.lt 

Gaxshandled »4,1» 

Cost  per  car,  in  cents 45.1U7 

Cost  of  handling  1  load  and  1  empty,  anthracite  eoal,  in  cents 90LS9M 

Average  load  per  oar,  net  tons 45.96 

Cost,  in  cents,  per  net  ton 2.06897 

Section  15.  Allocated  cost  of  handling  anthracite  coal  at  Bayonne  terminal,  November^ 

191t. 
Steam  locomotives: 

Repairs $725.00 

Depreciation 186.96 

Station  employees 1,137.98 

Yardmasters  and  their  clerks 70190 

Yard  conductors  and  brakemen 1,608.40 

Yard,  switdi,  and  signal  tenders 

Yard  supplies  and  expenses 16.68 

Yard  enginemen 1,17142 

Bnginehouse  expenses,  yard. 529.40 

Fuel  for  yard  locomotives 791 70 

Water  for  yard  locomotives. 62.97 

Liibricants,  yard  locomotives — '. 1120 

Other  supplies,  yard  locomotives. 4110 

TotaL 6,679.57 

Ont  handled. 27,491 

Cost  per  car,  in  cents 2129719 

Cost  of  handling  llottd  and  1  empty,  anthracite  ooal,  in  cents 48.59460 

Average  load  per  oar,  net  tons. 48.94 

Cost,  hi  cents,  per  net  ton Lloe95 

Section  16.  Allocated  cott  of  handling  anthracite  eoal  at  Port  Jokneton  and  EUzabethport 

doekt,  November,  1912. 
Cost: 

Fort  Johnston  (section  18) 95,545.09 

EUsabeUiport(seotkml7) 4,827.89 

TataL 9,871.41 


Port  Johnston  (section  18) 176,182 

Slinbethport  (seoUon  17) 12I,M9 


TotaL 269,] 

Oott,inosntBiP«fnetto&. 8.29816 
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BtdiUm  17.  AUoeated  eott  of  handling  antiiraeUe  eoal  over  dodt$  ai  EUaabeApoH^ 

November^  191t. 

Biptlnofbiilldti^k tlSOLlO 

RapAlntododaaiidwhftrTW. 66a  W 

BapaliB,  ttoam  looomotHw « tn.46 

Dopnolfttkiiy  it6>iii  looomotlfQt. .................................................... ..........  88.26 

CMlandcredoda %€itU 

Yard  oondooCon  and  tetkeoMD 661 78 

YardflDfineiiMB 406.86 

Itngtnuluinis  aipmiM,  yard. 67.88 

Vnel  for  ynrd  looomotlfM 898.76 

Water  for  jwd  looomoChnBi. S7.48 

LDbriomta,  jaid  looomoChnBi. 10.84 

Otlierfiipplfet,ytrdloooaioChef 18L66 

IiUiirlei  to  panoni. 6.67 

tamanoe ^ 6&lf 

TqUL 6»028.60 

TonaafB  handled: 

Bitnmkioiif If^Ott 

Anthiaelta 128,166 

TqUL 148,068 

Ooftyinoeiitsperiiattoo. 8.51386 

Totaloortof  handUof  anthraettaooalband  onabo^tODnagB 4,827.86 


Soetion  18.  AUoeaUd  eoH  of  handimg  anthneiu  eoal  over  dock  ai  Port  JohmUm, 

November,  191t. 

Rapairt  to  bnfldlniti. 628187 

BipalntodoolciandwIutfTea. ^ 464.78 

Rapain,  ftaam  looomoUves 81468 

Dapiadatlon,  iteam  loeonnoUvei 4179 

Coal  and  era  dodo 8,43180 

Yard  oonduetort  and  teakeoMn 82L80 

Yard  wigiimmiii 28166 

lngtnahoniiailwniM,yafd 7116 

Vnel  for  jard  looomodfot 207.28 

Water  for  jard  loooinothnBi. 1126 

Lobrioanti,  jard  looooiothcf. 142 

OtliertfkippUBa,  jardloeomotlvea. 7.64 

IiUiirlei  to  panona. 161.39 

0119 


TotaL...,^. 6,54100 

TonnafB  handled. 176,162 

Ooft,  In  oents  per  nat  too 114786 

SeeUon  19.     UnaUoeated  eoit  of  trantportmg  anthraeUe  cool,  November,  191t. 

ProfortknofamoimtofimaUooatadaoooante  chargeable  to  anthraoltaooal  (eeetlan80) 6188,887.11 

Proportko  of  coet  o<  tranipwtint  oompany  frai^t  tor  aoooonti  repreeited  In  altocatad  ooiti 
ehar|eablatoanthiacHaeoal(eeoUon20) U,067.« 

Total 144,944.79 

ToMlmllaanthraelU  eoal  (eeotton  28) 107,486,804 

GoitpernattoopaiilatoraniinaIlooaladaipeniee»miD6 I.849M 
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8€CtUm  to.  Cott  of  trantporting  company  freight  for  aeeotmtt  reprueated  in  aUoeaUi 

ooitt,  Ifovmber,  1912. 

▲MOUHTS  or  ALLOC^lBD  AOOOUHTS  jLaSHQMED  TO  FBEIOBT  (&  B.  B.  OF  IT.  t.  KETBOD). 

Matntflnanee  of  eqnlpmaiit: 

Steam  looomotiyes— 

Bcpaiit 181,887.10 

Depraeiatlaii U,662.9ft 

Freight  train  can— 

Bepaiit •4,704.88 

Beoewals 408.00 

Depredation 81,828.46 

Other  expeneeB 1,010.44 

Total 284,808.00 

Trauportatlcii  expenses: 

Station  employees  (seotiflQ  80) 7,886l8S 

Yaidmastersandoleila 0,484.87 

Yard  oonductors  and  hrakemen 48,180.68 

Yard  switch  and  signal  tenders 2,080.21 

Yard  supplies  and  expenses..... 816.06 

Yard  enginemen 84,261.60 

Enginehoose  expenses,  yard 6,116.60 

Fuel  for  yard  locomotives 20,288.06 

Water  for  yard  looomotlyes 1,66L87 

Lubricants,  yard  locomotives 471.21 

Other  supplies,  yard  looomotiyes. 786.03 

Bead  enginemen * 45,640.68 

Bnginehonse  expenses,  road 0,01L18 

Foei  for  road  looomotiyes 86,270.10 

Water  for  road  looomotiyes 4,687.46 

lubricants,  road  looomotiyes 1,482.04 

Other  supplies,  road  looomotiyes 1,287.80 

Boadtrafaimen 66,224.46 

Train  supplies  and  expenses  (section  80) 1,604.86 

Other  expenses 6,272.12 

Total 861,618.84 

Grand  total 606,807.88 

Oompanyflrelghtproportion,  5.45  percent!  (section  21) 33,043.76 

I  passenger  proportion,  27.85  per  cent*. 0,208.66 


23,841.07 

Anthfadto  proportion,  46.38  per  cent  (section  21) 11,067.« 

Assigned  by  Central  Railroad  Co.  to: 

Passenger  seryice,  27.85  per  cent. 874,183.56 

might  seryke,  72.15  per  cent 060,382.60 

Total 1,343,566.14 

Soction  il,  Orou  Um-miUagef  November,  191t. 


Tare 

Anthracite  coal  (revenue)— 

Loaded oaMnUes  (section28) 2,446,046 

Empty  cai^oJles  (section  23) 2,446,046 

4,800,000 
4»800,000 at  18  tons percar, 42.86 percent. 88,031, 

Other  revenue  fireight— 

Loaded  car-miles  (seetlon  23) 4,768,374 

Empty  cainniles  (section  22) 1,756, 


6,510.668 
6y510,603atl8tonspercar,57.14percent. U7,S68,016 

206,876,686 

1  Based  on  gross  ton  mileage. 

•  Based  on  Central  Railroad  of  New  Jersey  diviskm  of  all  operating  aipensM  between  passsBfarand 
freight,  i  a.,  total  oparatiog  expenses,  81,343,566.14 
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fooilmlbOoid): 

A]ithneltoeo«l(rimii»),#.73peroent(ieetlonS) $107^86,304 

Othtntmnifk«%bt,Mi27perMiit(MotloiiS) 106,006,871 

210,043,077 

Iroa  too-mJlM  (iffeaos): 

Loid. $107,486,804 

Tu,.»mv».cmt: •   "''"''*  !«»,«.,«« 

Other  ft«%lit- 

Load. 106,006,878 

Tin,  II.6W4  par  cent U7,863,910 

226,003,380 

431,419,318 

c«  tflo^nflei.  eomptay  fk«|^it: 

LotdMioar-miks  (Motion  3D 837,846 

Empty  4aMiiflei(paotloo  SI) 367,463 

006,837 

OOf|387atl8tolitparMr. 10,806,880 

Tool  imlla,  load  (aaoCkoS) 13,416,601 

34,311,887 
■  toB-milM,  aUfrilght: 

R«?«BOltelKht,  0166  per  MBt 431,4]$,31S 

:}ompiqjlk<M|ht,6.tfperoaiU 34,8U,887 

448,780,000 

^^efionff.  CoMmUage,  November,  191t. 

DUO  caMDlIoa  (tnoJoclIng  oompaBy  ftelfht):  > 

4MMled 7,640,304 

impty. 4,408,816 

TotoL 13,016,079 

Mlow^nUfli: 

aUuwdUootXinmauit)*.^ 3,446,046 

ilMri«T«niiefteI(ht 4,703,374 

tapenjIni^U 

Antfanoltaood* 191,064 

Bitmnlnnni  cod 76,836 

Othdrtni^f 70,808 

887,846 

TcHaiUrndtdoKMaXke. 7,646,304 


linKsiteoc»l(reTeniw)« 3,446,046 

or  rrrBnoe  frBight ^ 1,760,388 

pttBy  Craigbt*. 367,483 

itel  ampty  oar-mlki. 4,468,816 

» oar-mllM  (wcninding  oompaay  ftelfht): 


LnttanolteocMl,  33.93  per  cent. 3; 446,046 

miliar  fraiglit,  06416 per  cant 4,763,874 

7,208,419 

ntlif»0ltoeonl,6BJO  per  cent. 3,446,046 

tliorft«i^t,41J0  per  cent 1,760,388 

4,301,838 

•rriflff^  FBOOffda. 

»d  bx  dlTkUng  enthraoite  ton<4nilaa  (leotlon  33)  b j  43.94  net  tons  (the  evefBge  loed  per  oer). 

If  M  tons  to 

Ml  by  mXUnrtMMe  empty  moTMMnt  eqoal  to  loaded  moTHnant  antbiadte  and  Wtmntnoni  com- 
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Section  tS.  Tonnage  handled^  November y  1912, 


Toos. 


TcmlmUe. 


haaL 


B«T«iiiie  tomiagB 

Other  than 

LootL... 

Tliroash. 


845,011 
1,1M,384 


15,887,025 
68,506,022 


MiOm, 
44.86 
OtOl 


BitomliioaseoaL. 


1,471,105 
482,878 


88,068,647 
24,624,726 


57.08 
51.06 


Total  otlwr  than  anthradto. 
Antbraelteeoal 


1,053,568 
051,161 


108,608,878 
107,435,804 


55.60 

11106 


Total 

Gompaiiy  freight: 

Anthracite  eoal 

BitomhioaseoaL 

Other  company  fkeight. 


2,004,720 


216,043,677 

8,421,260 
8,805,527 
1,688,714 


74.88 


18,415,501 


Section  24.  AUoeaied  line  haul  eoet,  anthradU  coal,  November^  1912. 

ICaodi  Chunk  to  tide: 

Total  cost  allocated  to  antbraotte  eoal  in  46  fldeeted  loaded  trains  (aeotionSS) 86,881.06 

Total  car-mflet  anthracite  eoal  in  these  trains  (section  25) 111,826 

Cost  per  car-mile  empty  moyement,  tidewater  to  Manoh  Chnnk,  based  on  flgores  for 

80  selected  trains  of  empty  cars  (section  25),  cents 2.51241 

Allowing  a  retom  empty  movement  of  100  per  cent,  the  cost  of  retoming  the  empty  cars  on 

acooont  of  this  loaded  movement  would  be  211,825  car-miks,  at  2.51241  cents  per  mile 5,800.85 

Total  allocated  cost  (loaded  and  en^pty)^ Il,80a01 

Net  tons  anthracite  handled 82,872 

Loaded  net  ton  mileage  (section  25) 0,286,164 

Cost  per  net  ton-mile,  miUs. 1.2874 

Average  haul  per  ton,  mUes 113.18 

Cost  per  net  ton,  cents 14.43662 

Adiley  to  Hauoh  Qrank: 

Total  cost  allocated  to  anthracite  coal  in  10  selected  loaded  trains  (section  25) 8876.81 

Total  cars  anthracite  coal  in  these  trains. 482 

Mileage,  llaadi  Chnnk  to  Ashley  via  back  track,  miles 51 

Allowing  a  retom  empty  movement  of  100  per  cent,  the  return  car-mikage  on  account 

of  the  loaded  movement  would  be,  car-miks. 24,682 

Owt  per  car-mik,  empty  movement,  based  on  figures  for  10  selected  trains  of  empty 

cars  (section  2^,  cents 2.86048 

Cost  of  empty  movement  on  account  of  this  loaded  movement  would  be  34,582  car-miks,  at 

SJ6048  cents  per  mik 708.16 

Total  aDooated  cost  (loaded  and  empty) 1,278.08 

Net  tons  anthracite  handled 21,003 

Loaded  net  ton  mileage  (seotioa  25) 787,106 

Cost  per  net  ton-mik,  mills. 1.6340 

Average  haul  per  ton  (load),  miles 87.83 

Cost  per  net  ton,  eents 8.06418 

86 1,  a  a 
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Propartj  and  aqoipmit 138, 136,836.  IS 


BALANCE  8HB8T8  OF  THB  LABOR  COAL  COMPANIE8. 

LMgh  <fir  WiOte^-Bam  CoH  Company. 

Genaiml  baliooe  sheet  June  30, 1912.   Capttal  sloek  owned  by  the  Central  Railroad  Compaaj  of  New 
Jeney. 

Capltalstodk 88,313,600100 

Fimdeddebt 10,687,000.00 

CnnrntUabflities. 1,030^481.67 

DeleRod  aooonnts 080,100.86 

CoUkry  improvement  fond 1,604,000.19 

Sinking  fond,  aoonials,  consolidated 

loan 9n,076wM 

Saq>ense  aoooont. 17,600.00 

Profit  and  kMi. S,609,00LOl 


CnrraitaMets 

Detered  aoooonts 

Tniiteea  sinking  fund,  consolidated 

loan « 

Matwial  and  supplies. 

SeonritieB  owned 


6,378,30&86 
160,819.13 

883,743.38 

847,800.88 

1,088,806.96 


86»868»600.18 


36,868,600.18 

Philadelphia  <fir  Reading  Coal  <fir  Iron  Company* 

Genaiml  balance  slieet  June  30, 1913.    Capital  stock  owned  by  Reading  Company,  which  also  owns  the 
eapitnl  stock  of  the  Pliiladelphia  &  Reading  Railway  Company. 


Property  and  equipment 867,960,012.14 

SeeoritieB  owned  of  and  loans  to 

companies  controlled 9,888,914.76 

Carmt  assets 8,750,896.22 

Bloeks,  bonds,  and  mortgages 73,301.34 


Capital  stook 88,000,000.00 

P.  &R.coIli«y  sinking  fund  k)an...    1,110,000.00 

Reading  Company  (loan) 73,466,529.73 

CunmtliabiUUes 1,925,659.53 

Mtaiers' beneficial  fund 37,809.73 

P.  &  R.  current  account 647,870l38 

Profit  and  kMB 1,469,694.14 


86,647,523.86 


86,647,523.36 

The  Budton  Coal  Company. 
Oenerml  balance  sheet  June  SO,  1912.   Capital  stock  owned  by  the  Delaware  A  Hudson  Company. 


A88ST8. 

Coat  of  property 82,139,689.78 


SeeoritieB  owned 

Advanced  royalties  paid  on  un- 

mlnedooal 

Coal  on  hand 

Aeeoonts  receivable 

Motaa  receivable. 


6,000.00 

243,073.84 

81,971.66 

8,306,488.52 

1,586,793.21 

84,509.66 


UABJUTtSa, 

Capital  stock 82,500,000.00 

Debenture  bonds 1,075,000.00 

Sinking-fund  account 150,371.40 

Accounts  payable 3,331,273.88 

Profit  and  loss. 881,92L42 


7,447,566.16 


7,447,566.16 

Norihem  Coal  <fir  Iron  Company. 
Oenerml  bmknoe  sheet  June  30, 1912.    Capital  stock  owned  by  the  Delaware  A  Hudson  Company. 

LUBIL1TB8. 

8100,290.00 

Ooml  lands 3,360,85a  10 

Beflromd  eonstrootkm 8,814,878.86 


Capttalstodk 81,500,00a00 

The  DelawarB  A  Hudson  Co 6,676,016.96 


7,176,016.96 


7,176,016.96 

HUUide  Coal  <fir  Iron  Company. 

Ooodeued  bmknoe  sheet  June  so,  1912.   Capital  stock  owned  by  Brie  Raihoad  Company. 

Aatans.  Lusiunxs. 

Veins  of  pcoperty 12,988,639.86     Oapitalstock 81,000,000.00 

MbceOmeous  securities  owned.....  6.00  Special    fund    for    depreciation    of 

Advmneed royalties. 120,442.77        lands 2,088,105.74 

CuneotMiets 390,846.23     Reserve  funds,  miscellaneous 96,807.91 

,..^ 2,500,800.93     Individuals  and  oompanies 1,992,605.04 

Current  liabilities. 832,11&00 


6,000,633.78 


6,009,633  78 


wLaa 
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Pentuylvania  Coal  Company. 
Ccmdensed  balance  sheet  June  30, 1912.    Capital  stock  owned  by  the  Erie  Raiboad  Oon^aaj. 

ASSETS. 

Vahie  Of  property. $4,600,02a87 


HinceUaneoos  securities  owned. 

Advanced  royalties. 

Current  assets.  ••••.•• • 


500,006.00 

213,165.12 

6,210,529.12 


Capital  Stock «S,O0O.00QlQI 

Mortgages  on  real  estate 30,OOQlQI 

Interest  accrued,  not  due fflOKB 

Special    ftmd    for    depreciatioQ    of 

lands 188,773.57 

Reserve  fnnds,  miscellaneous U7,80i84 

Current  liabilities. l,803,23&4t 

Dividend. 1,500,000.(0 

ProAt  and  loss 2,283,957.11 

10,439,«2L11 


10,439,021.11 

New  Torh,  SutqwhoTma  de  Western  Coal  Company, 

Condensed  balance  sheet  June  30, 1912.   Capital  stock  owned  by  the  New  York,  Susquehanna  A  Wsrta 
Railroad  Company. 


Value  of  property $1,438,732.55 

Securities  owned 25,000.00 

Currant  asseto 190,261.19 


Capital  stock |1,S29,S00lQI 

Bonded  debt 28,000.(0 

Bills  payable 25,00a0D 

Special    fund    tat   depreciation   of 

lands S8^58L51 

Reservefunds 231101 

Current  liabilities 1S7,7M.S 

Interest  accrued,  not  due 74SkO 

Profit  and  loss 197,181(19 

.  1,053,993.74 


1,653,903.74 

The  Lehigh  Valley  Coal  Company. 
Oeneral  balaaoe  sheet  June  30, 1912.    Capital  stock  owned  by  the  Lehigh  Vall^  Railroad  Con^aoy. 

LUBILimS. 

Capitalstock tl,985,inLM 

Funded  debt 20,206kOQOLM 


Property  and  plant. 822,130,799.82 


Securities  owned 

Advances  for  coal-mining  rights. . . 
Sinking  funds  in  hands  of  trustees . . 

Insurance  fund 

Current  assets 

Deferred  and  suspended  assets..... 


200,000.00 
4,497,100.78 
2,290,058.72 

56,143.04 
8,359,621.65 

77,139.81 


Current  liabilities. 2,604,477.87 

Deferred  and  suspended  liabilities. . .  1, 375,206.03 

Reserve  accounts 2,883,54136 

Profit  and  loss. 3,486,6»La6 


SS,610,8BI.» 


33,610,863.32 

Coxe  Brothers  &  Company ,  Incorporated, 
General  balance  sheet  June  30, 1912.   Capital  stock  owned  by  the  Lehigh  Valley  Railroad  Company. 


ASSKTS 

Property  and  plant 82, 910, 150. 00 

Advanced  for  coal-mining  rights. . .  09. 82 

Current  assets 411,515.70 

Deferred  assets 7,881.90 

Deficit 30,476.15 


UABILITIB8. 

Capitalstock 82,910,150100 

Current  liabilities. 871,186.17 

General  reserve  ftand 78,757.00 


8, 800^  801 07 


8,360,093.07 

Scranton  Co(d  Company, 
General  balance  sheet  December  31, 1012.    Capital  stock  owned  by  the  New  York,  Ontario  A  W«t«B 


Railway  Company. 


ASSETS. 


Cost  of  property  (book  value) 82, 259, 722. 91 


Investments  in  other  companies.. 

Current  assets 

Royalty  paid  in  advance 

Due  by  Elk  Hill  Coal  &  Iron  Co.. 

Suspense  account. 

Deficit.., 


133,269.00 

1,424,477.22 

164,991.12 

41,249.35 

23,457.47 

1,025,399.00 

5.071,556.07 


UABIUnBS. 

Capitalstock 8200,000.00 

Funded  debt 1,170,000.00 

Mortgages  payable 174,23810 

Current  liabilities 3,617,: 


5,On,566.07 

861.  a  c 
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Eli  EtU  Coal  6s  Iron  Company. 

Ococnl  balance  sheet  Deoamber  31, 1012.   Capital  stock  owned  by  the  New  York,  Ontario  A  Western 
Raflway  Company. 

UABILRBa. 

Capital  stock.. ^ 160,000.00 

Funded  debt 8,600,000.00 

Amount  due  Scranton  Coal  Co 41,340.86 

Profit  and  loss  account 80,368.74 


Cost  of  property  (book  vahie) 18,  TOO,  613. 09 


8,790,618.00 


8,790,613.09 


Suiqxuhanna  Coal  Company, 
General  balance  sheet  December  31, 1912.   Capital  stock  owned  by  the  Pennsylvania  Railroad  Company. 

LUBILimfl. 

Capitalstock $2,136,800.00 

Funded  debt 6,000,000.00 

Current  liabilities 1,716,238.14 

Profit  and  loss. 1,670,076.63 


Property  and  equipment 83,646,834.43 


Beoorities  owned 

Cmrent  assets 

Advances  to  other  companies. . 
Depreciation  and  sur&ce  lots. . 


280,788.60 

8,074,000.61 

612,000.00 

23.73 

2,276.61 


11,424,013.77 


11,424,013.77 

Summit  Branch  Mining  Company, 

General  balance  sheet  December  31, 1012.   Capital  stock  owned  by  tho  Pennsylvania  Railroad  Company 
ana  the  Northern  Central  Railway  Company. 

LIABILITIES. 

Coat  oJ  railroad,  real  estate,  machin-  Capitalstock 126,000.00 

r,etc 160,182.50  Current  liabiUUes 644,143.06 

Beoorities  owned 2.00  Lykens  Valley  Coal  Co 24,706.63 

Current  assets 4,176.73  Due  other  companies 3,040,986.61 

DaOelt 2,680,476.06 


3,634,836.30 


3,634,836.30 

Mineral  Railroad  &  Mining  Company, 

General  balance  sheet  December  31, 1913.    Capital  stock  owned  by  the  Pennsylvania  Railroad  Company 
md  the  Northern  Central  Railway  Company. 


A88X1S. 

Cnrrant  assets $1,046,930.23 

DeOdt 267,032.78 


1,303,968.01 


LLLBILITII8. 

Capitalstock $300,000.00 

Current  liabilities 206,213.01 

Due  other  companies 412,600.00 

Dne  other  companies  for  interest 296,250.00 


1,303,963.01 


Delaware,  Lackawanna  A  Western  Coal  Company, 
General  bakmce  sheet  December  31, 1912. 


ASSETS. 

Land,  trestles,  and  buildings...... 

Funitore  and  fixtures 

Coal  oo  hand 

Doe  from  agents. 

BlOsrsoeivable 

Acooonts  receivable  (sundry) 

C^A  oo  hand  and  in  banks 8,191,017.93 

Stoaka  In  treasury 76,693.60 


$167,341.04 

11,739.79 

1,416,380.06 

4,317,351.36 

434,806.40 

21,101.00 


14,634,411.17 


LIABIL1TII8. 

C^italstock $6,690,700.00 

Accrued  rentals 37,783.34 

Accounts  payable 3,168,776.33 

Reserve  (depreciation,  insurance)... .  164, 168. 85 

Past  due  dividends 333.50 

Dividends  payable  January  15 164, 767. 50 

Surphis 4,496,883.75 


ssLaa 


14,634,911.17 
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The  Lekigh  Coal  A  Namgadcm  Company. 
QmktnX  balanee  sheet  December  81, 1013. 

A88KT8. 

Lehigh  &  Susqaehftima  R.  R $16,010, 304. 11 


Pinther  Creek  R.  R.  and  equip- 
ment         1,000,113.66 

Coallands 4,801,231.07 


7,111,753.06 
648,610.00 
826,726.43 

466,373.10 


Coal  improvements. 

Prodnctiye  work 

Mining  equipment. 

Lansford  shops,  power  house,  and 
equipment 

Lehigh  navigation  and  shipping  im- 
provements        2,001,617.46 

Canal  and  marine  equipment 667, 646. 23 

Landed  property  and  improve- 
ments         1,421,667.26 

Securities  owned  by  company 10, 422, 106. 31 

Advances  made  to  subsidiary  com- 
panies 

Mortgages,  ground  rents,  and  Judg- 
ments  

Deferred  and  suspended  accounts.. 

Current  assets 

Coal  at  shipping  points 

Materials  and  supplies  on  hand 

Prepaid  insurance 

Accrued  income 

Insurance  ftmd.  securities  and  cash . 

Coal  sinking  fund,  securities  and 
cash 


1,066,338.33 

13,302.02 

227,662.43 

3,734,813.02 

210,608.30 

477,022.81 

77,061.61 

27,370.71 

388,630.46 


1,082,664.77 
62,871,103.73 


UABILITIU. 

Coital  Stock 

Funded  debt 

Deferred  and  suspended  accounts. . 

Current  liabilities 

Reserves 

Profit  and  loss,  surphis ••••••. 


IS^667,960.00 

21,400,SS.(B 

116,019.12 

1,660,3SL44 

l,471,»l.8 

l,666,4aB.M 


52,871,103.7$ 


This  company  owns  the  lines  of  railway  which  are  operated  by  the  Central  RailroMi 
Company  of  New  Jersey  and  extend  westward  from  the  Delaware  River  at  Phillips- 
burg,  N.  J.,  into  the  mining  districts.  It  also  owns  the  capital  stock  of  the  Lehigh  k 
New  Engl&nd  Railroads 
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Investigation  and  Suspension  Docket  No.  844. 
COAL  RATES  FROM  OAK  HILLS,  COLO. 


Submitted  May  5,  1915.    Decided  JiOy  10,  191S. 


This  proceeding  is  supplementary  to  that  reported  in  30  I.  G.  C,  505.  Hie 
carriers  having  published  the  Joint  rates  therein  fixed  by  the  Commission 
failed  to  agree  upon  the  divisions  thereof.  The  initial  line  thereupon  peti- 
tioned the  Ck)mmission  to  make  an  order  prescribing  the  Just  and  reason- 
able divisions  of  such  Joint  rates  to  be  received  by  each  carrier  party 
thereto.    Divisions  prescribed. 

A.  L.  Yogi,  Carle  Whitehead^  T.  S.  DineSj  and  T.  S.  Dines,  jr^ 
for  Denver  &  Salt  Lake  Railroad  Company. 

W.  T.  Hughes  and  W.  F.  Dickinson  for  Chicago,  Rock  Island  & 

Pacific  Railway  Company. 

• 

Supplemental  Report  op  the  Commission  on  Petition  to  Prescrisi 

Divisions. 
By  the  Commission  : 

Our  original  report  herein,  30  I.  C.  C,  505,  required  the  estab- 
lishment, September  1,  1914,  of  joint  rates  on  bitimiinous  coal  from 
Oak  Hills,  Colo.,  on  the  Denver  &  Salt  Lake  Railroad,  hereinafter 
called  the  Moffat  road,  through  Denver,  to  stations  on  the  Chicago, 
Rock  Island  &  Pacific  Railway,  hereinafter  called  the  Rock  Island, 
in  Kansas,  Nebraska,  and  Missouri.  The  rates  prescribed  were  on 
the  basis  of  the  rates  then  in  effect  from  the  Walsenburg,  Cola, 
coal  district  by  way  of  Pueblo  and  the  Rock  Island  to  the  same 
destinations.    The  report  concluded  as  follows: 

It  Is  the  expectation  of  the  Ck>mmi88ion  that  the  Moffat  road  and  the  Rock 
Island  win  be  able  to  agree  npon  divisions  of  such  rates.  No  opinion  to 
expressed  here  as  to  the  reasonableness  of  the  divisions  which  the  Rock  Island 
asks  east  of  Denver,  nor  of  the  divisions  which  the  Moffat  road  offers  to  tbe 
Rock  Island. 

The  carriers  concerned  were  unable  to  agree  upon  the  divisions 
and  the  Moffat  road  instituted  this  proceeding  to  obtain  a  supple- 
mental order  prescribing  the  just  and  reasonable  divisions  of  such 
joint  rates. 

These  joint  rates  are  substantially  the  same  as  the  rates  from 
Walsenburg  and  Oak  Hills  to  destinations  on  the  lines  of  the  Bur- 
lington and  Union  Pacific  systems  in  adjacent  territory.  The  points 
of  destination  are  grouped  and  the  rates  range  from  $3  to  $3.75  per 
ton,  being  on  lump  coal  usually  somewhat  higher  than  on  the  lower 
grades.  The  Moffat  road  proposes  divisions  that  will  give  it  as 
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much  as  $1.30  per  ton  on  lump  coal,  $1.40  per  ton  on  the  lower  grades, 
including  slack,  and  not  less  than  $1,213  per  ton  on  any  grade.  Since 
the  rates  from  the  Walsenburg  and  Oak  Hills  districts  are  the  same 
to  stations  on  the  Union  Pacific,  Burlington,  and  Rock  Island  roads, 
and  the  divisions  received  by  the  originating  lines  for  their  hauls 
from  both  districts  to  Denver  are  substantially  the  same  to  Union 
Pacific  and  Burlington  stations,  the  Moffat  road  contends  that  it  is 
unreasonable  for  the  Rock  Island  to  demand  divisions  that  result 
in  lower  revenues  to  the  Moffat  road  than  accrue  to  it  on  coal  which 
it  delivers  at  Denver  to  other  carriers.  The  Rock  Island  replies  that 
the  circumstances  relative  to  the  divisions  of  the  joint  rates  on  coal 
that  moves  from  Denver  via  the  Union  Pacific  and  the  Burlington 
differ  from  those  which  obtain  on  coal  from  Denver  over  the  Rock 
Island  ip  that  the  Union  Pacific  and  the  Burlington  receive  the  coal 
from  both  districts  only  at  Denver,  whereas  the  Rock  Island  receives 
Oak  Hills  coal  at  Denver  and  Walsenburg  coal  at  Pueblo,  118  miles 
south  of  Denver.  Since  the  coals  produced  in  the  two  fields  named 
are  alike,  and  may  replace  each  other,  the  Rock  Island  demands 
divisions  out  of  the  Oak  Hills  rates  based  on  the  ton-mile  revenue  it 
receives  on  Walsenburg  coal  applied  to  its  mileage  from  Denver. 

The  Moffat  road  operates  its  own  line  from  the  Oak  Hills  district 
to  Denver,  where  it  has  no  direct  track  connections  with  the  Rock 
Island,  and  absorbs  a  switching  charge  of  20  cents  per  ton  for  de- 
liveries to  the  Rock  Island.  It  formerly  paid  a  similar  charge  for 
switching  to  the  Union  Pacific  until  a  direct  connection  was  estab- 
lished. The  Rock  Island  extends  eastward  from  Colorado  Springs, 
crossing  the  Union  Pacific  at  Limon,  79  miles  distant.  Formerly  its 
route  from  Limon  to  Denver  was  via  Colorado  Springs  and  the 
Denver  &  Rio  Grande,  a  haul  of  154  miles.  During  recent  years  it 
has  used  the  rails  of  the  Union  Pacific  from  Limon  direct  to  Denver, 
89  miles.  The  Rock  Island,  however,  not  only  pays  wheelage  to  the 
Union  Pacific  for  the  actual  use  of  its  tracks  but  also  to  the  Denver 
&  Rio  Grande  for  the  constructive  use  of  its  tracks  between  Denver 
and  Colorado  Springs,  75  miles,  on  all  Denver  traffic  that  it  handles. 
Bock  Island  Railway  v.  Rio  Crrande  Railroad^  143  U.  S.,  596.  The 
Rock  Island  enters  Pueblo  over  the  rails  of  the  Denver  &  Rio  Grande, 
paying  wheelage  charges  for  the  44  miles  from  Colorado  Springs. 

Coal  from  Walsenburg  is  received  by  the  Rock  Island  at  Pueblo 
after  a  haul  of  about  68  miles  by  the  initial  lines  and  is  moved  thence 
to  Limon,  123  miles  from  Pueblo,  191  miles  from  Walsenburg.  Coal 
from  th^  Oak  Hills  district  is  carried  by  the  Moffat  road  197  miles 
to  Denver,  and  by  the  Rock  Island  to  Limon,  286  miles  from  Oak 
Hills,  95  miles  more  than  from  Walsenburg.  The  Rock  Island's 
service  eastward  from  Limon  is  the  same  whether  the  coals  originate 
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at  Oak  Hills  or  Walsenburg.  Coal  from  the  Oak  Hills  district  begins 
to  move  OTer  the  Bock  Island's  own  rails  only  at  Limon.  On  sadh 
coal  the  Bock  Island  pays  wheelage  from  Denver  to  Ldmon,  164 
miles,  including  constructive  mileage  over  the  Denver  &  Bio  Grande. 
On  coal  from  Walsenburg  it  pays  wheelage  for  only  44  miles  from 
Pueblo  to  Colorado  Springs.  The  Bock  Island  urges  that  because  it 
has  its  own  rails  to  Colorado  Springs  and  receives  Walsenburg  traffic 
at  Pueblo  it  occupies  a  strategic  position  relative  to  the  Walsenbui^ 
field,  and  that  its  position  and  the  revenues  resulting  from  it  should 
be  considered. 

The  Moffat  road's  local  rates  from  Oak  Hills  to  Denver  are  $1.60 
per  ton  on  lump  coal,  $1.40  on  other  kinds  of  coal.    It  has  never  de- 
manded of  the  Bock  Island  more  than  $1,336  as  its  share  of  the  joint 
rates  on  lump  coal  to  interstate  points,  and  now  demands  only  $L30 
per  ton,  except  on  slack  coal.    In  some  instances  the  divisions  de- 
manded on  slack  coal  are  as  high  as  the  Moffat  road's  local  rates.    The 
divisions  of  the  rates  on  limip  published  by  the  Moffat  road  in  its 
I.  C.  C.  No.  5,  effective  August  18,  1913,  were  entirely  satisfactory 
to  it.   They  were  practicaUy  the  same  as  the  divisions  now  demanded, 
ranging  from  $1,336  to  $1,201  per  ton  and  averaging  about  $1.25  per 
ton.    Some  of  the  reductions  effected  by  the  present  rates  amounted 
to  43  cents  per  ton.    The  divisions  demanded  of  the  present  rates 
therefore  are  relatively  higher  than  the  former  divisions.     The 
ratios  of  the  former  divisions  to  the  rates  divided,  if  applied  to  the 
present  rates  on  lump  coal  to  points  as  far  east  as  the  Missouri  Biver 
and  as  far  south  as  Dwight,  Kans.,  would  give  the  Moffat  road 
from  $1.21  to  $1.11  per  ton,  or  an  average  of  $1,162  per  ton,  to  128 
interstate  points.    The  same  basis  would  give  the  Moffat  road  from 
$1.18  to  $1.03  per  ton,  or  an  average  of  $1,106  per  ton,  on  run  of 
mine  and  slack  to  such  points.    The  average  of  the  divisions  so  com- 
puted on  all  kinds  of  coal  would  amount  to  $1,134.    The  divisions 
voluntarily  established  by  the  Moffat  road  on  coal  to  54  destinati(»i8 
involved  did  not  exceed  $1.22  per  ton.    To  one  Colorado  point  the 
Moffat  road's  division  was  $1,154.    To  certain  Colorado  points  serred 
by  the  Union  Pacific  it  was  and  still  is  $1.20.    This  $1.20  divisicm 
specifically  assumes  20  cents  per  ton  for  switching  at  Denver,  which 
the  Moffat  road  no  longer  pays  on  Union  Pacific  business.    Hie 
$1,154  division  described  involved  the  absorption  of  a  20  cents  per 
ton  switching  charge. 

The  services  performed  by  the  Moffat  road  from  Oak  Hills  to 
Denver  are  the  same  on  all  grades  of  coal  and  cost  no  more  when 
delivery  is  made  to  the  Bock  Island  at  Denver  than  when  delivery 
formerly  was  made  to  the  Union  Pacific.  The  $1,154,  $1.20,  and 
$1^2  divisions  referred  to  represent  revenues  acceptable  to  the  Mofiat 
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road.  It  accepts  or  is  willing  to  accept  divisions  not  exceeding  $1.22 
out  of  the  rates  to  25  out  of  41  competitive  points  involved.  The 
joint  rates  from  the  Oak  Hills  district  to  Eock  Island  stations  have 
benefited  the  Moffat  road  more  than  the  Rock  Island,  as  the  Rock 
Island  obtained  an  ample  supply  of  coal  from  the  Walsenburg  fields 
before  the  Oak  Hills  district  was  opened.  The  equalization  of  the 
rates  from  the  Oak  Hills  and  Walsenburg  fields  to  Rock  Island 
points  was  welcomed  by  the  initial  line  but  was  vigorously  opposed 
by  the  delivering  carrier.  On  the  other  hand,  we  are  urged  to  con- 
sider the  mountainous  character  of  the  country  through  which  the 
Moffat  road  runs  and  the  switching  charge  which  it  at  present  ab- 
sorbs in  delivering  coal  to  the  Rock  Island. 

Upon  ail  of  the  facts  of  record  we  find  that  the  Moffat  road  is  enti- 
tled to  divisions  on  coal,  soft,  all  kinds  but  nut,  slack,  and  pea,  of 
$1.18  per  ton,  and  on  coal,  soft,  nut,  slack,  and  pea,  of  $1.12  per  ton, 
on  shipments  to  all  destinations  on  the  line  of  the  Rock  Island  in 
Kansas,  Nebraska,  and  Missouri  shown  in  Moffat  road  tariff  I.  C.  C. 
No.  20. 

The  Moffat  road  attempted  at  the  hearing  to  broaden  the  scope  of 
the  proceeding  to  include  an  inquiry  with  respect  to  the  divisions  on 
run  of  mine  and  slack  coal  imder  its  tariff  I  C.  C.  No.  5,  but  without 
amending  its  petition.  The  question  thus  raised  is  not  properly  be- 
fore us  and  will  not  be  considered  at  this  time.  We  may  suggest, 
however,  but  without  prejudice  to  future  action,  that  one  method  of 
dividing  the  rates  would  be  to  apply  the  percentage  received  by  the 
Moffat  road  on  lump  coal  to  the  rates  on  run  of  mine  and  slack  coal 
to  the  same  stations  with  the  divisions  to  the  Moffat  road  on  lump 
coal  as  maxima. 

This  report  deals  with  a  particular  case.  It  refers  only  to  the  rela- 
tions between  the  Moffat  road  and  the  Rock  Island  lines  on  a  partic- 
ular commodity  and  is  not  intended  for  application  to  other  com- 
modities or  to  the  relations  of  the  Moffat  road,  the  Rock  Island,  or 
both,  with  other  roads.  The  divisions  received  by  the  initial  lines  in 
the  Walsenburg  district,  on  coal  delivered  to  the  Rock  Island  at 
Pueblo,  while  not  as  large  as  the  constant  divisions  herein  found 
reasonable  for  the  Moffat  road  in  connection  with  the  Rock  Island 
at  Denver,  yield  much  higher  returns  per  ton-mile.  We  have  not 
considered  them  sufficiently  high  to  measure  the  divisions  which  the 
Moffat  road  should  receive  for  its  haul  from  Oak  HiUs  to  Denver. 
The  divisions  and  revenues  herein  found  reasonable  for  the  Moffat 
road's  services  in  connection  with  the  Rock  Island  should  not  be  used 
to  measure  the  divisions  of  the  carriers  serving  the  mines  at  Walsen- 
burg on  coal  delivered  to  other  carriers  at  Pueblo  or  at  Denver,  or 
its  own  in  connection  with  other  carriers.  An  order  will  be  entered 
accordingly. 
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SLOSS-SHEFFIELD  STEEL  &  IRON  COMPANT  ET  AL. 

V. 

LOmSVELLE     &    NASHVILLE     RAILROAD     COAfPANY 

ET  AL. 


Bulmmed  June  21,  1915.    Decided  JiOy  22,  191S. 


On  the  eyldence  of  record,  following  the  principle  of  onr  original  report  in 
this  case,  30  I.  O.  C  597;  Held: 

1.  The  rates  on  pig  iron  in  carloads  from  points  in  Alabama  and  Tennessee 

to  points  reached  by  defendants'  lines  in  central  freight  association  ter- 
ritory, to  which  pig-iron  rates  were  not  reduced  on  October  1,  1914,  are 
unreasonable.  .  Reasonable  rates  prescribed  for  the  future. 

2.  Diyisions  of  such  rates  between  the  carriers  operating  north  and  those  opi- 

ating south  of  the  Ohio  River,  prescribed. 

W.  A.  Wimbish  for  complainants. 

W.  W.  CoUiUy  JT.^  and  E.  S.  Ballard  for  Central  Freight  Assodt- 
tion  carriers. 

W.  C.  Coleman  for  Baltimore  &  Ohio  Railroad  Company. 

W.  A.  Northcutt  for  Louisville  &  Nashville  Railroad  Company 
and  other  southern  carriers. 

L.  B.  BoaweU  for  Quincy  Freight  Bureau,  intervener. 

A.  M.  Cam/phell  for  Milwaukee  Metal  Trades  &  Founders'  Asso- 
ciation, intervener. 

G.  P.  Hackett  for  United  States  Radiator  Corporation,  inter- 
vener. 

F.  B.  Jarrves  for  American  Rolling  Mill  Company,  intervener. 

SuPPIiEMENTAL  RePORT  OF  THE  COMMISSION. 

McChord,  Chairman: 

The  original  complaint  brought  in,  issue  the  reasonableness  of  rates 
on  pig  iron  in  carloads  from  producing  points  in  Alabama  and  TeD* 
nessee  to  Ohio  River  crossings  and  to  points  in  central  freight  asso- 
ciation, trunk  line,  and  New  England  territories.  Birmingham,  Alv 
was  taken  as  representative  of  Alabama  producing  points,  and  Chat- 
tanooga, Tenn.,  as  representative  of  Tennessee  producing  points. 
Louisville,  Ky.,  was  considered  as  typical  of  the  Ohio  River  crossings 
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and  Chicago  as  illustrative  of  central  freight  association  territory. 
The  same  method  is  followed  here.  Bates  are  given  per  gross  ton 
unless  otherwise  stated. 

At  the  time  the  original  complaint  was  filed  rates  were  in  effect 
from  the  Birmingham  district  of  $3  to  Louisville  and  $4.35  to  Chi- 
cago. From  the  Chattanooga  district  the  rates  were  certain  dif- 
ferentials under  the  Birmingham  rates.  From  other  Alabama  and 
Tennessee  points  the  rates  bore  fixed  relations  to  the  Birmingham 
and  Chattanooga  rates. 

By  decision  of  June  1,  1914,  30  I.  C.  C,  597,  we  found  that  the 
rates  attacked  were  unreasonable  and  that  reasonable  rates  from  the 
Birmingham  district  to  the  representative  points  named  should  not 
exceed  $2.65  to  Louisville  or  $4  to  Chicago.  To  Boston,  as  typical  of 
the  east,  a  rate  of  $4.25,  rail  and  water,  was  prescribed.  We  held  that 
the  then  existing  differentials  between  southern  furnaces  should  not 
be  disturbed,  and  that  the  relation  of  rates  to  the  Ohio  River  cross- 
ings, to  points  in  central  freight  association  territory,  and  to  the  east 
should  be  maintained.  An  order  was  entered  in  accordance  with 
these  findings,  which  order  became  effective  October  1, 1914. 

The  carriers  operating  south  of  the  Ohio  River  opened  negotiations 
with  those  operating  north  of  the  river,  with  a  view  to  an  agreement 
upon  divisions  of  the  through  rates  required  to  be  established,  but  the 
northern  carriers  declined  to  assume  any  part  of  the  reduction. 

Only  a  few  of  the  carriers  in  central  freight  association  territory 
were  made  parties  to  the  original  complaint.  In  view  of  that  fact,  and 
of  the  failure  to  agree  upon  divisions  of  the  reduced  rates,  the  tariffs 
when  filed  under  the  Commission's  order  embraced  only  such  points 
as  were  reached  by  the  lines  parties  to  the  proceeding.  Reduced  rates 
to  certain  named  eastern  points  were  also  established. 

On  November  3,  1914,  complainants  filed  a  supplemental  com- 
plaint alleging  that  the  new  tariffs  were  not  in  compliance  with  the 
Conmiission's  decision  and  order,  and  asking  that  such  further  order 
be  entered  as  might  be  required  to  afford  full  and  complete  relief  in 
the  premises. 

In  the  meantime,  on  October  12,  1914,  the  carriers  south  of  the 
Ohio  River  filed  a  petition  asking  that  the  Conunission  determine 
what  would  be  just  and  reasonable  divisions  of  the  newly  prescribed 
rates  as  between  them  and  the  carriers  north  of  the  river. 

The  Commission  thereupon  reopened  the  case  for  certain  stated 
purposes,  among  which  were  the  following : 

(1)  To  further  investigate  the  reasonableness  of  the  rates  to  points 
in  central  freight  association  territory  not  covered  by  the  former 
order  though  brought  in  issue  in  the  original  complaint. 
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(2)  To  fix  the  proper  divisions  of  the  through  rates  established 
by  the  Commission,  certain  of  which  rates  were  published  by  de- 
fendants without  agreement  as  to  the  divisions  thereof. 

Rates  to  points  in  the  east  were  included  in  the  rehearing,  but  they 
are  not  material  to  the  questions  now  before  us.  A  large  number 
of  additional  carriers  were  made  parties  defendant.  At  the  rehear- 
ing it  was  agreed  by  all  parties  that  the  rates  to  central  freight  asso- 
ciation points  and  the  divisions  thereof  might  be  settled  by  the  Com- 
mission in  advance  of  a  decision  as  to  rates  to  the  east.  The  condi- 
tions appearing  to  make  such  course  proper,  we  deal  in  this  report 
only  with  the  western  situation. 

Petitions  of  intervention  were  filed  by  the  American  Rolling  Mill 
Company,  the  United  States  Radiator  Corporation,  the  Milwaukee 
Metal  Trade  &  Founders'  Association,  and  the  Quincy  Freight  Bu- 
reau. These  petitions  allege  that  the  rates  which  were  not  reduced 
under  the  Conunission's  order  of  June  1, 1914,  are  unreasonable,  and 
reparation  is  asked  on  shipments  since  October  1,  1914,  the  effective 
date  of  such  order.  The  complainants  filed  an  amended  supple- 
mental petition  asking  reparation  on  like  shipments. 

As  to  the  reasonableness  of  the  rates  to  points  where  no  reductions 
were  made,  further  evidence  was  submitted  by  complainants  and  this 
was  supplemented  by  evidence  on  behalf  of  the  interveners.  The  de- 
fendants made  no  effort  to  justify  the  relation  of  rates  brought  about 
by  reductions  to  certain  points  and  not  to  others  similarly  situated. 
It  was  said  that  like  reductions  to  such  other  points  would  have 
been  made  but  for  the  failure  of  the  carriers  to  agree  upon  divisioi^ 
The  defendants  offered  no  evidence  other  than  on  the  question  of 
divisions.  The  southern  carriers  stated  that  their  purpose  is  to 
reduce  the  rates  to  all  omitted  points,  according  to  the  spirit  of  the 
Commission's  order^  as  soon  as  the  question  of  divisions  shall  be 
settled. 

Upon  the  facts  of  record,  we  are  of  opinion  and  find  that  the 
rates  on  pig  iron  in  carloads  from  the  southern  producing  districts 
to  all  points  reached  by  defendants  in  central  freight  associati<m 
territory,  to  which  the  through  rates  were  not  reduced  on  October  1, 
1914,  are  and  for  the  future  will  be  unreasonable.  Defendants  will 
be  required  to  establish  rates  from  and  to  the  points  indicated  the 
maximum  of  which  shall  be  35  cents  per  gross  ton  less  than  the  rates 
in  effect  immediately  prior  to  October  1,  1914.  The  differentials  or 
relation  of  rates  as  between  the  Alabama  and  Tennessee  furnaces, 
which  existed  prior  to  October  1, 1914,  shall  be  maintained. 

We  are  further  of  opinion  and  find  that  complainants  and  int»^ 
veners  who  made  their  shipments  since  October  1,  1914,  to  points 
in  central  freight  association  territory  to  which  the  rates  were  not 
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reduced  (m  that  date,  and  who  bore  the  transportation  charges 
thereon,  have  been  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  charges  that  would  have  accrued  if  the  rates 
herein  found  reasonable  had  been  applicable,  and  reparation  on  that 
basis  will  be  awarded. 

The  parties  claiming  reparation  should  present  statements  show- 
ing  as  to  each  shipment  upon  which  such  claim  is  made  the  date  and 
route  of  mov^Dfient,  point  of  origin  and  point  of  destinati<m,  weight, 
car  number  and  initials,  rate  applied,  charges  collected,  and  the 
amount  of  reparation  due  under  our  findings,  which  statements 
should  be  submitted  to  defendants  for  verification.  Upon  receipt 
of  statements  so  prepared  and  verified,  the  matter  will  be  further 
considered  by  the  Conunission  with  the  view  to  issuing  an  order  for 
reparation. 

The  question  of  divisions  of  the  rates  as  between  the  carriers 
operating  south  and  those  operating  north  of  the  Ohio  Kiver  remains 
to  be  ccmsidered.  It  was  in  effect  agreed  by  both  sides  that  our 
decision  of  this  question  shall  govern  the  divisions  of  the  joint 
rates  to  all  points  reached  by  defendants  in  central  freight  associa- 
tion territory. 

The  southern  carriers  publish  proportional  rates  from  the  pro- 
ducing points  to  the  various  Ohio  River  gateways,  and  the  northern 
carriers  publish  proportional  rates  from  the  gateways  to  points  be- 
yond. The  joint  through  rates  are  made  up  of  the  proportional 
rates  to  and  from  the  direct  gateways,  though  they  apply  tturough  all 
gateways. 

The  rate  from  Birmingham  to  Chicago  may  be  taken  as  illustrative 
of  the  general  situation.  Prior  to  October  1, 1914,  the  Chicago  rate 
was  $4.85.  The  rate  established  on  that  date  is  $4.  The  haul  by  the 
sonth^ii  carriers  usually  extends  to  the  northern  bank  of  the  Ohio 
River.  On  pig  iron  from  Birmingham  to  Chicago  via  Evansville, 
the  divisions  prior  to  October  1, 1914,  were  $2.75  for  the  haul  to  the 
north  bank  of  the  river,  a  distance  of  866  miles,  and  $1.60  for  the  haul 
thence  to  Chicago,  a  distance  of  287  miles.  Pending  the  negotia- 
tions above  referred  to  the  southern  carriers  offered  to  bear  15  cents 
of  the  reduction  of  85  cents  in  the  through  rates,  and  they  now  con- 
tend that  an  adjustment  on  that  basis  would  be  just  and  reason- 
able. This  would  be  equivalent  to  $2.60  of  the  Chicago  rate  for  the 
haul  to  the  north  bank  of  the  river,  and  $1.40  for  the  haul  north  of 
theriTer. 

The  northern  carriers  take  the  position  that  no  part  of  the  reduc- 
tion should  be  borne  by  them.  Their  contention  is  based  chiefly  on 
the  theory  that  pig  iron  from  the  south  displaces  pig  iron  prodooed 
att  furnaces  in  their  own  territory,  and  therefore  does  not  furnish 
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them  any  additional  traffic  over  and  above  what  they  would  otherwise 
haul.  In  view  thereof,  and  of  the  fact  of  their  strategic  position, 
with  respect  to  traffic  that  originates  in  their  own  territory,  they 
claim  to  be  possessed  of  equities  and  of  trade  advantages  which  entitle 
them  to  larger  divisions  than  they  might  otherwise  reasonably 
demand. 

The  contention  in  part  implies  an  assumption  that  there  is  practi- 
cally no  demand  for  pig  iron  in  the  northern  markets  which  could 
not  be  supplied  from  furnaces  in  central  freight  association  terri- 
tory. The  evidence  shows,  however,  that  for  many  uses,  especially 
in  the  manufacture  of  stoves,  small  castings,  and  certain  kinds  of 
machinery,  southern  iron  is  preferred,  and  that  there  is  considerable 
demand  for  it  in  the  northern  markets.  It  commands  a  ready  sale 
as  a  mixture  for  many  kinds  of  iron  products.  This  is  true  to  soA 
an  extent  that  some  foundries  are  quite  largely  dependent  upon  it 
because  of  its  peculiar  qualities  as  distinguished  from  pig  iron  £rom 
the  northern  furnaces.  It  is  therefore  a  matter  of  general  public 
interest  that  southern  iron  should  move  freely  into  the  northern  terri- 
tories. 

The  northern  lines  further  contend  that,  based  on  the  rec^it  ded- 
sion  of  the  Commission  in  T?^  Five  Per  Cent  case^  31  L  C.  C.s  851, 
they  are  entitled  to  an  increase  of  5  per  cent  in  their  former  divi- 
sions. This  would  make  their  proportion  of  the  Chicago  rate  $1.68 
instead  of  $1.60. 

For  many  years  prior  to  1907  the  through  rates  on  pig  iron  frcwft 
the  southern  furnaces  varied  with  the  price  of  the  conunodity.  When 
the  price  advanced  the  rates  were  advanced;  when  the  price  fell  the 
rates  were  reduced.  These  fluctuations  were  chiefly  reflected  in  tbe 
varying  divisions  to  the  lines  south  of  the  Ohio  Biver.  There  were 
some  fluctuations  north  of  the  river,  but  it  is  claimed  they  were  doe 
to  varying  rate  adjustments  throughout  central  freight  association 
territory. 

In  support  of  the  divisional  basis  proposed  by  the  southern  lines 
it  was  shown  that  the  last  advance  in  their  proportion  of  the  Gii- 
cago  rate,  for  example,  in  April,  1907,  was  from  $2.50  to  $2.75,  and 
that  the  last  advance  by  the  northern  lines,  in  February,  1907,  wts 
from  $1.40  to  $1.60.  These  advances  resulted  in  an  increase  of  45 
cents  in  the  through  rate.  As  35  cents  of  this  increase  was  wiped 
out  by  our  decision  of  June  1,  1914,  the  southern  lines  say  it  would 
be  but  just  and  reasonable  that  the  division  to  the  northern  lines  bs 
restored  to  $1.40,  as  it  formerly  existed.  But  we  are  not  convinced 
that  an  apportionment  on  such  basis  would  be  fair  to  the  northen 
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Nor  can  we  accept  the  proposition  of  the  northern  lines  that  no 
part  of  the  reduction  in  the  through  rates  should  be  borne  by  them. 
In  our  decision  of  June  1,  1914,  we  found  that  the  proportionals 
both  north  and  south  of  the  Ohio  Kiver,  which  made  up  the  through 
rates,  should  be  revised  so  as  to  make  reasonable  through  rates.  The 
record  of  the  original  hearing  fully  justified  such  finding,  and  no 
effort  was  made  by  any  of  the  carriers  at  the  rehearing  to  show  that 
it  was  wrong.  It  follows  that  in  a  readjustment  of  the  through  rates 
to  meet  the  requirements  of  our  former  order,  some  shrinkages  in 
the  proportionals  both  north  and  south  of  the  river  should  be  made. 

In  dealing  with  the  question  of  divisions  we  have  no  doubt  that  it 
is  our  duty  to  take  into  consideration  all  circumstances,  conditions, 
and  equities  affecting  either  group  of  the  contending  carriers  in  so  far 
as  necessary  to  enable  us  to  arrive  at  a  fair  and  reasonable  adjust- 
ment. It  can  not  be  reasonably  questioned  that  because  of  their 
strategic  position  the  northern  lines  possess  advantages  with  respect 
to  this  pig-iron  traffic  which  should  be  recognized. 

The  divisions  which  obtained  for  a  number  of  years  prior  to  Octo- 
ber 1,  1914,  are  shown  of  record,  and  we  think  furnish  very  persua- 
sive evidence  as  to  what  the  divisions  of  the  new  rates  should  be. 
The  following  table  shows  the  through  rates  and  the  divisions  from 
Birmingham  to  Chicago  via  Evansville,  together  with  the  changes  in 
the  rates  and  divisions  from  September  15, 1902,  to  October  1,  1914, 
the  effective  date  of  our  original  order : 


Tliroagh 
rate. 

DivisioDS. 

■ 

Through 
rate. 

Divisions. 

Sooth. 

North. 

Sooth. 

North. 

Sept.  15, 1902 

Jan.  1,1903 

$4.15 
4.35 
8.85 
3.50 
3.85 
8.66 

$2.75 
2.76 
2.25 
1.90 
2.25 
2.26 

11.40 
1.60 
1.60 
1.60 
1.60 
1.40 

Juhr  1.1904 

13.66 
8.65 
8.90 
4.10 
4.35 
4.35 

12.06 
2.26 
2.50 
2.50 
2.75 
2.75 

S1.60 

July  11, 1904 

Mar.  1,1906 

Feb.  1,1907 

Apr.  1,1907 

June  1,1914 

1.40 

Oct.  10, 1903 

Mar.  20, 1904 

Apr.  1.1904 

Apr.  26,1904 

1.40 
1.60 
1.60 
1.60 

It  is  observed  that  the  through  rates  have  ranged  from  $8.50  to 
$4.35.  The  divisions  have  also  fluctuated  in  amounts.  To  the  south- 
em  lines  they  have  ranged  from  $1.90  to  $2.75,  and  to  the  northern 
lines  from  $1.40  to  $1.60.  As  already  stated  the  frequent  changes 
in  the  through  rates  were  due  to  varying  prices  of  pig  iron  in  the 
markets.    This  in  part  explains  the  changes  in  the  divisions. 

In  exhibits  showing  divisions  of  the  through  rates  in  the  past  via 
the  several  gateways,  the  southern  lines  deduct  a  bridge  charge  of 
10  cents  per  gross  ton.  The  bridges  at  Louisville  are  practically 
controlled  by  the  northern  lines,  and  those  at  Cincinnati  and  Evans- 
ville are  owned  by  the  southern  lines.    To  effect  delivery  at  the  north 
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bank  of  the  river  through  the  Louisville  gatewaj^  the  southern  linflB 
are  required  to  absorb  a  bridge  charge  of  10  cents  per  gross  ton 
They  likewise  bear  the  expense  incident  to  crossing  the  river  at  the 
other  gateways.  We  gather  from  the  record  that  this  expense  is 
substantially  the  same  at  all  the  gateways.  It  would  seem  but  just 
and  reasonable,  therefore,  that  in  determining  a  basis  for  the  appor- 
tionment of  the  through  rates  between  the  carriers  north  and  south 
of  the  river  account  should  be  taken  of  this  bridge  charge.  An 
analysis  of  the  above  table,  with  the  bridge  charge  deducted,  wiD 
show  that  the  average  division  to  the  southern  lines  on  Chicago  ship- 
ments was  $2.31,  or  60.1  per  cent  of  the  through  rates,  and  that  the 
average  division  to  the  northern  lines  was  $1.53,  or  39.9  per  cent  of 
the  through  rates. 

The  southern  lines'  exhibits  show  the  through  rates  and  divisicms 
prior  to  October  1,  1914,  from  the  several  producing  districts  to 
Chicago,  111.,  Cleveland,  Ohio,  Columbus,  Ohio,  Indianapolis,  InA, 
Decatur,  111.,  Hamilton,  Ohio,  Terre  Haute,  Ind.,  Logansport,  Ini, 
and  Sandusky,  Ohio.  To  these  destinations,  except  Cleveland,  Ham- 
ilton, and  Sandusky,  the  exhibits  include  divisions  via  all  gateways. 
To  the  three  excepted  points  the  divisions  are  shown  only  via  Evans- 
ville,  Louisville,  and  Cincinnati.  This  method  of  arriving  at  percent- 
ages is  hardly  fair  to  the  northern  lines  for  the  reason  that  in  most 
instances  shipments  of  pig  iron  move  through  the  direct  gateways, 
whereas  the  exhibits  include  all  gateways.  For  instance,  the  through 
rate  from  La  FoUette,  Tenn.,  to  Columbus,  Ohio,  was  $2.95.  TTie  dis- 
tance from  La  Follette  to  Cincinnati  is  239  miles,  and  from  Cincinnati 
to  Colmnbus  116  miles.  After  deducting  the  bridge  charge,  the  divi- 
sions of  the  through  rate  were  $1.80  to  the  southern  lines  and  $1.05  to 
the  northern  lines.  The  distance  from  La  Follette  to  Cairo,  IH,  is 
492  miles  and  from  Cairo  to  Colmnbus  457  miles.  On  a  mov^nent 
via  that  gateway  the  divisions  of  the  $2.95  rate  would  be  70  cents  to 
the  southern  lines  and  $2.15  to  the  northern  lines. 

We  think  the  estimates  of  divisional  percentages  should  have  bcm 
based  upon  hauls  via  the  direct  gateways.  Such  method  would  hive 
shown  the  proportion  to  the  southern  lines  as  64.7  per  cent  of  the 
through  rates  to  the  11  destination  points  above  named,  and  the  pro- 
portion to  the  northern  lines  as  35.3  per  cent.  The  average  haul  to 
such  points  via  the  direct  gateways  is  319  miles  by  the  southern  lin« 
and  167  miles  by  the  northern  lines.  The  average  division  of  tie 
through  rates  via  the  direct  gateways  prior  to  October  1,  1914,  was 
$2.29  to  the  southern  lines  and  $1.25  to  the  northern  lines. 

The  northern  lines  submitted  exhibits  showing  the  through  rates 
and  divisions  from  Birmingham  and  Chattanooga  to  43  points  is 
central  freight  association  territory  via  the  direct  gateways.  After 
deducting  the  bridge  charge  these  exhibits  show  that  of  the  throa^ 
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rates  from  Chattanooga  the  proportion  received  by  the  southern  lines 
was  62^  per  cent  and  by  the  northern  lines  37.8  per  cent.  The  aver- 
age haul  by  the  southern  lines  was  828  miles  and  by  the  northern  lines 
206  miles.  The  average  division  of  the  through  rates  to  the  southern 
lines  was  $2.35  and  to  the  northern  lines  $1.44.  Of  the  through  rates 
from  Birmingham  the  proportion  received  by  the  southern  lines  was 
66.2  per  cent  and  by  the  northern  lines  34.8  per  cent.  The  average 
haul  by  the  southern  lines  was  420  miles  and  by  the  northern  lines 
219  miles.  The  average  division  of  the  through  rate  to  the  southern 
lines  was  $2.72  and  to  the  northern  lines  $1.45. 

There  is  but  slight  difference  in  the  percentage  results  via  the  direct 
gateways  as  between  the  different  exhibits,  and  it  is  substantially  cor- 
rect to  say  that  the  divisions  of  the  through  rates  less  the  bridge 
charge  for  a  number  of  years  prior  to  October  1,  1914,  were  on  an 
average  basis  of  65  per  cent  to  the  southern  lines  and  35  per  cent  to 
the  northern  lines.  The  same  basis  applied  to  the  reduction  of  85 
cents  in  the  through  rates  would  mean  that  23  cents  of  such  reduction 
should  be  borne  by  the  southern  lines  and  12  cents  by  the  northern 
lines. 

Exhibits  were  filed  by  both  sides  showing  ton-mile  earnings  under 
the  divisional  basis  in  effect  immediately  prior  to  October  1,  1914. 
under  the  basis  proposed  by  the  southern  lines,  and  under  a  basis 
which  would  recognize  the  northern  lines  as  entitled  to  the  claimed 
increase  of  5  per  cent.  These  exhibits  are  not  particularly  illuminat- 
ing. The  Commission  has  many  times  held  that  owing  to  different 
transportation  conditions  north  and  south  of  the  Ohio  Biver  the 
southern  carriers  are  entitled  to  higher  ton-mile  earnings  than  are 
the  northern  carriers.  But  the  question  before  us  is  not  what  would 
be  reasonable  rates  north  and  south  of  the  river,  respectively,  but 
what  are  just  and  reasonable  divisions  of  the  through  rates  prescribed 
by  the  Commission. 

We  are  not  impressed  by  the  contention  of  the  northern  lines  that 
under  The  Five  Per  Cent  case^  supra^  they  are  entitled  to  an  increase 
in  their  divisions.  That  case  was  decided  July  29,  1914,  some  time 
after  the  original  decision  in  this  case.  We  found  that  the  carriers 
in  central  freight  association  territory  were  entitled  to  an  increase  of 
5  per  cent  in  their  intraterritorial  class  rates  and  in  many  of  their 
commodity  rates,  subject  to  certain  limitations,  one  of  which  was 
that  ^  rates  throughout  central  freight  association  territory  that  still 
are  controlled  by  the  force  of  unexpired  orders  of  this  Commission, 
entered  after  specific  investigation  in  formal  cases,"  ^ould  not  be 
modified. 

The  rates  on  pig  iron  from  the  southern  furnaces  to  central  freight 
association  territory  are  joint  rates  published  by  the  southern  lines 
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and  concurred  in  by  the  northern  lines.  In  our  original  report  these 
joint  rates  were  found  to  be  unreasonable.  Our  order  ran  only 
against  the  carriers  named  as  defendants,  and  therefore  did  not  ^e- 
cifically  embrace  points  not  reached  by  those  carriers,  and  reduced 
rates  were  established  only  to  a  few  points  north  of  the  Ohio  Riyer. 
It  can  not  be  reasonably  questioned,  however,  that  the  principle  of 
our  conclusion  and  of  the  order  based  thereon  extended  to  all  points 
to  which  joint  through  rates  were  then  published.  As  already  pointed 
out,  it  was  stated  at  the  rehearing  that  reductions  would  have  been 
made  to  all  such  points  in  accordance  with  the  spirit  of  the  order  if 
it  had  not  been  for  the  failure  to  agree  upon  divisions  of  such  rates 
north  and  south  of  the  river.  We  do  not  think  the  decision  in  The 
Five  Per  Gent  case  furnishes  any  warrant  for  this  contention  by  the 
northern  lines. 

Upon  all  the  facts  of  record  we  find  that  of  the  amount  of  the 
original  reduction  in  the  joint  through  rates,  established  and  to  be 
established,  the  southern  carriers  should  bear  23  cents  and  the  north- 
em  carriers  12  cents.  We  further  find  that  of  the  joint  through  rate 
of  $4  from  Birmingham  to  Chicago,  the  lines  south  of  the  Ohio 
River  are  entitled  to  and  should  receive  $2.52,  and  that  the  lines 
north  of  the  Ohio  River  are  entitled  to  and  should  receive  $1.48.  All 
other  joint  through  rates  on  pig  iron  from  the  southern  furnaces  to 
points  reached  by  defendants'  lines  in  central  freight  association  ter- 
ritory, as  well  those  already  reduced  imder  the  order  effective  Octo- 
ber 1,  1914,  as  those  herein  required  to  be  reduced,  should  be  appor- 
tioned between  the  carriers  north  and  south  of  the  Ohio  River  on 
the  same  basis  as  named  for  the  Birmingham-Chicago  rate. 

Orders  will  be  entered  in  accordance  with  the  conclusions  herein 
announced.  In  the  matter  of  the  divisions  of  the  joint  through 
rates  the  order  will  be  made  effective  as  of  October  1,  1914,  the  date 
when  the  original  order  took  effect. 

Matters  which  relate  to  the  rates  on  pig  iron  from  the  south  to 
trunk  line  and  New  England  territories,  involved  in  the  rehearing, 
will  be  disposed  of  in  a  later  report 
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Investigation  and  Suspension  Dookbt  No.  518. 

WITHDRAWAL    OF    REGULATIONS    COVERING    CONCEN- 
TRATION  AND  STORAGE  OF  DAIRY  PRODUCTS. 


Submitted  June  19, 1916.    Decided  July  t4, 1916, 


1«  Flopoaed  cancellation  of  rules  providing  for  readjustment  of  aggregate  chaiges  on 
ahipments  of  dairy  products  concentrated  in  transit  in  western  territory  justified, 
and  orders  of  suspension  vacated. 

2.  Proposed  cancellation  of  rules  as  to  storage  in  transit  not  justified. 

W.  F.  ZHckinson,  Charles  Donnelly^  B.  B.  Scott,  A.  P.  HurnJnirg, 
C.  S,  Berg,  T.  J,  Norton,  and  C.  C.  Wright  for  respondents. 

Cassoday,  Butler,  Lamb  cfe  Foster  for  live  Poultry  &  Dairy  Ship- 
pers Traffic  Bureau. 

H.  D.  DriscoU  for  Kansas  Carlot  £^  Shippers  Association  and 
Topeka  Traffic  Association. 

T.  F.  Chaplin  for  Missouri  Association  of  Wholesale  Dealers  in 
Butter,  Sgg9i  c^d  Poultry,  and  St.  Louis  Refrigerating  &  Cold 
Storage  Company. 

W.  8.  Priebe  for  National  Poultry  and  Egg  Association. 

Jf.  S.  Hartman,  Grant  Thomberg,  and  8.  C.  Bates  for  various 
interested  shippers. 

Repobt  of  the  Commission. 

Daniels,  Commissioner: 

For  many  years  certain  western  lines  have  published  special  rules 
and  regulations  with  regard  to  shipments  of  dairy  products,  which 
includes  butter,  eggs,  and  poultry.  These  may  be  divided  into  two 
general  groups:  (1)  Rules  providing  for  the  readjustment  of  aggre- 
gate charges  on  these  products  shipped  in  less-than-carload  quantities 
from  points  of  origin  in  Nebraska,  Kansas,  Oklahoma,  Missouri,  and 
the  northwestern  corner  of  Arkansas,  to  concentration  points,  and 
thence  in  carload  lots  to  the  Mississippi  River  crossings  and  points 
east  thereof,  and  to  Pacific  coast  terminals;  (2)  rules  providing  that 
the  through  carload  rate  from  point  of  origin  to  point  of  ultimate 
destination,  plus  a  charge,  usually  $5  per  car,  will  be  protected  on 
carload  shipments  of  these  conunodities  stored  in  transit  at  inter- 
mediate points. 

The  respondent  carriers  filed  tariffs  designed  to  cancel  these  rules 
and  regulations  and  to  discontinue  the  practices  thereunder,  effective 
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on  various  dates  between  September  23,  1914,  and  May  10,  1915, 
but  upon  protests  by  the  Live  Poultry  &  Dairy  Shippers  Traffic 
Bureau  and  numerous  other  organizations  and  shippers  interested 
in  the  purchase  and  sale  of  butter,  eggs,  and  poultry  the  Commission 
suspended  these  tariffs  to  various  dates  betwew  July  21,  1915,  and 
September  30,  1915. 

At  the  hearing  it  was  announced  that  no  justification  of  the  sched- 
Tiles  affecting  the  present  rules  and  r^ulations  regarding  the  storage 
in  transit  of  these  commodities  would  be  attempted.  For  a  second 
time  in  the  course  of  a  few  months  certain  of  the  respondent  carries 
have  filed  tariffs  proposing  to  cancel  this  practice  and  upon  the  sus- 
pension thereof  have  failed  to  justify  the  action.  The  respondents 
having  offered  no  testimony  in  support  of  the  tariffs,  we  find  that  they 
have  failed  to  meet  the  burden  of  proof  required  by  the  statute. 

Butter,  eggs,  and  poultry  move  from  coimtry  stations  to  concentn- 
tion  points  in  small  lots,  averaging  about  200  poimds,  and  the  less- 
than-carload  rate  is  paid.  At  these  concentration  points,  which  i^ 
usually  the  larger  towns,  the  shippers  or  concentrators  yrn^jntAin 
extensive  plants  for  storing  and  subjecting  these  commoditieB  to 
processes,  such  as  the  reworking,  grading,  and  repacking  of  butter; 
the  drying,  desiccating,  freezing,  grading,  candling,  and  repacking 
of  eggs;  and  the  feeding,  dressing,  grading,  freezing,  and  packing  of 
poultry. 

The  products  are  shipped  forward  in  carloads,  and  the  carload 
rate  from  the  concentration  point  to  destination  is  applied,  with 
a  miTiiTTniTTi  weight  of  20,000  poimds.  The  shipper  at  concentration 
point  thereupon  files  a  claim  with  the  carrier  for  a  refund,  and  there 
is  a  readjustment  by  which  the  carload  rate  from  the  point  of  origin 
of  each  less-than-carload  shipment  to  destination  is  applied  on  each 
less-than-carload  shipment  in  the  car  sent  forward,  with  the  addition 
of  5  cents  per  100  poimds.  Only  when  the  outbound  carload  moves 
within  one  year  from  the  date  of  the  inbound  shipment  will  refund 
be  made.  Then,  too,  there  is  a  minimum  rate  of  10  cents  per  100 
pounds  prescribed  on  each  inbound  less-than-carload  shipment, 
and  a  minimum  charge  of  25  cents  on  each  shipment.  The  actual 
weights  of  the  inbound  shipments  as  shown  on  paid  expense  bilk 
are  to  be  reduced  by  varying  percentages  stated  in  the  tariff  because 
of  the  reductions  suffered  in  the  treatment  of  the  products  at  the 
concentration  point.  The  shipper  is  required  to  keep  a  record  of  the 
transit  and  nontransit  tonnage  received  at  concentration  points, 
and  what  is  forwarded,  and  to  make  sworn  yearly  statements  of  the 
total  tonnage  on  hand  as  compared  with  that  represented  by  unex- 
pired expense  bills. 

The  carriers  propose  to  discontinue  this  readjustment  of  the 
aggregate  chargei  and  this  action  will  compel  the  appUcation  of  the 
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lese-tban-carload  rate  to  points  of  concentration  and  the  carload 
rate  thence  to  destination,  and  while  it  advances  no  particular  rate, 
it  will  result  in  an  increase  in  the  total  transportation  charges. 
The  resulting  charges  are  estimated  by  the  respondents  to  be  gen- 
erally about  14  per  cent  in  advance  of  the  present  charges,  and  by 
the  protestants  from  30  to  35  per  cent;  and  the  burden  of  justifying 
these  increased  chaises  is  as  much  upon  the  carriers  as  though  it  were 
proposed  to  advance  a  particular  rate.  That  burden  may  be  sus- 
tained, however,  by  showing  that  the  rates  appUcable  upon  cancella- 
tion or  readjustment  are  proper  charges  for  the  service  performed. 

A  special  arrangement  for  the  encouragement  of  the  concentratioQ 
of  dauy  products  was  first  instituted  about  ISdO  by  the  St.  Louis  &  San 
Francisco  RaUroad  along  its  lines  in  Kansas  and  Missouri.  It  was  later 
established  by  the  Missouri  Pacific  and  Chicago,  Rock  Island  &  Pacific 
along  their  lines  in  these  states  and  in  Nebraska.  As  time  went  on 
it  became  effective  on  all  lines  in  the  states  and  on  the  traffic  herein- 
before described.  At  first  the  arrangements  took  the  form  of  special 
less-than-carload  commodity  rates  from  the  country  points  to  the  con- 
centration points.  Under  this  arrangement  the  shipments  to  and 
from  the  concentration  points  were  handled  and  treated  as  separate 
and  distinct  transactions,  and  settlements  with  the  carriers  made 
accordingly.  Later,  that  the  line  bringing  in  the  small  shipments  to 
the  concentration  point  might  control  the  outboimd  carload  move- 
ment, the  present  practice  of  readjusting  the  aggregate  through 
charges  was  adopted. 

Witnesses  for  the  respondents  testified  that  the  practice  in  its 
original  as  well  as  subsequent  form  was  established  for  the  purpose 
of  building  up  the  industry.    The  method  adopted,  however,  has  not 
been  without  opposition.    It  appears  that  some  of  the  carriers, 
believing  that  the  practice  was  wrong  in  principle,  established  it  on 
their  lines  only  because  they  were  forced  to  do  so  imder  stress  of 
competition.    For  example,  the  Chicago  &  North  Western  Railway 
did  not  make  it  operative  over  any  of  its  lines  imtil  1906,  and  then 
only  in  Nebraska,  as  a  result  of  the  competition  of  other  Nebraska 
lineB.     The  same  is  true  of  the  northern  transcontinental  lines,  like 
the  Great  Northern  and  Northern  Pacific  railways.     Having  discov- 
ered about  1906  that  a  substantial  percentage  of  the  butter  and  eggs 
consumed  in  Pacific  coast  markets  was  coming  from  Kansas  and 
Nebraska,  these  carriers  decided  to  do  something  to  encourage  the 
movement  of  such  products  from  points  on  their  ^ines,  and  accord- 
ingly adopted  the  practice  they  now  desire  to  abolish. 

Tlie  respondents  contend  that  the  industry  in  question  no  longer 
needs  the  stimulus  of  an  abnormal  adjustment  of  rates,  and  in  support 
of  this  they  submitted  exhibits  showing  the  relative  produ'^tion  of 
dairy  products  in  Nebraska,  Kansas,  Missouri,  Oklahoma,  and  Texas, 
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states  wherein  the  practice  has  prevailed,  and  in  Iowa,  South  Dakota, 
Wisconsin,  and  Minnesota,  where  it  has  not  been  in  operatkm. 
Texas  is  included  in  these  comparisons  for  the  reason  that  up  to  Uie 
latter  part  of  1914  the  practice  was  in  effect  in  that  state;  the  tarifiiB 
canceling  it  not  having  been  protested,  were  allowed  to  become 
effective.  South  Dakota  and  Minnesota  are  included  in  the  latter 
group  of  states  for  the  reason  that  the  practice  herein  has  not  been 
applied  on  eastbound  tra£Gic.  No  form  of  readjustment  of  charges 
appears  ever  to  have  been  in  effect  in  Iowa  or  Wisconsin.  The  fol- 
lowing table  shows  the  production  of  these  commodities  during  tlie 
years  indicated: 


Nebraska 

Kftnam 

Oklahoma..... 

MiBSoari 

Tazas 

ToUU... 

Iowa 

Booth  Dakota. 

Wisconsin 

Minnesota. 

Total... 


Fowls,  in  thou- 
sands. 


igoo 


7,812 
12,556 

2,698 
16,076 
14,861 


54,003 


20,043 
3,178 
8,447 
8,142 


30,810 


1010 


15,274 
24,583 
16,264 
31,013 
25,656 


113,690 


29,090 

6,186 

10,764 

11,862 


58,803 


Batter,  in  thoa- 
sandpocmda. 


1900 


46,244 
58,837 
8,834 
46,949 
48,244 


209,109 


139,023 
23,573 

106,552 
82,363 


351,510 


1910 


49,960 
48,360 
81,167 
63,387 
67,126 


248,960 


137,261 

23,125 

131,085 

133,551 


405,033 


EgB,iBtbao> 
aand  ijuemi 


41,133 
73,190 
30,674 
85,208 
68,040 


378,239 


90,691 
17,840 
46,249 
43,306 


306»4» 


46»» 
81,CI 
4f^0M 
111,M 
77,M 


9o4,3H 


2S»Q|} 

ss,«r 


ZM,0 


The  Bock  Island  for  the  year  ending  June  30,  1914;  shipped  from 
nontransit  territory  (4,400  miles)  2,747  cars  of  butter,  ^gs,  and 
poultry,  or  0.6  of  a  car  a  mile,  while  from  transit  territorj 
(3,400  miles)  3,569  cars  were  shipped,  or  1.4  cars  a  mile,  and  tb» 
average  lading  of  these  was  11.4  tons.  The  respondents  surest 
that  the  application  of  the  readjustment  practice  in  the  states 
named  is  an  unjust  discrimination  against  the  states  in  vihiA 
it  4s  not  appUed.  Many  carriers  serve  both  groups  of  states. 
For  example,  the  Chicago,  Burlington  &  Quincy  and  Chicago,  Rock 
Island  &  Pacific  have  extensive  mileage  in  the  state  of  Ifissouri, 
where  the  practice  is  in  effect,  and  also  in  the  state  of  Iowa, 
where  it  is  not  in  effect.  The  record  shows  that  concentrators 
in  the  two  groups  of  states  compete  in  common  markets,  and  espe- 
cially in  the  eastern  markets.  The  business  in  the  states  where  the 
practice  is  not  in  effect  seems  to  be  carried  on  in  substantially  the 
same  manner  as  in  the  states  where  it  is  in  effect.  However,  no  com- 
plaint of  discrimination  in  this  respect  has  ever  been  made  to  the 
carriers  by  shippers  in  the  states  where  the  practice  is  not  in  effect 

It  is  also  contended  that  the  readjustment  practice  is  wrong  m 
principle;  and  that  it  appears  in  the  present  form  in  practically  no 
other  place  in  the  ooimtry.     Shipments  which  average  in  weight  be- 
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tween  100  and  500  pounds  are  given  all  of  the  services  incident  to 
the  usual  less-than-carload  shipment.  Based  upon  the  clainis  for 
readjustment  of  charges,  the  average  niunber  of  less-than-carload 
shipments  to  make  up  the  carload  moving  from  the  concentration 
point  is  from  30  to  40,  but  frequently  a  car  contains  as  many 
as  150,  and  each  one  of  these  small  shipments  requires  the  making 
out  of  a  waybill,  an  expense  bill;  and  all  of  the  other  clerical  work 
required  by  the  ordinary  less-than-carload  shipment.  The  carload 
shipments  from  the  concentration  point,  while  loaded  and  unloaded 
by  the  shippers,  are  not  only  given  all  of  the  services  incident 
to  the  usual  carload  shipment  but  are  made  in  refrigerator  cars 
furnished  by  the  carriers  and  given  an  expedited  service.  Loss 
and  damage  is  heavy.  In  1914  the  Chicago  &  North  Western 
paid  upon  eggs  9  per  cent  of  the  total  gross  revenue  from  the 
traffic;  upon  butter  and  cheese,  1.3  per  cent,  while  the  amount  paid 
upon  all  carload  freight  was  0.8  per  cent.  Claims  for  readjust- 
ment require  a  great  deal  of  detail  work  in  handling;  the  charges 
shown  on  each  expense  bill  presented  must  be  verified;  care  must 
be  taken  to  see  that  the  proper  amount  of  tonnage  has  been  surren- 
dered and  that  the  storage  time  permitted  by  the  tariffs  on  that 
surrendered  has  not  expired.  In  view  of  these  the  facts  respondents 
contend  that  there  is  no  good  reason  why  they  should  readjust  the 
charges  on  two  separate  and  distinct  transactions  on  the  basis  of  the 
carload  rate  from  the  point  of  origin  of  the  less-than-carload  shipment 
to  the  destination  of  the  carload  shipment. 

On  behalf  of  protestants  it  is  claimed  that  the  industry  in  question 
still  needs  the  help  of  the  readjustment  practice,  particularly  in  cer- 
tain sections  of  the  states  where  it  now  prevails,  and  that  for  this 
reason  it  should  not  be  withdrawn  at  this  time.  It  is  also  pointed 
•out  that  the  less-than-carload  rates  in  the  states  where  the  practice 
does  not  prevail  are  generally  lower  than  in  the  states  where  it  is 
prevalent,  and  that  therefore  it  should  be  continued  in  order  to  equalize 
the  two  groups  of  states  in  this  respect.  This  contention  was  sup- 
ported by  numerous  exhibits  showing  the  local  rates  for  various 
distances  in  the  several  states,  and  also  the  combinations  of  these 
rates  and  the  outbound  carload  rates  from  representative  concen- 
tration points  to  typical  consuming  markets.  The  Commission  will 
not  require  the  practice  to  be  continued  merely  because  of  alleged 
commercial  necessity.  Hide  Rates  to  Los  Angeles,  Cal.,  31  I.  C.  C, 
633, 636;  Rates  onLinseedOU,  26 1.  C.  C,  265, 270.  The  local  class  rates 
in  all  the  states,  except  Kansas,  in  which  the  readjustment  practice 
in  issue  prevails  have  been  reduced  by  legislative  authority  since  the 
institution  of  the  practice.  These  rates  are  presumed  to  reflect  local 
conditions  in  the  various  states  and,  so  far  as  this  case  is  concerned, 
are  appUed  on  shipments  which  begin  and  end  within  those  states. 
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Theiif  t00|  the  less-than-carioad  rates  to  concentration  pointB  m 
the  same  as  are  paid  on  a  large  amount  of  butter,  eggs,  and  poultry 
which  does  not  take  advantage  of  the  readjustment,  and  ^d 
is  not  shipped  in  carloads  beyond.  It  was  suggested  that  one 
reason  for  the  readjustment  practice  was  that  the  class  rates 
might  be  protected;  and  that,  if  the  carload  rates  were  not  con- 
tinued to  be  applied  back  from  point  of  origin  the  carriers  would 
either  have  their  classification  challenged  or  be  compelled  to  accord 
to  the  product  imder  consideration  a  special  less-than-carload  rate 
lower  than  at  present.  Whatever  may  be  the  outcome  of  their  action, 
the  respondents  have  justified  the  proposed  appUcation  of  less-than- 
carload  rates  upon  less-than-carload  shipments  and  carload  rates  upon 
concentration  carload  lots  from  concentration  points  to  destination. 

Our  conclusions  herein  are  without  prejudice  to  the  right  of  anj 
party  to  contest  the  reasonableness  of  any  rates  affecting  the  com- 
modities here  involved  by  appropriate  proceedings.  We  are  of 
opinion  and  find  that  respondents  have  justified  the  proposed  can- 
cellation of  the  concentration  practice. 

An  appropriate  order  will  be  entered. 

Laa 


No.  7818. 
PORT  HURON  &  DULUTH  STEAMSHIP  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


SubmitUd  May  t5, 1915.    Bedded  July  t€,  1915. 


Tbfough  routes  and  jdnt  rates  between  points  in  larunk  line  territory  and  Dnluth, 
Minn.,  and  points  west  thereof,  ordered  to  be  established  on  the  lines  of  defend- 
ants in  connection  with  complainant's  water  line. 

W.  L.  Jenks  for  complainant. 

F.  L.  BaXlard  for  Pennsylvania  Railroad  Company. 

W.  P.  TriclceU  for  Mioneapolis  Civic  and  Commerce  Association. 

Repobt  of  the  Commission. 

E[axl,  Commiasioner: 

This  proceeding  was  instituted  to  effect  the  establishment  of  through 
routes  and  joint  rates  which  defendants  had  refused  and  neglected 
to  voluntiEirily  establish  between  points  ui  trunk  line  territory  on  the 
one  hand  and  Duluth,  Mnn.,  Superior,  Wis.,  and  points  west  thereof 
on  the  other,  by  way  of  the  water  line  of  the  complainant  steamship 
company  from  Port  Huron,  Mich.,  to  Duluth  and  Superior. 

Complainant  is  an  incorporated  common  carrier,  entirely  inde- 
pendent of  railroad  ownership  or  control,  operating  a  line  of  freight 
and  passenger  steamers  on  Lakes  Huron  and  Superior,  which  furnish 
a  r^ular  service  during  the  season  of  navigation  between  Port  Huron 
and  Duluth  and  land  at  other  points  near  the  head  of  Lake  Superior. 

The  record  shows  that  during  each  season  it  moves  a  considerable 
volume  of  general  package  merchandise  and  some  bulk  freight,  the 
heavier  movement  being  eastboimd. 

During  the  summer  it  carries  passengers  and  baggt^e.  Its  tariffs 
are  and  for  several  years  have  been  on  file  with  the  Commission. 

It  has  and  operates  three  steamers  of  the  approximate  value  of 
$300,000  and  aggregating  6,171  gross  tons. 

At  Duluth  and  Superior  it  connects  with  rail  carriers  serving  those 
ports  and  interior  points  such  as  St.  Paul  and  Minneapolis,  hereiaaf  ter 
referred  to  as  the  twin  cities. 

At  Port  Huron  its  facilities  for  interchange  of  traffic  consists  of 
docks,  warehouse,  and  trackt^e  yards,  with  ample  space  for  any 
needed  extension  of  these  facilities.  Its  docks  and  warehouse  there 
are  reached  by  the  rails  of  the  defendant  Grank  Trunk  Railway 
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Company  of  Canada,  hereinafter  termed  the  Grand  Trunk,  and 
during  the  seasi>n  of  navigation  it  is  constantly  engaged  in  receiving 
and  delivering  freight  there  from  and  to  that  carrier.  The  Grand 
Trunk  filed  an  answer  admitting  the  material  averments  of  the 
complaint. 

In  connection  with  the  Grand  Trunk,  its  only  outlet  to  the  east,  it 
has  for  some  years  maintained  through  routes  and  joint  rates  to  and 
from  Buffalo,  N.  T.,  and  all  points  in  eastern  trunk  line  territoir 
reached  by  the  line  of  that  carrier  or  by  the  lines  of  any  of  its  con- 
nections, except  defendant  the  Pennsylvania  Railroad  Company. 
The  Grand  Trunk  has  direct  track  connection  with  the  Pennsylvania 
Railroad  at  Buffalo,  and  traffic  moving  over  the  lines  of  these  carriers 
would,  it  was  testified,  avoid  the  congestion  in  the  Buffalo  terminals. 

Complainant's  witnesses  and  the  representatives  of  the  conmierdal 
organization  of  the  twin  cities  testify  that  there  is  both  demand  and 
necessity  for  the  through  routes  and  joint  rates  sought.  It  appears 
that  negotiations  have  been  had  looking  to  a  voluntary  establish- 
ment of  through  routes,  with  joint  rates  equal  to  those  concurrently 
in  effect  via  the  so-called  standard  lake  lines,  and  have  failed  only 
because  the  parties  were  unable  to  agree  upon  divisions.  TTw 
Pennsylvania  Railroad  has  not  absolutely  refused  to  participate  in 
through  routes  and  joint  rates  on  the  basis  of  those  in  ejQPect  via  other 
lake-line  routes  and  states  that  it  will  not  oppose,  although  it  docs 
not  advocate,  their  establishment.  Its  coimsel  states,  further,  that 
its  difficulty  in  the  matter  of  divisions  has  been  with  the  Grand 
Trunk  rather  than  with  complainant. 

From  consideration  of  all  the  facts  and  circumstances  we  concluda 
that  through  routes  and  joint  rates  should  be  established  via  the 
complainant's  steamship  line  and  the  rail  lines  of  defendants  for  the 
transportation  of  property  from  and  to  points  on  the  lines  of  the 
Pennsylvania  Railroad  Company  and  such  of  its  connections  as  are 
defendants  herein,  in  trunk  line  territory,  to  and  from  Duluth, 
Superior,  and  points  west  thereof,  situate  on  the  lines  of  carriers 
defendant  herein,  and  that  the  rates  applicable  thereto  should  not 
exceed  as  maxima  the  joint  rates  now  in  effect  between  the  same 
points  via  other  rail-and-lake  and  rail-lake-and-rail  routes. 

W^  can  not  in  this  proceeding  prescribe  the  divisions  of  said  rates. 
The  parties  will  be  required  to  establish  the  through  routes  and  joint 
rates  herein  prescribed.  They  should  endeavor  to  agree  upon  the 
divisions  of  such  rates.  If  they  can  not  agree  they  may  present 
the  matter  of  divisions  to  the  Commission  in  a  supplementait 
proceeding. 

An  ordei*  will  be  entered  in  accordance  with  these  conclusions. 
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No.  1698. 
W.  S.  DUNCAN  &  COMPANY  ET  AL. 

V. 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  KAILWAY 

ET  AL. 


Sulmitied  June  22,  1915.    Decided  July  10,  1915. 


On  December  7,  1014,  the  Supreme  Ck)urt  of  the  United  States  announced  its 
deciadon  reversing  the  order  of  the  Commerce  Court,  wliich  order  set  aside 
and  annulled  the  order  of  the  Commission  in  this  case,  entered  on  June  9, 
1011,  requiring  the  removal  of  unjust  discrimination  resulting  from  the 
granting  to  Nashville,  Tenn.,  and  the  denial  to  Atlanta  and  nine  other  com- 
plaining cities  in  Georgia  of  the  privilege  of  rebilling  or  reshipping  grain, 
grain  products,  and  hay  transported  from  the  Ohio  and  Mississippi  river 
crossings  or  beyond  and  destined  to  points  in  the  southeast,  at  the  through 
rate  from  origin  to  final  destination.  Upon  consideration  of  the  facts  of 
record  in  the  original  hearings  and  in  the  recent  hearings  upon  rule  to  show 
cause  and  upon  the  applications  of  the  defendant  carriers  under  section  4 
of  the  act  to  regulate  commerce ;  Held,  That  the  granting  of  the  said  privi- 
lege to  Nashville  and  the  denial  of  it  to  Atlanta  and  the  other  complaining 
cities  results  in  a  violatiou  of  section  3,  and  that  no  showing  has  been 
made^  under  either  section  3  or  section  4,  why  the  Commission  should  not 
ttiter  an  order  in  substantial  conformity  with  the  order  of  June  0,  1011. 
Order  entered. 

William  A.  Wimbish  for  complainants. 

B.  Walton  Moore  and  M.  P.  Callaway  for  Nashville,  Chattanooga 
&  St.  Louis  Eailway  and  other  carriers. 

W.  A.  Colston  and  N.  W.  Proctor  for  Louisville  &  Nashville  Rail- 
road Company. 

Perkins  Baxter  for  Nashville  Grain  Exchange,  intervener. 

Beport  of  the  Commission  upon  KuiiB  to  Show  Cause. 

Clements,  Convmissioner: 

Following  the  decision  of  the  Supreme  Court  of  the  United  States 
in  U.  S.  V.  L.  cfe  N.  B.  B.  Co.j  235  U.  S.,  314,  this  case  was  set  down 
for  hearing  upon  a  rule  to  show  cause  why  the  Commission  should 
not  enter  an  order  in  substantial  conformity  with  the  order  hereto- 
fore issued  on  June  9,  1911,  or  such  other  order  as  may  be  justified 
under  the  law  and  the  facts  appearing  of  record.  There  is  quoted 
below  a  portion  of  the  decision  of  the  Supreme  Court,  which  gives  a 
brief  history  of  the  case  and  the  finding  of  error  in  the  action  of  the 
Commerce  Court  in  enjoining  the  order  of  the  Commission.    For  a 
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more  detailed  statement  of  the  case  reference  is  hereby  made  to  the 
Conmiission's  original  and  supplemental  reports. 

This  case  Involyes  a  controveroy  as  to  the  legality  of  a  reshlpping  prlyfleee 
permitted  at  Nashville  by  the  carriers  who  are  parties  to  the  record,  described 
by  the  court  below  as  follows: 

"  On  grain,  grain  products,  and  hay  shipped  to  NashvUle  by  raU  from  or 
through  Ohio  or  Mississippi  river  crossing  points  such  as  Louisville,  EvansriUe, 
Hickman,  Padncah,  Cairo,  etc.,  the  L.  &  N.  and  N.,  0.  &  St  L.  charge  the  foil  load 
freight  rate  from  said  crossing  points  to  Nashville.  These  shipments  may  tben 
be  stopped  at  Nashville  for  a  period  not  exceeding  six  [since  extended  by  tbe 
carriers  to  twelve]  months,  during  which  time  they  may  be  rebilled  or  reshipped 
to  destination  in  southeastern  and  Carolina  territory ;  and  on  such  rediipmepti 
so  rebilled  the  freight  charges  into  and  out  of  Nashville  are  readjusted  so  tint 
the  total  transportation  charge  on  any  one  shipment  from  any  giTen  Ohio  or 
Mississippi  river  crossing  via  Nashville,  to  any  givoi  destination  in  said  tnri- 
tory,  shall  exactly  correspond  with  the  transportation  charge  legaUy  assessable 
on  that  shipment  had  it  been  billed  and  moved  through  from  its  point  of  otigbi 
at  the  said  Ohio  or  Mississippi  river  crossing  points  to  its  final  destinaticB 
without  having  been  stopped  In  transit  at  Nashville." 

We  adopt  the  history  of  the  litigation  in  so  far  as  it  r^ates  to  the  privilege 
in  question  contained  in  the  brief  on  the  part  of  the  United  States. 

"  1.  In  1908  certain  Georgia  grain  dealers  complained  to  the  Interstate  Com- 
merce Commission  of  various  traCBc  practices  at  NashviUe;  after  taking 
voluminous  proof,  the  Commission,  on  June  24,  1909,  held  the  reehipptng  priri- 
lege  illegal  and  ordered  it  stopped  (16  I.  C.  C,  590,  595). 

"  2.  The  Commission,  on  its  own  motion,  postponed  the  effective  date  d  tte 
order,  so  that  it  might  institute  a  country-wide  investigation  of  the  practicei 
involved;  and  on  May  3,  1910,  the  Commission,  after  a  hearing  at  which  about 
150  shippers  and  carriers  were  represented  by  counsel,  reported  that  its  fbrmer 
order  abolishing  the  reshlpping  privilege  in  toto  was  too  strict,  and  remitted 
the  matter  to  the  carriers  and  shippers  to  frame  regulations  that  would  pre- 
vait  any  rebating  under  the  privilege  (18  I.  C.  C,  280),  and,  pursuant  thereto, 
new  and  satisfactory  regulations  were  adopted  to  safeguard  the  reshipplns 
privilege  (21  I.  C.  C,  183, 188). 

The  previous  order  of  June  24,  1909,  which  had  abolished  the  reshlpping 
privilege  at  Nashville,  was  vacated  and  the  Commission  thereafter  again  ooo- 
sidered  the  controversy  between  the  grain  dealers  of  Georgia  and  the  NashTlIle 
dealers  and  carriers. 

"3.  *  *  *  On  June  9,  1911,  the  (Commission  delivered  a  supplementtl 
report,  holding  that  the  action  of  the  carriers  in  granting  the  reshlpping  prlTl- 
lege  to  Nashville,  while  refusing  it  to  Atlanta,  etc.,  was  an  undue  and  onret* 
sonable  preference  to  Nashville,  in  violation  of  section  3  of  the  interstate  com- 
merce act.  (21  I.  C.  C,  186.)  The  Commission  entered  an  order  in  accdfdaooe 
therewith. 

"4.  The  Nashville  Board  of  Trade,  the  L.  &  N.  R.  B.  CJo.,  and  the  N.,  (3. » 
St  L.  R.  R.  Co.  thereupon  sued  in  the  Commerce  (Court  to  enjoin  the  ^iforee- 
ment  of  the  order ;  the  two  suits  were  consolidated."  The  record  evidence  b» 
fore  the  Commission  was  introduced  and  some  additional  testimony  was  takea 

The  Commerce  Ck>urt,  finding  that  there  was  no  confiicting  or  disputed  e& 
dence  concerning  the  origin  and  character  of  the  reshlpping  privilege,  condoded 
that  whether  such  privilege  was  an  undue  preference  was  not  a  matter  of  fact 
but  a  Question  of  law  upon  which  it  was  its  duty  to  reach  an  independent  ooo* 
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elation,  ^nie  court,  therefore,  among  other  coasiderationB,  because  the  privilege 
was  of  long  standing  and  was  justifled  by  water  competition  at  Nashville,  de- 
clared it  to  be  not  unlawful  and  not  preferential.  A  peremptory  injunction  was 
allowed  restraining  the  enforcement  of  the  order  of  the  Ck>mmission.  And  the 
correctness  of  this  action  is  the  question  here  for  decision. 

In  view  of  the  doctrine  announced  in  Interstate  Com,  Com,  v.  lUkMia  Cent, 
R,  B.,  215  U.  S.,  452;  Interstate  Com,  Com.  v.  Delaware,  L,  d  W,  B.  Oo„  220 
U.  S.,  235;  Interstate  Com,  Com,  v.  LouisviUe  d  Nashville  B,  B,,  227  XT.  S.,  88, 
it  plainly  results  that  the  court  below,  in  substituting  its  judgment  as  to  the 
existence  of  preference  for  that  of  the  Ck)mmission  on  the  ground  that  where 
there  was  no  dispute  as  to  the  facts  it  had  a  right  to  do  so,  obviously  exerted  an 
authority  not  conferred  upon  it  by  the  statute.  It  is  not  disputable  that  from 
the  beginning  the  very  purpose  for  which  the  Commission  was  created  was  to 
bring  into  existence  a  body  which  from  its  peculiar  character  would  be  most 
fitted  to  primarily  decide  whether  from  facts,  disputed  or  undisputed,  in  a  given 
case  preference  or  discrimination  existed.  East  Tenn,,  do,.  By,  Co,  v.  interstate 
Com.  Com,,  181  U.  S.,  1,  23-29.  And  the  amendments  by  which  it  came  to  pass 
that  the  findings  of  the  Commission  were  made  not  merely  prima  facie  but 
conclusively  correct  in  case  of  judicial  review,  except  to  the  extent  pointed  out 
in  the  Illinois  Central  and  other  cases,  supra,  show  the  progressive  evolution 
of  the  legislative  purpose  and  the  inevitable  conflict  which  exists  between 
giving  that  purpose  effect  and  upholding  the  view  of  the  statute  taken  by  the 
court  below.  It  can  not  be  otherwise  since  if  the  view  of  the  statute  upheld 
below  be  sustained,  the  Conmilssion  would  become  but  a  mere  instrument  for 
the  purpose  of  taking  testimony  to  be  submitted  to  the  courts  for  their  ultimate 
action. 

Following  a  reference  to  the  question  whether  the  action  of  the 
Commission  was  unsnstained  by  proof,  which  question  it  found  was 
not  essential  to  consider  in  view  of  the  disposition  of  the  case,  the 
court  discussed  the  rate  situation  with  reference  to  the  fourth  section 
of  the  act  to  regulate  commerce  and  concluded  as  follows : 

When  the  result  of  this  allowance  [on  the  local  rate  from  Nashville  to  point 

of  destination]  is  understood  there  seems  to  be  no  room  for  serious  controversy 

that  the  right  to  continue  the  privilege  is  controlled  by  §4  of  the  act.    The 

actual  shipment  from  Nashville  must  either  be  considered  as  a  movement  from 

KashvlUe,  irrespective  of  the  rate  which  would  have  been  applicable  on  a 

tlirough  shipment  from  an  Ohio  River  point  to  the  same  point  of  destination, 

or  it  must  be  treated  by  a  fiction  as  one  moving  from  an  Ohio  River  point  to 

tlie  some  destination.    If  the  first,  then  clearly  the  allowance  made  of  a  rate 

from  Nashville  to  the  point  of  destination  was  a  lesser  charge  for  the  longer 

distance  hauled  as  to  such  grain  than  was  charged  for  the  shorter  distance  as 

to  any  other  grain  moving  from  Nashville  to  intermediate  points  or  from  such 

points  to  places  further  on  and  came  clearly  within  the  grasp  of  §4.    If  on  the 

other  hand  it  be  imagined  to  be  a  shipment  from  the  Ohio  River  crossing  to  the 

point  of  destination  upon  the  theory  that  the  traffic  before  stoppage  at  Nash- 

^ville  originated  at  the  Ohio  River  point,  then  exactly  the  same  conditions  would 

be  reproduced,  since  the  charge  as  the  result  of  the  reduction  made  was  the 

ea^l^^lent  of  a  lesser  rate  for  the  longer  than  for  the  shorter  distance,  which, 

a^  we  have  stated,  was  the  prevailing  system  from  Ohio  River  crossings  to 

points  of  destination  in  the  southeast 

It  is  true  that  in  argument  it  was  said  that  the  question  here  is  whether  there 
a  preference  or  discrimination  under  §§2  and  8  of  the  act  and  not  an  inquiry 
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under  14,  and  that  a  distinction  between  the  varions  sections  has  been  recog* 
nized.  It  has,  indeed,  been  held  that  the  provisions  of  §§2,  8,  and  4  of  the  act 
being  in  pari  materia  reqaired  harmonious  construction  and  therefore  they 
should  not  be  applied  so  that  one  section  destroyed  the  others,  and  consequently 
that  a  lesser  charge  for  a  longer  than  fbr  a  shorter  distance  permitted  by  §4 
could  not  for  such  reason  be  held  to  be  either  a  preference  or  discrimination 
under  S§2  and  a  LouisviUe  d  Nashville  B,  B.  y.  Behlmer,  175  U.  S.,  648;  Bast 
Tetm.,  do.,  By.  y.  Interstate  Com.  Cam.,  181  U.  S.,  1.  But  the  rule  which 
requires  that  a  practice  which  is  permitted  by  one  section  should  not  be  pro- 
hibited upon  the  theory  that  it  is  forbidden  by  another  giyes  no  support  to  the 
unwarranted  assumption  that  that  may  be  permitted  which  is  devoid  of  all 
sanction  and  indeed  is  in  direct  conflict  with  all  three  of  the  sections, — a  result 
clearly  arising  in  the  case  before  us  in  consequence  of  the  amendment  of  §4. 
Indeed  when  the  evil  which  it  may  be  assumed  conduced  to  the  adoption  of 
the  amendment  of  §4  and  the  remedy  which  that  amendment  was  intended  to 
make  effective  are  taken  into  view  (see  Inter  Mountain  Bate  cases,  supra),  it 
would  seem  that  the  case  before  us  cogently  demonstrates  the  applicability  of 
the  amendment  to  the  situation.  And  it  needs  no  argument  to  demonstrate 
that  the  application  of  the  principle  of  public  policy  which  the  statute  embodies 
Is  to  be  determined  by  the  substance  of  things  and  not  by  names,  for  if  that 
were  not  the  case  the  provisions  of  the  statute  would  be  wholly  inefficacious,  as 
names  would  readily  be  devised  to  accomplish  such  a  purpose. 

It  follows  from  what  we  have  said  that  the  court  below  was  wrong  In  en- 
Joining  the  order  of  the  Commission,  and  on  the  contrary  should  have  dismissed 
the  complaint  The  case  will  therefore  be  appropriately  remanded  to  enable  a 
decree  to  that  effect  to  be  entered,  without  prejudice,  however,  to  the  right  of 
the  carriers  to  apply  to  the  Commission  to  be  relieved  from  the  operation  of  the 
provisions  of  §4  of  the  interstate  commerce  act  if  they  are  so  advised. 

Hearings  have  been  bad  not  only  on  tbe  rule  to  show  cause,  but  also 
on  tbe  general  applications  of  tbe  carriers  (No.  1952  of  tbe  Louisville 
&  Nasbville  Eailroad  Company  and  No.  458  of  tbe  Nasbville,  Cbat- 
tanooga  &  St  Louis  Railway)  covering  departures  from  tbe  long- 
and-sbort-baul  rule  of  tbe  fourth  section  in  their  rates  to  destinations 
in  tbe  southeast,  and  tbe  case  has  been  orally  argued. 

Li  1854  the  Nasbville  &  Chattanooga  Railway,  tbe  predecessor  of 
the  Nasbville,  Chattanooga  &  St.  Louis  Railway,  completed  its  line 
from  Nasbville  to  Chattanooga,  Tenn.,  following  which  traffic  moved 
from  the  Mississippi  and  Ohio  rivers  up  the  Cumberland  River  to 
Nashville  and  thence  via  the  Nashville  &  Chattanooga  and  its  connec- 
tions to  tbe  southeast.  This,  in  fact,  was  tbe  first  direct  route  from 
the  west  to  the  interior  southeast.  In  1859  the  line  of  tbe  Louisville  & 
Nashville  was  completed  from  Louisville  to  Nasbville,  making  it 
possible  for  the  first  time  to  ship  via  a  direct  all-rail  route  from  the 
Ohio  River  to  the  southeast  About  1869  tbe  Nasbville  &  Chat- 
tanooga leased  tbe  line  of  the  Nashville  &  Northwestern  Railroad 
from  Nashville  to  Hickman,  Ky.,  and  in  1871  purchased  tbe  same. 
About  1870  the  Nashville  &  Chattanooga  inaugurated  the  practice  of 
rebilling  or  reshipping  grain  at  Nashville^  this  being  the  first  transit 
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privilege  in  tiie  United  States,  and  Uie  reason  stated  for  its  establish- 
ment  being  to  meet  the  competition  of  boats  on  the  Cumberland 
River.  Hickman,  while  on  the  Mississippi  Kiver,  is  not  a  crossing, 
and  it  should  be  borne  in  mind  that  the  grain  which  it  was  then  de- 
sired to  transport  to  Nashville  via  rail  originated  at  points  on  the 
Ohio,  Mississippi,  and  Wabash  rivers,  and  necessarily  moved  by 
water  to  Hickman.  The  Louisville  &  Nashville  gradually  extended 
its  lines  into  the  southeast,  by  construction,  lease,  and  purchase,  and 
the  first  record  of  the  reshipping  arrangement  at  Nashville  on  grain 
moving  over  its  line  was  in  1877,  although  it  may  have  been  in  effect 
prior  to  that  date.  The  then  traffic  manager  of  the  Louisville  & 
Nashville  testified  at  a  former  hearing  in  this  case  that  elaborate  re- 
shipping  rules  and  regulations  were  established  between  the  Louis- 
ville &  Nashville  and  the  Nashville,  Chattanooga  &  St.  Louis  in  I8T8. 
Thus  it  will  be  seen  that  while  the  reason  assigned  for  the  establish- 
ment by  the  Nashville  &  Chattanooga  of  the  reshipping  privilege  was 
competition  on  the  Cumberland  River,  and  the  desire  of  that  line  to 
secure  the  haul  to  Nashville,  this  privilege  was  early  extended  to 
grain  transported  from  the  Ohio  River  to  Nashville  by  the  Louisville 
&  Nashville,  and  is  now  in  effect  also  on  grain  moving  from  Mem- 
phis, Tenn.,  via  the  Nashville,  Chattdnooga  &  St.  Louis.  In  1880  the 
Ex)uisville  &  Nashville  acquired  control  of  the  NashviUe,  Chattanooga 
&  St.  Louis  through  stock  ownership,  and  at  that  time  there  were  no 
other  rail  carriers  serving  Nashville,  the  Tennessee  Central  not  then 
baving  been  constructed. 

The  testimony  of  the  carriers  was  that  rates  on  grain  w^re  first  made 
From  Nashville  to  points  in  the  southeast  and  that  competition  of  the 
IDumberland  River  boatfi  fixed  the  amoimt  of  the  rates  subsequently 
nade  from  the  Ohio  River  crossings.    In  our  reports  in  Ftmrth  Section 
VioloHont  in  the  Southeast,  30  I.  C.  C,  153,  and  32  I.  C.  C,  61,  we 
Found  that  the  rates  from  the  Ohio  and  Mississippi  river  crossings  to 
Atlanta,  for  instance,  were  the  result  of  severe  competition  between  the 
rarious  direct  rail  lines  from  the  several  crossings  and  of  rail-and- 
vater  routes  through  the  At 
>roducts,  which  constitute  a  si 
he  west,  this  competition  was 
onapetition  of  boats  on  the  C 
mtial   in  fixing  the  relations 
liver  crossings  on  grain  movi 
t  fixed  the  measure  of  the  rat 

In  1873  the  first  bridge  was 
nd  as  there  was  a  difference 
bat  crossing  an  allowance  of 
rss  made  by  the  Ixmisville  & 
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As  lines  to  the  sontheast  were  ccHistructed  elevators  were  built  and  i 
similar  allowance  was  made  at  other  crossings,  and  competiti(xi  re- 
sulted in  an  equalization  of  rates  via  the  various  gateways.  The  rates 
to  Atlanta  and  the  other  complaining  cities  are  the  same  from  die 
several  Ohio  Eiver  crossings,  and  rates  from  Memphis  are  uniformlj 
lower  than  those  from  the  Ohio  River  by  4  c^its  per  100  pounds. 
The  general  basis  of  rates  from  points  north  or  west  of  the  Ohio  and 
Mississippi  rivers  is  lowest  combination  on  the  rivers  and  in  order 
to  equalize  routes  it  was,  and  is,  frequently  necessary  for  the  lines 
either  to  or  from  the  crossings,  sometimes  both,  to  accept  less  thin 
their  local  rates.  From  this  resulted  the  establishment  of  the  re- 
shipping  privilege  at  the  crossings. 

Even  if  it  were  true  that  competition  on  the  Cumberlcmd  Kver 
was  the  reason  which  led  to  the  inauguration  of  the  reshipping  prir- 
ilege  at  Nashville,  transportation  conditions  soon  changed  with  tbe 
construction  of  numerous  lines  from  the  grain  fields  of  the  west  to 
the  crossings  and  from  the  crossings  to  the  southeast,  making  it  pos- 
sible for  grain  to  move  from  points  of  production  to  destinations  io 
the  southeast  via  all-rail  routes,  some  of  which  do  not  serve  Na^ 
ville;  and,  whereas  the  grain  which  it  is  stated  the  reshipping  privi- 
lege was  established  to  attract  via  the  Nashville  &  Chattanooga  ne^ 
essarily  moved  a  part  of  the  way  by  water,  in  sacks,  the  establish- 
ment of  all-rail  routes  made  it  practically  essential  for  a  gnis 
market  to  receive  its  grain  in  bulk,  for  the  purpose  of  storage,  grad- 
ing, and  treatment.  The  Nashville  market  could  compete,  of  oonia 
only  on  an  equality  of  rates  with  the  Ohio  River  markets,  and  it  is 
significant  that  following  the  allowance  for  elevation  at  the  latter  i 
similar  allowance  was  made  at  the  former,  and  still  is,  althooj^ 
the  allowance  at  all  of  these  points  is  only  one-half  of  what  it 
formerly  was. 

It  was  further  testified  by  defendants  that  the  milling-in-trasst 
privilege  on  grain  was  voluntarily  established  at  Nashville,  thisb^ 
the  first  privilege  of  the  kind  in  the  country,  and  that  a  demand  of 
the  southeastern  lines  for  either  its  removal  or  its  extension  to  o^ 
points  resulted  in  its  establishment  at  a  number  of  points  in  tbe 
southeast  The  reason  for  the  inauguration  of  this  privily  ^ 
Nashville  was  stated  to  be  to  enable  a  miller  at  that  point  to  oipenk 
his  mill  during  the  entire  year,  the  mill  having  previously  been  op- 
erated only  during  the  periods  when  grain  could  be  secured  via  tltf 
river.  It  is  difficult  to  understand  why  there  was  less  competition  (^ 
grain  moving  to  Nashville  to  be  milled  than  on  grain  moving  to  tbt 
point  to  be  reshipped,  or  why  milling  in  transit  was  a  matter  of  faTor 
and  reshipping  of  necessity. 

Upon  consideration  of  the  facts  of  record  as  to  the  history  of  t^ 
carriers  defendant  and  the  establishment  and  extension  of  the  R- 
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shipping  or  rebilling  privilege  we  are  not  of  opinion  that  the  estab- 
lishment or  maintenance  of  this  privilege  was  compelled  by  the  com- 
petition of  boats  on  the  Chmiberland  Biver. 

The  rates  to  Nashville  on  grain  are  10  cents  from  the  Ohio  Biver 
crossings  and  11  cents  from  Memphis,  and  these  rates  are  exceeded  at 
intermediate  points.  The  maximum  rates  from  the  crossings  to  such 
intermediate  points  are  20  cents  from  Cairo,  16  cents  from  Paducah 
and  Louisville,  18  cents  from  Memphis,  and  16  cents  from  Hender- 
son, Ky.  The  maximum  rate  from  Hickman  is  14  cents.  These  de- 
partures are  sought  to  be  justified  on  the  ground  of  water  competi- 
tion. Applications  are  on  file  covering  same  and  the  justification 
for  the  extent  of  the  deviations,  if  such  deviations  are  found  to  be 
justified,  will  be  separately  considered.  The  rates  to  Nashville  from 
the  river  crossings  are  not  in  any  case  higher  than  the  rates  to  more 
distant  points  to  which  Nashville  is  intermediate. 

In  Fourth  Section  Violations  in  the  Southeast^  supra^  the  Com- 
mission considered  the  rate  adjustment  from  the  Ohio  and  Mississippi 
river  crossings  to  a  majority  of  these  complaining  cities,  and  afforded 
relief  only  in  connection  with  the  rates  to  Macon  and  Columbus,  Ga. 
The  orders  issued  by  the  Commission  in  that  proceeding  require  the 
departures  to  be  removed  on  or  before  October  1  of  this  year,^  and  the 
carriers  have  stated  it  to  be  their  intention  to  revise  their  rates  from 
Nashville  in  harmony  with  the  revised  rates  from  the  crossings.  The 
Commission's  orders  were  intended  to  cover  rates  in  connection  with 
which  there  are  milling  in  transit,  reshipping,  and  other  privileges. 

With  the  advantage  of  the  reshipping  privilege,  Nashville  dealers 
can  compete  with  Atlanta  dealers  on  an  equality  of  rates  in  the  city  of 
Atlanta  itself  and  at  points  to  which  rates  are  made  by  combination 
on  Atlanta,  while  the  former  have  a  substantial  advantage  at  points 
the  rates  to  which  are  the  same  as,  or  made  with  relation  to,  the 
Atlanta  rates.  To  a  point  taking  the  same  rate  from  the  crossings 
as  Atlanta,  Nashville's  advantage  is  the  amount  of  the  local  rate 
from  Atlanta,  while  to  a  point  taking  a  rate  from  the  crossings,  say, 
2  cents  per  100  pounds  higher  than  Atlanta,  "Nashville's  advantage 
is  the  amoimt  of  the  local  rate  less  2  cents.  The  above  statements 
would  be  true,  of  course,  as  to  the  other  nine  complaining  cities. 

When  it  appears  that  the  favored  point  secures  an  advantage 
through  the  granting  to  it  of  a  privilege  not  compelled  by  competi- 
tion and  that  there  is  no  substantial  dissimilarity  of  conditions,  trans- 
portation or  otherwise,  surroimding  the  transportation  to  the  favored 
and  to  the  complaining  cities,  a  showing  of  the  rate  situation,  from 
which  it  is  evident  that  the  prejudice  and  disadvantage  are  real  and 
substantial,  is  as  convincing  a  showing  of  a  violation  of  section  3  as 

*8inoe  extended  to  January  1,  1915. 
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it  is  generally  practicable  to  make.  There  is  before  us  snbstantitl 
evidence  as  to  the  effect  of  this  prejudice  and  disadvantage  and  npoD 
consideration  of  the  facts  of  record  in  the  recent  and  the  fonner 
hearings  in  this  case  and  in  the  recent  hearings  on  the  defendants' 
fourth  section  applications  we  are  of  opinion,  and  find,  that  the 
granting  of  the  rebilling  or  reshipping  privilege  at  Nashville  and  the 
denial  of  it  at  Atlanta  and  the  other  complaining  cities  constitutes  i 
violation  of  section  8,  and  that  there  has  been  no  showing  made  hj 
defendants  under  either  section  8  or  section  4  why  an  order  in  sub- 
stantial conformity  with  the  order  of  June  9,  1911|  should  not  be 
entered.    Such  action  will  therefore  be  taken. 
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THE  TAP  LINE  CASE. 

Investigation  and  Suspension  Docket  No.  11. 

PETITION  OF  THE  SIBLEY,  LAKE  BISTENEAU  &  SOUTHERN 

RAILWAY  COMPANY. 


SubmiUed  June  It,  1914.    Decided  July  tS,  1915. 


Modification  of  orders  inr  the  Tap  Line  case  in  favor  of  the  petitioner  beyond  rates 
sanctioned  by  the  Commission's  order  of  July  29,  1914,  not  found  justified. 
Increase  of  divisions  and  of  reparation  denied. 

H.  M.  Qarwooi  and  TF.  J?.  Thurmond  for  Sibley,  Lake  Bisteneau  & 
Southern  Railway  Company. 

FouBTH  Supplemental  Report  of  the  CoifiassioN. 

Hablan,  Commissioner: 

This  is  a  rehearing  upon  motion  of  the  Sibley,  Lake  Bisteneau  & 
Southern  Railway  Company,  one  of  the  parties  to  the  original  pro- 
ceeding in  the  Tap  lAne  case.  In  our  report  on  that  proceeding,  23 
I.  C.  C,  277,  594,  we  recognized  the  Sibley,  Lake  Bisteneau  &  Southern 
as  a  common  carrier  tap  luxe,  but  found  that  it  could  not  lawfully  re- 
ceive divisions  from  its  connecting  trunk  lines  on  the  product  of  the  pro- 
prietary mill  in  excess  of  1  cent  per  100  pounds.  Li  the  testimony 
offered  at  the  rehearing  and  in  the  motion  therefor  it  is  alleged  in 
substance  that  the  general  conditions  upon  which  the  Commission 
based  its  findings  in  the  Tap  lAne  case,  supra,  do  not  apply  to  the 
Sibley,  Lake  Bisteneau  &  Southern  Railway  and  that  die  division 
fixed  by  the  Commission  of  1  cent  per  100  pounds  is  inadequate  com- 
pensation for  the  service  performed  by  the  tap  line.  It  was  not  con- 
tended that  the  conditions  of  control  and  operation  were  incorrectly 
described  on  the  original  report.  On  the  contrary  it  was  admitted 
that  "the  original  record  is  substantially  correct;''  but  it  is  alleged 
that  the  divisions  that  were  in  effect  between  this  tap  line  and  its 
trunk  line  connections  prior  to  May  1,  1912,  were  not  excessive,  but 
were  just  and  reasonable,  and  were  lower  than  the  divisions  between 
carriers  in  the  same  territory  for  a  service  similar  to  or  less  than  that 
performed  by  the  Sibley,  Lake  Bisteneau  &  Southern  Railway.  It 
was  further  alleged  that  the  division  fixed  by  the  Commission  was 
wholly  inadequate  to  pay  the  cost  of  operation  and  has  resulted  in  a 
loss  of  revenue  to  the  tap  line  of  about  $1,000  per  month.  It  is  stated 
that  there  is  due  to  the  Sibley,  Lake  Bisteneau  &  Southern  Railway 

86Laa  485 


486  IKTSB8TATB  OOMMEBOB  COMMISSION  BEPOBTS. 

Company  from  its  immediate  comiections,  the  Louisiaiia  &  Arkansas, 
and  the  Vicksburg,  Shreveport  &  Pacific,  about  $31,000  on  the  basis 
of  the  old  divisions,  for  which  reparation  is  asked. 

Subsequent  to  the  filing  of  the  motion  for  rehe^tring  affidavits  and 
statements  were  submitted  showing  to  the  satisfaction  of  the  Com- 
mission that  the  proprietary  company  had  discontinued  its  lumb^- 
ing  operations  and  was  no  longer  connected  with  or  interested  in  any 
timber  properties  or  industrial  operations  on  or  near  the  Sibley,  Lake 
Bisteneau  &  Southern  Railway.  Thereupon  the  Comnussion  made 
an  order,  dated  November  10,  1913,  vacating  and  setting  aside  its 
orders  in  the  Tap  Line  case  so  far  as  they  related  to  the  Sibley,  Lake 
Bisteneau  &  Southern  Railway  Company,  and  that  line  was  dis- 
missed as  a  party  to  the  above-entitled  proceeding  as  of  Novemb^ 
10,  1913. 

Following  the  opinion  of  the  Supreme  Court  of  the  United  States 
and  the  orders  relating  thereto  in  the  Tap  Line  ca^es,  234  U.  S.,  1,  the 
Commission  issued  its  second  supplemental  report,  31  I.  C.  C,  490, 
and  by  an  order  entered  in  connection  therewith  on  July  29, 1914,  the 
orders  of  the  Commission  entered  herein  on  May  14, 1912,  and  OctoW 
30,  1912,  and  all  orders  entered  subsequent  thereto  with  respect  to 
through  routes,  joint  rates  and  divisions  between  trunk  lines  and  tap 
lines  parties  to  the  original  proceeding  were  vacated  and  set  aside, 
and  the  trunk  lines  were  required,  on  or  before  October  1,  1914,  <» 
not  less  than  five  days'  notice,  to  reopen  through  routes  and  publish 
joint  rates  to  interstate  destinations  with  each  of  the  tap  lines  parties 
to  the  record  with  which  they  respectively  have  connections  (X 
junctions.  That  order  fixed  the  maximum  allowances  and  divisioDS 
that  may  be  paid  by  the  trunk  lines  named  to  their  respective 
tap-line  connections  on  interstate  shipments  of  lumber  and  forest 
products  moving  from  points  thereon  from  May  1,  1912,  to  the  effec- 
tive date  of  the  rates  and  divisions  established  in  compUance  with  the 
order.  In  the  third  supplemental  order  entered  January  4,  1915, 
the  maximiun  allowances  or  divisions  fixed  in  the  order  of  July  29, 
1914,  were  made  apphcable  on  tap  lines  which  were  dismissed  aa 
parties  to  the  tap-line  proceeding  prior  to  that  date. 

The  alleged  loss  of  revenue  is  apparently  based  on  the  original 
allowance  of  1  cent  per  100  pounds.  On  the  basis  of  the  maximum 
divisions  fixed  by  the  order  of  July  29,  1914,  which  are  made  ap|£- 
cable  to  shipments  moving  subsequent  to  April  30,  1912,  the  rev^oe 
derived  from  shipments  of  lumber  and  forest  products  would  be 
increased  from  50  per  cent  to  150  per  cent  over  that  derived  from  the 
original  allowance.  On  the  product  of  the  proprietary  mill,  which  is 
located  5^  miles  from  the  jimction,  the  division  apphcable  is  1}  cents 
per  100  pounds  and  on  the  product  of  the  independent  miUs  located 
from  12  to  25  miles  from  the  junction  2  cents  and  2^  cents  per  100 
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pounds.  It  is  assumed  that  a  readjustment  with  the  petitioner  will 
be  made  on  that  basis  by  its  trunk  line  connections. 

The  real  issue  now  presented  for  determination  is  whether  or  not 
the  Commission  shall  modify  its  order  of  November  10,  1913|  and 
make  the  dismissal  of  the  Sibley,  Lake  Bisteneau  &  Southern  Railway 
Company  effective  as  of  May  1, 1912,  thus  reheving  it  from  the  force 
and  effect  of  any  and  all  orders  heretofore  entered  in  this  proceeding. 

The  conclusions  of  the  Commission  announced  in  its  original  and 
supplemental  reports  herein  were  reached  after  a  careful  review  of 
the  whole  record  and  the  modifications  made  in  the  second  supple- 
mental report  are  in  conformity  with  the  decision  of  the  Supreme 
Court  as  hereinbefore  stated.  There  is  no  evidence  to  warrant  the 
readjustment  demanded  by  petitioner  of  the  divisions  in  effect 
between  May  1,  1912,  and  November  10,  1913.  Upon  the  whole 
record  we  find  and  conclude  that  there  is  no  justification  for  a  further 
modification  of  our  orders  so  far  as  they  relate  to  the  Sibley,  Lake 
Bisteneau  &  Southern  Railway  Company.  The  petition  of  that  line 
for  increased  divisions  and  reparation  will  therefore  be  denied,  and 
an  order  will  be  entered  in  accordance  with  this  finding. 
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No.  6999. 
FEDERAL  SUGAB  REFINING  COMPANY 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  ET  AL 


BuJniimed  November  25,  1914.    Decided  Jul^  26,  1915. 


Through  route  and  maximum  joint  rates  applicable  thereto  establiahed  for  ^ 
transportation  of  sugar  from  Yonkers,  N.  Y^  to  all  points  on  the  line  of 
the  Central  Railroad  Company  of  New  Jersey. 

Bigelow  cfe  Wise  for  complainant. 

/.  E.  Reynolds  for  Central  Railroad  Company  of  New  Jersey. 

Report  of  the  Commission. 

Hall,  Com/missioner: 

The  complainant,  a  corporation  engaged  in  the  business  of  refining 
sugar  at  Yonkers,  N.  Y.,  filed  its  complaint  against  defendant,  the 
Central  Railroad  Company  of  New  Jersey,  hereinafter  termed  the 
rail  line,  and  Ben  Franklin  Transportation  Company,  hereinafter 
termed  the  water  line,  alleging  that  said  carriers  had  refused  vA 
neglected  to  establish  voluntarily  a  through  rout^  and  joint  rates  fof 
the  transportation  of  sugar  from  Yonkers  to  points  on  the  rail  liitf< 
and  prayed  for  an  order  which  should  establish  such  through  route 
and  "  joint  rates  on  a  parity  with  the  rates  on  sugar  from  New  York 
to  the  same  points  as  the  maximum  to  be  charged,"  and  prescribe  the 
divisions  of  the  rates  and  the  terms  and  conditions  under  which  the 
through  route  should  be  operated. 

The  rail  line  by  its  answer  sets  up  three  defenses :  (1)  Complainant 
a  single  shipper  of  a  single  commodity,  is  not  legally  entitled  to  de 
mand  the  establishment  of  a  through  route  and  joint  rates;  (2)  the 
issues  are  the  same  as  those  involved  in  former  proceedings  between 
the  complainant  and  the  rail  line  before  the  Commission  and  the 
courts,  and  the  question  presented  is  res  ad  judicata;  (3)  such  joint 
rates,  if  established  by  this  Commission,  should  not  be  less  than  a 
combination  of  the  existing  local  rates  of  the  water  line  froiQ 
Yonkers  to  Jersey  City,  N.  J.,  and  of  the  rail  line  thence  to  destini- 

tion. 

No  answer  was  filed  by  the  water  line,  but  at  the  hearing  its  ago^ 

testified  that  it  was  willing  to  have  the  prayer  of  the  complaint 

granted. 
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Yonkers  is  located  on  the  east  side  of  the  Hudson  River,  distant 
about  16  miles  by  water  from  a  connection  with  the  rail  line  at  its 
Jersey  City  terminal.  For  some  20  years  sugar  refined  by  com- 
plainant at  Yonkers  has  been  transported  by  the  water  line  from 
Yonkers  to  this  connection  and  there  received  by  the  rail  line  for 
further  transportation.  For  such  transportation  complainant  pays 
the  local  rate  of  the  water  line  and  the  local  rate  of  the  rail  line  from 
its  Jersey  City  terminal  to  destination. 

Complainant  may  now  ship  its  product  from  Yonkers  by  rail  over 
the  lines  of  the  New  York  Central  &  Hudson  River  Railroad  Com- 
pany, hereinafter  termed  the  New  York  Central,  and  the  defendant 
rail  line.  For  such  shipments  a  through  route  and  joint  rates  have 
been  established  with  the  concurrence  of  the  rail  line. 

The  water  line  is  and  has  been  since  1894  a  corporation  duly  or- 
ganized and  existing  under  the  laws  of  the  State  of  New  York  for 
the  transportation  of  passengers  and  freight  by  steamboats,  tugboats, 
barges,  and  lighters.  It  has  a  capital  stock  of  $100,000,  a  surplus 
of  $37,000,  and  assets  of  $245,000,  including  tugs,  steam  lighters, 
barges,  and  a  passenger  boat,  20  in  all.  Its  principal  business  is 
the  transportation  of  freight  on  the  Hudson  River  and  in  New  York 
harbor.  This,  with  a  small  amount  of  passenger  business,  yields  an 
annual  gross  income  of  about  $190,000.  It  has  sufficient  capital 
and  facilities  for  transportation  to  enable  it  to  meet  adequately  the 
obligations  which  would  arise  from  the  establishment  of  the  through 
route  and  joint  rates  here  sought.  It  is  a  common  carrier  in  both 
interstate  and  intrastate  commerce  of  all  kinds  of  merchandise^  con- 
trolling its  own  dock  facilities  at  Yonkers  and  serving  shippers  not 
only  at  Yonkers  but  at  neighboring  points.  The  complainant  has  no 
interest,  direct  or  indirect,  in  the  water  line.  One  of  the  stockholders 
in  the  water  line  owns  about  100  or  140  shares  of  the  capital  stock  of 
complainant. 

The  course  of  shipment  over  the  through  route  now  in  existence 
from  Yonkers  to  points  on  the  rail  line  is  from  complainant's  ship- 
ping platform  on  its  spur  track  connected  with  the  rails  of  the  New 
York  Central  to  the  yard  of  that  carrier  at  Sixtieth  street,  in  the 
Borough  of  Manhattan,  New  York  City,  N.  Y.  There  delivery  is 
made  to  the  car  floats  of  the  rail  line.  The  Sixtieth  street  yard  is 
greatly  congested,  and  delivery  of  cars  to  floats  is  generally  delayed* 
sometimes  for  as  much  as  10  days.  As  contrasted  with  this,  ship- 
ments moving  from  complainant's  plant  at  Yonkers  via  the  water 
line  to  a  connection  with  the  rail  line  on  the  New  Jersey  shore  are 
usually  delivered  on  the  same  day  or  the  following  morning. 

During  the  three  months  preceding  the  filing  of  this  complaint 
complainant  shipped  257  cars  via  the  water  line  to  points  on  the 
rail  line,  and  should  a  through  route  and  joint  rates  be  established 
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the  number  of  cars  so  shipped  would  be  increased.  Another  shippei 
of  sugar  located  at  Yonkers  is  in  a  position  to  utilize  the  through 
route  and  joint  rates  sought  And  while  at  the  outset  such  through 
route  and  joint  rates  might  be  used  only  by  complainant  and  the 
the  other  shipper  referred  to,  they  would  be  open  to  all  and  available 
to  the  public.  The  first  contention  of  defendant  rail  line  is  not 
sustained. 

Prior  to  the  filing  of  this  complaint  the  parties  hereto  endeavored 
to  reach  an  agreement  for  the  establishment  of  a  through  route  and 
joint  rates  and  as  to  divisions.  The  application  of  New  York  City 
rates  on  sugar  from  Yonkers  was  contemplated  from  the  beginning. 
After  some  negotiations  relating  to  class  rates  an  agreement  was 
reached.  The  rail  line  prepared  and  submitted  to  the  water  line  a 
tariff  prescribing  a  through  route  and  fixing  the  joint  rates.  The 
divisions  between  the  two  lines  were  also  agreed  upon.  Before  the 
tariff  was  filed  with  this  Commission  the  vice  president  of  the  rail 
line  declined  to  proceed  imder  the  agreement,  stating  as  his  reason 
that  another  water  carrier  operating  on  the  Hudson  Eiver  had  asked 
for  through  routes  and  joint  rates. 

The  rail  line  participates  in  a  through  rail-and-water  route  and 
joint  rates  between  points  on  its  line  and  Maiden,  N.  Y.,  a  point  on 
the  Hudson  River  something  over  75  miles  north  of  Yonkers. 

The  duty  of  carriers  subject  to  the  provisions  of  the  act  to  regu- 
late commerce,  '^  to  establish  through  routes  and  just  and  reasonable 
rates  applicable  thereto,"  and  the  power  of  the  Commission  to  estab- 
lish through  routes  and  joint  rates  are  set  forth  in  sections  1,  % 
and  15  of  the  act. 

The  rail  line  contends  that  the  issues  here  presented  have  already 
been  adjudicated,  and  refers  to  the  following  cases:  Federal  Sugar 
Refining  Co.  v.  B.  cfe  0.  R.  R.  Co.,  17  I.  C.  C,  40 ;  Federal  Sugar 
Refining  Co.  v.  B.  &  0.  R.  R.  Co.,  20  I.  C.  C,  200 ;  Urdted  States  t. 
B.  (&  0.  R.  R.  Co.,  231  U.  S.,  274.  The  technical  plea  of  m 
adjudicaia  has  no  application  to  an  order  of  the  Commission.  Aside 
from  this,  however,  the  issue  in  this  proceeding  is  whether  or  not  a 
through  route  and  joint  rates  should  be  established  by  the  two  defend- 
ants, and  this  issue  was  not  involved  or  determined  in  any  case  relied 
on  by  the  rail  line. 

That  carrier  publishes  generally,  via  the  through  route  which  it 
joins  in  maintaining,  joint  rates  on  sugar  from  Yonkers  to  points 
on  its  line  the  same  in  amoimt  as  from  New  York  and  Jersey  City, 
N.  J.,  which  take  the  same  rates.  The  exceptions  to  the  general  ruk 
are  that  for  points  within  about  90  miles  from  the  point  of  receipt 
by  the  rail  line  the  rates  from  Yonkers  are  higher  than  the  New  York- 
Jersey  City  rates. 
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Thus,  at  the  time  of  the  hearing  the  joint  rate  via  the  New  York 
Central  and  rail  line  from  Yonkers  to  Easton,  Pa-,  and  Scranton, 
Pa-,  distant  from  Jersey  City  72.9  miles  and  191.1  miles,  respectively, 
was  13  cents  (now  13.4  cents)  per  100  pounds.  The  rates  of  the  rail 
line  from  New  York  or  Jersey  City  to  those  points  were,  respec- 
tively, 8  cents  and  13  cents.  Effective  August  2, 1915,  these  rates  will 
be,  respectively,  8.4  cents  and  13.4  cents. 

The  rate  of  the  water  line  for  the  transportation  of  sugar  from 
Yonkers  to  the  rail  line's  terminal  at  Jersey  City  is  10  cents  a  bar- 
rel, or  3  cents  a  bag,  which  is  said  to  be  approximately  3  cents  per  100 
pounds.  The  tariff  of  the  water  line  is  not  on  file  with  the  Com- 
mission. 

The  evidence  is  to  the  effect  that,  if  the  through  route  sought  is 
established,  joint  rates  on  sugar  applicable  thereto  should  not  exceed 
the  joint  rates  maintained  from  Yonkers  by  the  New  York  Central 
and  the  rail  line.  We  find  that  such  rates  from  Yonkers  via  a 
through  route  of  the  defendants  to  points  on  the  rail  line,  which  are 
not  in  excess  of  the  joint  rates  contemporaneously  maintained  from 
Yonkers  by  the  New  York  Central  and  the  rail  line,  are  reasonably 
high  and  not  unjust  or  unreasonable  to  the  carriers.  The  record  does 
not  show  that  the  lower  New  York- Jersey  City  rates  to  near-by  points 
on  the  rail  line  constitute  a  standard  of  what  are  just  and  reasonable 
rates  to  those  points  from  Yonkers. 

Upon  the  record  we  find  and  conclude  that  a  through  route  should 
be  established  by  defendants  between  Yonkers  and  all  points  on  the 
line  of  the  rail  line,  and  that  joint  rates  on  sugar  should  be  estab- 
lished over  such  route  not  in  excess  of  the  joint  rates  in  effect  between 
Yonkers  and  those  points. 

Defendant  rail  line  contends  that  even  if  a  through  route  should 
be  established,  complainant  ''has  failed  to  show  the  reasonableness 
of  a  division  of  a  through  rate  from  Yonkers  to  this  defendant  on 
the  basis  of  three  cents  less  than  defendant's  present  rates  from  New 
York  City  or  Jersey  City."  While  complainant  prays  that  divisions 
of  the  joint  rate  be  prescribed  as  between  the  defendants,  the  issues 
arising  at  this  time  do  not  include  the  matter  of  divisions.  The  de- 
fendants at  one  time  agreed  as  to  the  divisions  of  the  joint  rates  and 
should  make  a  bona  fide  effort  again  to  reach  an  agreement. 

The  pleadings  in  this  case  afford  no  basis  for  an  order  requiring 
the  establishment  of  a  through  route  or  joint  rates  for  the  transporta- 
tion of  classes,  or  commodities  other  than  sugar.  Some  testimony 
regarding  these  was,  however,  introduced  without  objection,  and  it 
would  seem  that  the  defendants  should  consider  them  in  making  the 
through  arrangement 

An  order  in  accordance  with  these  conclusions  will  be  entered. 
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No.  7544. 
JOHN  S.  SEYMOUR 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD   &    STEAM- 
SHIP COMPANY  ET  AL. 


Submitted  February  16, 1915,    Decided  July  t6y  1915. 


Following  U.  8.  v.  P.  <k  R.  Ry.  Co.,  188  Fed.,  484;  Held,  That  the  transportatioii 
of  sugar  from  Germany,  through  the  United  States  in  bond,  to  destinations  in 
Mexico,  is  not  subject  to  the  jurisdiction  of  the  Commission. 

J.  D.  MiUer  for  complainant. 

C.  W.  Owen  and  J.  R.  Christian  for  defendants. 

Report  of  the  Commission. 

Hall,  Commissioner: 

In  1913  complainant  imported  about  1,200,000  pounds  of  sugar 
from  Germany  for  final  delivery  at  points  in  Mexico.  Upon  the 
arrival  of  the  sugar  at  New  Orleans  complainant  tendered  it  there 
to  defendant  for  delivery  at  destinations  in  Mexico.  Defendant, 
however,  on  account  of  the  alleged  condition  of  disorder  in  Mexico 
was  unwilling  to  undertake  to  eflfect  delivery  there  by  the  Mexiciui 
railroads  connecting  with  it  at  the  border  points.  Accordingly, 
bills  of  lading  were  issued  by  defendant,  and  accepted  by  complain- 
ant, showing  Eagle  Pass  or  El  Paso  as  destinations,  and  the  ship- 
ments were  transported  to  those  points.  They  were  there  delivered 
to  complainant's  representative  and,  as  shown  by  certificates  of  the 
United  States  customs  officials,  were  actually  exported  to  Mexico. 
Some  of  the  bills  bear  the  notation,  ''ultimate  destination,  Mexico." 
It  definitely  appears  that  defendant  was  fully  advised  of  the  in- 
tended ultimate  destination  of  the  sugar,  and,  in  fact,  the  ship- 
ments were  made  in  bond.  Reparation  is  asked  for  alleged  over- 
charges. 

Section  1  of  the  act  provides: 

That  the  provisions  of  this  act  shall  apply  *  *  *  to  any  common  carrier  or 
carriers  engaged  in  the  transportation  of  passengers  or  property  *  *  •  from  one 
state  or  territory  of  the  United  States  or  the  District  of  Columbia,  to  any  other  state 
or  territory  of  the  United  States  or  the  District  of  Columbia,  or  from  one  place  in 
a  territory  to  another  place  in  the  same  territory,  or  from  any  place  in  the  United 
States  to  an  adjacent  foreign  country,  or  from  any  place  in  the  United  States  through 
a  foreign  country  to  any  other  place  in  the  United  States,  and  alao  to  the  transpor- 
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(Btbn  in  like  maimer  of  property  shipped  from  any  place  in  the  United  States  to 
a  foreign  country  and  carried  from  such  place  to  a  port  of  tranashipment,  or  shipped 
from  a  foreign  country  to  any  place  in  the  United  States  and  carried  to  such  place 
from  a  port  of  entry  either  in  the  United  States  or  an  adjacent  foreign  country. 

In  construing  the  Elkins  act,  which  penalizes  rebating  or  dis- 
crimination ''in  respect  to  the  transportation  of  any  property  in 
interstate  or  foreign  commerce  by  any  common  carrier  subject  to 
said  act  to  regulate  commerce  and  the  acts  amendatory  thereof" 
whereby  property  is  ''transported  at  a  less  rate  than  that  named 
in  the  tariffs  published  and  filed  by  such  carrier,  as  is  required  by 
said  act  to  regulate  commerce  and  the  acts  amendatory  thereof," 
the  district  court  for  the  eastern  district  of  Pennsylvania  said: 

The  legal  question  may  be  stated  thus:  Does  the  Elkins  act  concerning  interstate 
commerce  apply  to  the  continuous  transportation  of  goods  from  a  foreign  country  to  a 
a  foreign  country  if  such  goods  are  merely  carried  in  bond  across  two  or  more  states 
of  the  Union?  In  the  case  now  on  trial  a  cargo  of  sugar  was  shipped  from  Hambuig, 
Germany,  destined,  as  the  bill  of  lading  states,  "to  Philadelphia  for  transportation  in 
bond  to  Raymond,  Alberta,"  Canada,  and  it  was  taken  to  its  destination  by  continu- 
ous and  uninterrupted  transportation  at  the  hands  of  successive  carriers.  *  *  * 
This  was  an  unbroken  series  of  continuous  acts  of  transportation  beginning  at  Ham- 
burg and  ending  at  Alberta,  by  which  the  sugar  was  merely  moved  across  the  United 
States  in  its  transit  between  two  foreign  countries,  and  the  Elkins  act  as  I  read  it  does 
not  attempt  to  regulate  such  a  transaction  at  all.  *  *  *  All  the  parties  from  the 
beginning  to  the  end  intended  to  assist  in  a  continuous  transportation  from  oue  foreign 
country  to  another,  and  this  intention  was  carried  out  in  good  &iith  and  without  inter- 
ruption. *  *  *  The  sugar  started  in  Germany,  and  was  then  and  aWays  thereafter 
destined,  not  for  Philadelphia,  but  for  Canada.  *  *  *  So  far  as  appears,  such  a 
transaction  b  not  within  the  mischief  which  the  act  was  intended  to  remedy,  and  it 
certainly  does  not  seem  to  be  within  the  language  of  the  statute.  U.  8,  v.  P,  ^ 
R.  Ry.  Co,,  188  Fed.,  484. 

The  Supreme  Court  in  numerous  decisions  has  declared  that  the 
nature  of  any  commerce  is  determined  by  its  essential  character  and 
not  by  its  mere  accidents.  (7.,  N.  0.  &  T.  P.  Ry.  v.  /.  C.  C,  162  U.  S., 
184;  S. P.  Terminal  Co.  v.  /.  C.  C,  219  U.  S.,  498;  Ohio  R.  R.  Comm.  v. 
Warthinffton,  225  U.  S.,  101 ;  T.<kN.  0.  R.  R.  Co.  v.  Sabine  Tram  Co., 
227  U.  S.,  Ill;  Louisiana  R. R.  Comm.  v.  T.  dk  P.  Ry.,  229  U.  S.,  336; 
Baer  Bros.  v.  D.  dk  R.  G.  R.  R.,  233  U.  S.  479;  /.  C.  R.  R.  v.  Loui- 
siana R.  R.  Oomm.,  236  U.  S.,  157.  The  sugar  was  transported  from  a 
nonadjacent  foreign  country,  through  the  United  States,  to  destina- 
tions in  an  adjacent  foreign  country.  We  entertain  no  doubt  that 
the  regulatory  power  of  Congress  extends  to  the  transportation  within 
this  coimtry,  but  apparently  the  jurisdiction  of  this  Commission  does 

not. 

The  complaint  must  be  dismissed. 
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Invbstioatidn  and  Suspension  Docket  No.  674. 
SWITCHING  CHARGES  AT  ALEXANDRIA,  IND. 


BuhnUtted  AprU  H,  1915.    Decided  July  27,  1915. 


Increases  proposed  in  the  respondent's  switching  charge  to  the  Alexandrit 
Paper  Company  at  Alexandria,  Ind.,  found  not  justified.  Schedules  nnder 
suspension  ordered  canceled,  but  with  permission  to  respondent  to  pubM 
a  flat  charge  not  in  excess  of  $4  per  car  in  lieu  of  the  charge  proposed. 

F.  L.  Littleton  and  C.  P.  Stewart  for  respondents. 
Isaac  Bom  and  A.  B.  Cronk  for  protestant. 

Report  of  the  Commission. 

By  the  Commission  : 

By  schedules  filed  to  take  eflfect  January  1,  1915,  respondent. 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Bailway,  proposed  to 
establish  a  charge  of  1  cent  per  100  pounds,  minimum  $5  per  car,  for 
switching  traffic  between  respondent's  point  of  interchange  with  the 
Lake  Erie  &  Western  Railroad  and  the  Alexandria  Paper  Company*^ 
plant  at  Alexandria,  Ind.  Upon  protest  by  the  Alexandria  Paper 
Company  the  schedules  were  suspended  until  November  1,  191^ 
Prior  to  the  publication  of  the  suspended  schedules  a  charge  of  $2 
per  car  was  maintained  for  the  switching  service  involved  and  service 
to  and  from  other  industries  at  Alexandria.  Following  the  hearing 
the  charge  to  industries  other  than  protestant's  was  increased  to  $3 
per  car,  effective  April  12, 1915.  The  schedules  effecting  this  increase 
were  not  protested  and  were  not  suspended.  The  Lake  Erie  &  We^- 
ern,  which  is  not  a  respondent  herein,  absorbs  respondent's  switching 
charge  to  the  extent  of  $2  per  car,  irrespective  of  its  line-haul  rev- 
enue, so  that  protestant  would  bear  the  whole  increase  proposed 
unless  the  Lake  Erie  &  Western  should  increase  the  amount  of  its 
absorption.  The  record  does  not  disclose  what  action  the  Lake  Erie 
&  Western  will  take  in  the  event  the  switching  charge  proposed  be- 
comes effective.  The  schedules  suspended  were  published  to  apply 
also  on  intrastate  traffic,  but  upon  hearing  before  the  Public  Service 
Commission  of  Indiana  the  carriers  voluntarily  agreed  to  withdraw 
their  intrastate  application  pending  the  adjudication  of  the  instant 
case. 

Alexandria  is  located  on  respondent's  Michigan  division,  12  miles 
north  of  Anderson,  Ind.,  and  40  miles  south  of  Wabash,  Ind.  It  is 
served  by  respondent  and  the  Lake  Erie  &  Western  only.  Protes- 
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tant's  plant  is  within  the  defined  switching  limits  of  Alexandria. 
The  interchange  tracks  of  the  carriers  named  are  6^08  feet  over  re- 
spondent's main  line  from  a  siding  maintained  by  respondent. 
Protestant's  plant  is  4,000  feet  up  the  siding.  There  are  two 
crossings  which  delay  switching  to  and  from  protestant'e  plant: 
One  at  the  point  of  intersection  with  the  Lake  Erie  &  Western; 
the  other  over  an  electric  line.  The  aiding  described  is  used 
also  to  store  cars  intended  for  protestant's  plant.  The  switch- 
ing charge  imposed  includes  the  switching  of  loaded  and  empty 
cars  to  and  from  protestant's  plant  and  switching  incidental 
to  the  handling  and  placement  of  cars  on  the  siding.  The  switching 
to  protestant's  plant  is  performed  by  the  southbound  local  train 
crew  on  its  nm  from  Wabash  to  Anderson,  operating  under  train 
orders.  The  switching  to  other  industries  is  performed  by  the  same 
freight  crew  on  its  northbound  local  run.  Protestai^it's  is  the  only 
industry  located  on  the  siding  described,  and  no  industry  in  operation 
is  situated  south  of  the  Lake  Erie  &  Western  crossing.  The  other 
industries  at  Alexandria  are  less  than  one-half  the  distance  from  the 
interchange  track  that  protestant's  plant  is,  and  switching  to  them 
involves  no  use  of  respondent's  main  line,  as  passing  or  team  tracks 
are  available.  About  80  per  cent  of  the  cars  to  and  from  Alexandria 
on  which  respondent  has  the  inbound  and  outbound  haul  move  to 
and  from  protestant's  plant. 

Respondent  justifies  the  increased  switching  charge  proposed  by 
the  cost  of  the  service;  the  different  charge  imposed  for  switching 
to  and  from  other  industries  at  Alexandria  by  an  alleged  difference  in 
the  cost  of  service.  Kespondent  expressly  disclaims  any  attempt  to 
protect  its  terminals  at  Alexandria  by  the  proposed  increased  charge 
involved.  Switching  to  protestant's  plant  is  stated  by  respondent's 
division  superintendent  to  require  from  two  to  three  hours  a  day, 
whether  the  cars  reach  Alexandria  over  the  Lake  Erie  &  Western 
or  over  respondent's  line.  The  cost  of  the  service  is  placed  at  a 
minimimi  of  $5  per  car,  including  crew  wages,  use  of  engine,  interest 
on  engine  investment  and  depreciation,  supplies,  and  road  and 
engine-house  expenses.  During  1914,  694  cars  were  switched  to  and 
from  the  Lake  Erie  &  Western  from  and  to  protestant's  plant.  Most 
of  the  shipments  were  inbound  intrastate  shipments  of  coal.  On  the 
basis  of  an  average  of  two  cars  per  day,  the  cost  of  switching  one  car 
is  estimated  at  $8.03,  the  time  consumed  one  and  one-half  hours.  To 
this  amoimt  $1.25  is  added  as  the  aggregate  cost  per  car  for  main- 
taining the  siding  used,  interest  on  the  money  invested  in  it,  and 
two  days'  per  diem  on  foreign  cars.  Taxes  not  included  in  this  esti- 
mate, overhead  expenses  other  than  those  included  in  the  use  of  the 
engine,  and  the  cost  of  maintaining  respondent's  main-line  track  from 
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the  interchange  track  to  the  siding  are  assumed  to  amount  to  more 
than  72  cents  per  car.  fiecfpondent's  local  agent  at  Alexandria  placed 
the  total  time  consumed  in  switching  at  two  hours.  On  this  basis  flie 
cost  would  be  $2.02  per  car,  exclusive  of  per  diem  payments,  the  cost 
of  maintaining  the  siding  used,  and  interest  on  the  investment  in 
the  siding.  However,  two  cars  per  day  represents  only  an  approxi- 
mate average.  Actually,  bunching  in  lots  of  from  6  to  10  cars  is 
frequent 

Respondent  contends  that  the  increased  capacity  of  modem  equip- 
ment and  the  increased  cost  of  supplies  doubles  the  value  of  tbe 
service  rendered  in  comparison  with  its  value  when  the  $2  charge  was 
established,  and  in  addition  cites  its  switching  charges  of  $4  and  $5 
per  car  at  certain  other  points  in  the  same  general  territory.  Its 
tariffs  show,  however,  that  switching  charges  at  other  points  in  ex- 
cess of  $3  per  car  are  exceptional.  To  only  one  point,  the  soldiers' 
home  at  Marion,  Ind.,  is  the  switching  charge  1  cent  per  100  pounds, 
minimum  $5  per  car.  The  soldiers'  home  at  Marion  is  3  miles  fr<«i 
respondent's  passenger  station  at  Marion.  The  charge  to  other  in- 
dustries at  Marion  is  $3. 

The  other  industries  at  Alexandria  do  not  compete  with  protestant, 
and  as  the  reasonableness  of  the  $3  charge  which  they  pay  is  not  be- 
fore us  we  can  not  use  it  to  measure  the  charge  involved.  niM>n  all  of 
the  facts  of  record,  we  find  that  the  proposed  increased  svritching 
charge  involved  has  not  been  justified,  but  that  respondent  has  jus- 
tified a  flat  charge  of  $4  per  car. 

An  order  will  be  entered  requiring  respondent  to  cancel  the  sched- 
ules suspended  but  without  prejudice  to  the  publication  of  the  &it 
charge  of  $1  per  car  found  justified. 
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1915  WESTERN  RATE  ADVANCE  CASE. 

Intbstioation  and  Suspension  Dooket  No.  556. 

RATE  INCREASES  IN  WESTERN   CLASSIFICATION  TER- 

RITORY. 


SubmUUd  June  26, 1916.    Decided  July  30, 191S. 


Showing  of  operatiiig  results  and  financial  condition  of  respondents  considered,  and 
upon  the  whole  record,  Held: 

1.  Proposed  increased  carload  rates  on  grain  and  grain  products  considered  as  one 

commodity  not  justified. 

2.  Proposed  increase  from  30,000  pounds  to  40,000  pounds  in  the  minimum  carload 

weight  of  grain  products  justified. 

3.  Proposed  increased  carload  rates  on  live  stock  not  justified. 

4.  Prt^xMed  increased  carload  rates  on  packing-house  products  and  fresh  meats, 

except  as  indicated  between  points  on  the  Missouri  River,  not  justified. 

5.  Proposed  increased  carload  rates  on  fertiliser  and  fertilizer  materials  not  justified. 

6.  Prt^iosed  increased  rates  on  bituminous  coal,  except  as  to  South  Dakota  points, 

justified.    The  rates  on  coke  here  proposed,  which  are  the  same  as  on  coal, 
justified. 

7.  Proposed  increased  carload  rates  on  brewers'  rice  and  less-than-carload  rates  on 

domestic  rice  justified. 

8.  Proposed  increased  carload  rates  on  broom  com  not  justified. 

9.  Pit^>osed  increased  import  rates  and  proposed  increases  in  carload  mininm.  from 

Gulf  ports  justified. 

10.  Proposed  increased  carload  rates  on  fruits  and  vegetables  justified. 

11.  Proposed  increased  carload  rates  on  hay  and  straw,  where  not  in  excess  of  class 

0,  justified. 

12.  Fropoeed  increased  any-quantity  rates  on  cotton  piece  goods,  and  proposed 

increased  carload  rates  from  points  in  Texas,  not  justified. 

C.  C.  Wrigli,  W.  F.  Dickinson,  A.  P.  HumJmrg,  B.  B.  ScoU,  T.  J. 
Norton,  and  C.  S.  Burg  for  all  respondent  carriers. 

B.  WdUan  Moore,  W.  A.  NorOtcutt,  E.  H.  Hart,  and  F.  6.  WrigJU 
for  New  Orleans  &  North  Eastern  Railroad  Company  and  Illinois 
Central  Railroad  Company. 

Winston,  Payne,  Stravm  &  Shaw  for  Chicago  &  Alton  Railroad 
Company  and  Chicago  Great  Western  Railroad  Company. 

Clifford  Thome,  W.  M.  Barrow,  H.  T.  Clarice,  jr.,  P.  W.  Dougherty, 
A.  J.  Edgerton,  C  E.  Elmguist,  A.  E.  Helm,  J.  H.  Henderson,  O.  A. 
Henshaw,  F.  A.  Jones,  W.  E.  Beed,  W.  H.  Stutsman,  and  0.  E.  Sweet 
for  State  Railroad  and  Public  Service  Commissions  of  Minnesota, 
Nebraska,  Kansas,  South  Dakota,  North  Dakota,  Iowa,  Oklahoma, 
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Louisiana,  Arizona,  Arkansas,  Colorado,  Idaho,  Montana,  Nevada, 
New  Mexico,  and  Traffic  Bureau  of  Utah. 

A.  E.  Helm  for  Public  Utihties  Commission  of  Kansas. 

G,  A,  Henshav)  for  Corporation  Commission  of  Oklahoma. 

W.  L.  Moose  for  State  of  Arkansas. 

Everett  Jennings  for  State  Public  Utilities  Commission  of  Dlmois. 

A,  J.  Edgerton  and  0.  E.  Elmquist  for  State  of  Minnesota. 

W.  E.  Reed  and  H.  T.  Clarke,  jr.,  for  Nebraska  State  Raflwiy 
Commission. 

P.  W.  DougTierty  and  0.  E.  Sweet  for  South  Dakota  Rwlioad 
Commission. 

A.  J.  Branscom  for  Aberdeen  Commercial  Qub,  Watertown  Com- 
mercial Club,  and  Huron  Conmiercial  Gub. 

W,  J.  Cox  for  W.  R.  Allen's  Sons  Company. 

D.  J.  McMaster  for  Altona  Grain  Company. 

Samuel  Wasserman  and  Clifford  Thome  for  American  Broom  i 
Brush  Company,  Amsterdam  Broom  Company,  Gardner  Broom  Com- 
pany, Pioneer  Broom  Company,  and  Mohawk  Valley  Broom  Company. 

A.  B.  Hayes  and  Charles  Conradis  for  American  Meat  Packas 
Association. 

T.  W.  Torrdinson  for  American  National  live  Stock  Association. 

A.  B.  Urion,  C.  J.  FauUcner,  jr.,  and  H.  K.  Crafts  for  Armour  i 
Company,  Armour  Fertilizer  Works,  and  Louisville  Fertilizer  Com- 
pany. 

F.  A,  Engler  for  Bee  Elevator  Company,  Goehner  EJlevator  Com- 
pany, Staplehurst  Grain  Company,  Farmers  Elevator  Compaoy  o! 
Ulysses,  Farmers  Elevator  Company  of  Bellwood,  Fanners  Elevator 
Company  of  Foley,  Farmers  Elevator  Company  of  Utica. 

P.  W.  CoyU  and  A.  F.  Versen  for  Business  Men's  League  of  St 
Louis. 

S.  H.  Cowan  for  Cattle  Raisers  Association  of  Texas,  Americia 
National  Live  Stock  Association,  Truck  Farmers  of  Laredo  and  Kio 
Grande  Valley,  Tex.,  Cotton  Manufacturers  Association,  Rice  IfiDers 
Association  of  Texas,  Southern  Rice  Growers  Association,  Standard 
Milling  Company,  and  Houston  Chamber  of  Commerce. 

J,  A.  O^HaUoran  for  Clinton  Sugar  Refining  Company. 

R.  W.  Ropiequet  for  Coal  Operators  Traffic  Bureau  of  St.  Lo^ 
Mo.,  and  Ohio  Valley  Coal  Operators  Association. 

W.  E.  Lamb,  Thomm  Creigh,  R.  C.  BuUer,  and  C.  R.  HiOytr  to 
Cudahy  Packing  Company,  Morton-Gregson  Company,  Freight  Traffic 
Commission  of  the  Cbicago  Association  of  Commerce,  CSiicago  Coil 
Merchants  Association,  S.  C.  Schenck  Company,  O.  S.  Richanboo 
Coal  Company,  Globe  Coal  Company,  Lehigh  Valley  Coal  Sales  Com- 
pany, E.  L.  Hedstrom  £  Company,  Eureka  Coal  &  Coke  Companj, 
J.  K.  Dering  Coal  Company,  Mitchell  &  Dillon  Coal  Oompanj, 
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Williams  &  Peters,  Philadelphia  &  Reading  Coal  &  Iron  Company,  and 
Illinois  Coal  Operators  Association. 

G.  R.  HaU  for  Dnluth  Board  of  Trade  and  Commercial  dub  of 
Duluth,  Minn. 

R.  0.  Waikins  for  East  Texas  Fruit  &  Vegetable  Growers  Associa- 
tion. 

6.  P.  Boyle  and  Catkerwood  cfe  NichoTsen  for  George  A.  Hormel  & 
Company. 

TF.  E.  McComack  for  Iowa  Packers,  John  MorreU  &  Company, 
T.  M.  Sinclair  &  Company,  Jacob  E.  Decker  &  Sons,  Roth  Packing 
Company,  and  Brittain  &  Company. 

R.  D,  Sangster  for  Kansas  City  Board  of  Trade,  Livestock  Exchange 
of  Kansas  City,  Commercial  Club  of  Kansas  City,  Traffic  Department. 

Wylie  M.  Barrow  for  Railroad  Commission  of  Louisiana,  New 
Orleans,  Louisiana,  Associated  Chamber  of  Commerce,  Shreveport 
Chamber  of  Commerce,  Alexandria  Chamber  of  Commerce,  Baton 
Rouge  Chamber  of  Commerce,  and  Louisiana  Livestock  Breeders' 
Association. 

Borders,  Walter  dk  Burchmore  and  A,  W.  McLaren  for  Morris  & 
Company. 

i.  M.  Walter  for  rice  growers. 

L.  M.  Walter  and  E,  B.  Byars  for  Laredo  Chwnber  of  Commerce, 
San  Benito  Commercial  Club,  Brownsville  Chamber  of  Commerce, 
and  Texas  Wholesale  Fruit  &  Produce  Dealers  Association. 

8.  W.  McClure  for  National  Wool  Growers  Association. 

E.  J.  McVann  for  Commercial  Club  of  Omaha,  Union  Stock  Yards 
Company,  South  Omaha  live  Stock  Exchange,  and  Council  Bluffs 
Commercial  Club. 

C.  E,  ChUde  for  Traffic  Bureau  of  Sioux  City  Commercial  Club. 

F.  J.  Morley  for  northwestern  millers. 

A.  F.  StryJcer  for  South  Omaha  Live  Stock  Exchange. 
C.  L  Long  for  Southwestern  Millers  League. 

G.  H.  Terriberry  for  Louisiana  State  Rice  Milling  Company,  Lim- 
ited, and  New  Orleans  Board  of  Trade. 

H.  G.  EraJce  for  Commerce  Club  of  St.  Joseph,  St.  Joseph  Board  of 
Trade,  St.  Joseph  Live  Stock  Exchange,  and  J.  C.  Smith  Hide  Com- 

pajiy- 

Albert  E.  and  Henry  Veeder,  R.  C.  McManus,  and  R.  D,  Rynder  for 

Swift  &  Company. 

J.  C.  Storm  for  Amarillo  Gas  Company. 

W.  V.  Bardie  for  Oklahoma  Traffic  Association. 

O.  S.  Maxwell  for  Texas  Cotton  Manufacturers  Association. 

E.  Middleton,  J.  R.  Spencer,  and  A.  A.  MvMns  for  Potato  Shippers 
of  Texas. 

J.  E.  Robinson  for  Albert  Miller  Company. 
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T.  A.  MeOraih  and  F.  P.  TriekeU  for  Ifinneapolis  a^ie  and  Com- 
merce  Association. 

E,  P.  8mi(h  for  Omaha  Grain  Exchange. 

H.  H.  Kennedy  for  Cbmo  MiOs  Company  and  National  Otto 
Company. 

W.  L.  Sterling  for  Kansas  aty  IfiUs  Qub. 

J.  H.  Henderson  and  Clifford  Thome  for  Com  Belt  Meat  ProdnoeD 
Association. 

Clifford  Thame  for  National  Council  of  Farmers  Co-Opentbe 
Association. 

RbPOBT  of  THB  COIOOBSIOK. 

By  the  Commission: 

In  1910  the  raih-oads  in  official  classification  territory  proposed  b- 
creases  in  class  and  commodity  rates;  and  likewise  in  western  tnmk 
line  committee,  trans-Missouri  freight  bureau,  and  Illinois  fra^t 
committee  territories  there  were  proposed  by  the  carriers  similar  nte 
increases,  applicable,  however,  only  to  commodities.  In  justificatioD 
of  the  increases  then  proposed  the  carriers  allied  that  their  groa 
operating  revenues,  while  growing,  were  being  progressively  trenched 
upon  by  operating  costs ;  that  their  net  revenues  had  become  insuffici- 
ent; and  that  they  were  not  earning  a  fair  return  upon  the  valaeol 
their  property. 

After  investigation  it  was  held  by  the  Commission  that  the  carrieiB 
had  not  substantiated  their  contentions,  and  the  proposed  increased 
rates  were  required  to  be  canceled. 

In  1914  a  general  increase  was  again  attempted  by  the  carriers  in 
official  classification  territory.  The  changes  proposed  were  confined 
to  freight,  and  the  proceeding  in  general  involved  a  5  per  cent  increase. 
After  investigation  certain  of  the  increased  rates  were  permitted  to 
become  effective.  The  present  case  may  be  considered  in  soiDe 
measure  as  the  counterpart  of  the  more  recent  action  of  the  canieis 
in  official  classification  territory.  It  involves  proposed  increases 
mainly  in  western  trunk  line  committee  territory,  trans-Missoun 
freight  bureau  territory,  and  southwestern  tariff  committee  territor;. 

The  carriers  in  the  present  case,  however,  instead  of  claiming  > 
uniform  percentage  increase  in  freight  rates  generaUy,  have  sin^ 
but  particular  commodities,  moving  mainly  in  carloads,  and  ha^ 
proposed  specified  increases  in  the  rates  thereon.  They  have  at  the 
same  time  suggested  changes  affecting  minimum  weights;  and  io 
related  proceedings  have  proposed  increased  charges  for  speeial 
services,  increased  rates  on  a  number  of  miscellaneous  articles,  and 
also  increases  in  interstate  passenger  fares. 

The  carriers  base  their  claims  to  additional  revenue  upon  tb^ 
grounds  of  their  financial  needs  and  the  downward  tendency  of  their 
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net  eamings  in  this  weBtem  region  and  contend  that  oommoditieB 
singled  out  by  them  to  bear  the  proposed  increases  are  not  now 
carrying  their  equitable  part  of  the  costs  of  transportation. 

Both  of  these  contentions  are  traversed  by  the  protestants,  com- 
prising both  the  state  commissions  of  a  number  of  the  states  primarily 
affected  and  individual  shippers.  Generally  speakings  the  protest- 
ants  contend  that  the  financial  condition  of  the  carriers  does  not 
warrant  the  proposed  increase  in  revenue;  that  the  last  fiscal  year 
was  abnormal,  both  in  regard  to  transportation  and  other  branches 
of  industry;  and  that  in  recent  years  the  carriers  in  large  measure 
have  built  up  their  properties  to  a  higher  standard  out  of  oper- 
ating revenues,  and  have  thereby  produced  a  showing  which  in  so 
far  as  it  is  unfavorable  is  in  great  measure  illusory.  In  general,  it 
can  not  be  said  that  the  protestants  in  the  instant  case  have  alleged 
that  conservation  of  the  carriers'  revenues  can  be  effected  by  the 
practice  of  more  rigid  and  appropriate  economies,  but  rather  that  the 
carriers  have  realized  and  are  realizing  the  benefit  of  adequate  reve- 
nues; that  their  real  net  revenues  have  been  masked  by  new  methods 
of  accounting;  that  charging  against  income  what  is  asserted  to  be  a 
proper  charge  to  capital  and  the  practice  in  the  past  of  conferring 
valuable  concessions  upon  shareholders  of  record  have  resulted  in  an 
understatement  of  the  real  eamings  of  the  carriers. 

It  was  not  asserted  that  the  rules  of  the  Commission  requiring 
that  additions  and  betterments  be  charged  to  capital  account  were 
being  violated  nor  that  the  higher  standards  are  not  justifiable, 
but  rather  that  the  mere  change  from  a  lower  to  a  higher  standard 
involved  increased  operating  expenses  even  under  the  accounting 
rules  of  the  Commission.  Thus,  if  heavier  locomotives  require  an 
85-pound  rail,  it  may  be  necessary  to  take  up  a  75-pound  rail  long 
before  it  is  worn  out.  The  labor  of  making  the  change  would  affect 
operating  expenses.  That  such  charges  are  made  and  are  likely 
to  continue  during  a  transition  period  was  admitted  by  the  repre- 
sentatives of  the  railroads. 

The  tariffs  suspended  in  this  proceeding  propose  increases  in 
carload  rates  on  grain  and  grain  products,  live  stock,  fresh  meat, 
packing-house  products,  hides,  fertilizer  materials,  hay,  straw, 
broom  com,  bituminous  coal,  coke,  fruit,  vegetables,  and  brewers' 
rice,  and  in  the  any-quantity  rates  on  cotton  piece  goods.  Increases 
are  also  proposed  in  certain  import  and  export  rates  through  OuU 
ports,  and  it  is  proposed  to  increase  certain  carload  minima.  A 
more  detailed  statement  of  these  proposed  increases  wiU  be  given 
in  the  discussion  relating  to  the  several  commodities. 

In  addition  to  the  increases  before  us  in  this  proceeding  the  car- 
riers, parties  hereto,  are  proposing  other  increases.  Some  of  these 
affect  interstate  passenger  fares  now  under  suspension  in  Investiga- 
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lion  and  Suspenraon  Dooket  No.  600,  while  oUieFS  haye  to  do  with 
charges  imposed  for  yarious  special  transportation  services.  Apart 
from  commodities  involved  in  import  and  export  tariffs  under  sus- 
pension herein,  there  are  also  other  miscellaneous  commodities  upon 
which  increases  have  been  proposed  by  tariffs  on  file  and  under 
suspension.  The  increases  last  mentioned  have  been  suspended  and 
are  xmder  investigation  in  Investigation  and  Suspension  Docket  No. 
606.  The  effort  has  been  made  to  constitute  the  present  investiga- 
tion essentially  one  ol  the  propriety  of  increased  rates  which  die 
carriers  seek  to  impose  upon  a  relatively  small  number  of  articles  d 
heavy  movement  in  the  territory  affected. 

As  the  carriers  first 'presented  testimony  relating  to  the  inadequacy 
of  their  present  revenues,  that  question  may  properly  be  considered 
prior  to  any  consideration  of  the  reasonableness  of  the  proposed  rates. 

The  general  region  in  which  the  increases  are  proposed  includes 
the  states  of  Illinois^  Wisconsin,  Minnesota,  North  Dakota,  South 
Dakota,  Colorado,  Nebraska.  Iowa,  Kansas,  Missouri,  Arkansas, 
Louisiana,  Texas,  Oklahoma  and  New  Mexico.  Indiana,  Kentucky 
and  Alabama  are  also  affected  as  regards  the  coal  traffic.  The  greater 
part  of  the  territory  involved  by  the  suspended  tariffs  is  comprised 
within  well  defined  districts  subject  to  the  jurisdiction  of  three  dis- 
tinct agencies — the  Western  Trunk  Line  Committee,  the  Southweetem 
Tariff  Committee,  and  the  Trans-Missouri  Freight  Bureau, 

The  boundary  line  of  the  western  trunk  line  territory  extends  south 
from  Chicago  via  the  Chicago,  Indiana  &  Southern  to  DanviQe,  01; 
thence  via  the  Chicago  &  Eastern  Illinois  to  Tuscola;  thence  via  the 
Illinois  Central  through  Mattoon  to  Effingham;  thence  west  by  south 
via  the  Vandalia  to  East  St.  Louis,  lU.,  and  St.  Louis,  Mo.  Frooi 
St.  Louis  the  boundary  runs  south  along  the  west  bank  of  the  Wsas^ 
sippi  River  to  the  eastern  point  of  the  common  boundary  of  i& 
souri  and  Arkansas;  thence  westward  along  the  southern  boundaiT 
lines  of  Missouri,  Kansas,  and  Colorado  to  a  point  just  south  of  Tnm- 
dad,  Colo. ;  thence  north  through  Trinidad,  Pueblo,  Colorado  Springs, 
and  Denver  to  Cheyenne,  Wyo. ;  thence  via  the  Union  Pacific  to 
the  Wyoming-Nebraska  state  line;  thence  north  along  the  western 
boundary  lines  of  Nebraska  and  the  Dakotas;  thence  east  along  the 
northern  boimdary  lines  of  North  Dakota  and  Minnesota;  thentf 
southwest  skirting  the  shore  of  Lake  Superior;  thence  east  along  th« 
northern  boundaries  of  Wisconsin  and  the  upper  peninsula  of  SCchi- 
gan ;  thence  south  along  the  eastern  and  southern  boimdary  lines  d 
the  upper  peninsula  of  Michigan;  thence  south  by  the  eastern 
boundary  of  Wisconsin  and  Illinois  to  Chicago.  The  central  oflfce 
of  the  Western  Trunk  Line  Conmiittee  is  at  Chicago,  Dl. 

The  Trans-Missouri  Freigh  t  Bureau's  jurisdiction  lies  for  the  most  part 
within  the  territory  just  described,  and  embraces  Kansas,  Nebrasfc», 
eastern  Colorado,  and  southwestern  Missouri  south  and  west  of  Marst 
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field  and  Sedalia,  Mo.;  and  also  Colorado  and  Utah  common  points, 
but  not  the  territory  lying  between  Cheyenne,  Denver,  Colorado 
Springs,  and  Pueblo  on  the  east  and  the  Utah  common  points  on 
the  west.    This  bureau's  central  office  is  at  Kansas  City,  Mo. 


Map  sbowixjig  western  tnmk  line,  tran»>Hissoori  freight  bureau,  and  southwestern  tariff  committee 

territories. 

The  Southwestern  Tariff  Committee,  with  central  office  at  St. 
Louis,  3fo.,  exercises  general  jurisdiction,  with  certain  exceptions, 
over  traffic  between  Texas,  Oklahoma,  Arkansas,  and  Louisiana 
points  west  of  the  Mississippi  River. 

Hie  accompanying  map  will  indicate  the  general  region  involved 
and  the  boundaries  of  the  transportation  territories  embraced  therein. 

36 1.  C.  *C. 
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The  i^gregate  additional  reyenue  which  would  annually  accrue  to 
the  carriers  by  reason  of  the  proposed  increase  in  freight  rates  was 
originally  estimated  by  them  at  $  10,000,000.  This  estimate,  however, 
apparently  included  savings  that  would  arise  from  the  elimination 
of  certain  special  transportation  services  and  revenue  from  higher 
charges  collected  for  such  services.  As  previously  indicated,  these 
special  services  have  been  transferred  to  another  docket;  and  the 
proposed  increase  in  passenger  fares  is  also  suspended  in  another 
proceeding.  From  various  estimates  of  record  made  by  witnesses 
for  the  protestants  and  the  respondents,  and  based  upon  the  higher 
figure  where  the  estimates  disagreed,  the  following  table  is  compiled 
as  indicating  roughly  the  annual  increase  in  the  carriers'  revenue 
were  the  tariffs  involved  in  this  proceeding  allowed  to  go  into  effect: 

Grain  and  grain  products $2, 940, 287 

Livestock 1,600,000 

Packing-house  productsand  fresh  meats 1,500,000 

Hay  and  straw 175,000 

Broom  com ^ 31, 623 

Coal 1,226,122 

Fruits  and  vegetables 134,265 

Rice 42,000 

Import  rates 55,000 

Total 7.604,247 

For  the  41  roads  included  in  the  carriers'  exhibits  the  total  freight 
revenues  received  in  the  fiscal  year  1914  were  approximately 
$641,000,000.  It  appears,  therefore,  that  the  increases  proposed  in 
the  present  proceeding  would  fall  within  2  per  cent  of  the  total  freight 
revenue.  Such  additional  freight  revenue  as  might  accrue  from  tariffs 
under  suspension  in  Investigation  and  Suspension  Docket  No.  606 
might  possibly  bring  the  total  increase  to  2  per  cent  of  the  carriers' 
freight  revenue  for  1914.  The  amount  of  additional  revenue  from 
proposed  increases  in  passenger  fares  is  not  of  record  in  this  case. 

Inasmuch  as  the  work  of  railroad  valuation  by  the  Commission 
has  not  as  yet  sufficiently  advanced  to  afford  definite  knowledge  of 
the  true  value  of  the  railroad  properties  involved  in  this  proceeding, 
we  are  confronted  at  the  outset  with  the  problem  of  finding  an 
appropriate  method,  if  such  there  be,  which  might  aid  in  deter- 
mining the  reasonableness  and  propriety  of  the  proposed  increased 
rates.  It  is  hardly  necessary  to  say  that  the  duty  of  determining 
the  justice  and  reasonableness  of  rates  devolved  by  law  upon  the 
Conmussion  prior  to  the  authorization  by  Congress  of  the  work  of 
valuation,  and  that  the  Commission  has  been  obliged  to  determine 
this  issue  without  having  available  for  its  use  authoritative  valua- 
tions of  the  carriers'  property.  In  approaching  this  problem  we 
shall  first  study  variations  in  the  operating  ratio  for  recent  years. 
We  shaU  next  analyze  the  investments  of  carriers  since  1907  and 
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the  concomitant  yariations  in  the  revenue  retonuB.  Our  account- 
ing rules  have  been  in  force  since  that  date,  and  the  statements 
oi  additions  and  betterments  to  property  and  the  contemporaneous 
revenue  returns  are  believed  to  be  substantially  accurate.  We  shall 
thereafter  analyze  the  variations  in  the  carriers'  revenues  as  com- 
pared with  the  book  cost  of  their  property,  a  procedure  hitherto 
employed,  but  always  with  acknowledgment  of  the  unverified  char- 
acter of  the  book  cost  in  1907  and  the  infirmity  which  its  inclusion 
in  subsequent  figures  of  book  cost  entails.  Next  in  order  will  come 
an  analysis  of  such  evidence  as  is  of  record  with  reference  to  valua- 
tions made  by  state  commissions,  by  the  carriers  themselves  in  some 
instances,  and  by  engineers  who  have  testified  in  this  case.  FinaUy, 
before  undertaking  the  study  of  increases  proposed  on  individual 
commodities,  we  shall  scrutinize  the  evidence  bearing  upon  the 
financial  experience  of  the  carriers  as  regards  their  returns  and  their 
credit. 

THB  OPESATING  RATIO. 

The  operating  ratio  for  any  year,  as  that  term  is  technically  em- 
ployed in  the  Commission's  statistics,  is  the  ratio  of  that  year's  oper- 
ating expenses  to  operating  revenues.  From  the  standpoint  of  the 
railway  corporation  it  may  be  not  inappropriate  to  assimilate  taxes 
and  rentals  to  operating  expenses,  as  all  are  costs  which  must  be  paid 
out  of  gross  revenue.  In  gauging  the  profitableness  of  the  railroad 
industry,  therefore,  the  inclusion  of  taxes  and  rentals  along  with 
operating  expenses  may  more  accurately  mirror  its  situation  than  the 
use  of  the  operating  ratio  in  the  sense  above  defined.  At  all  events, 
no  confusion  of  thought  is  involved  if  in  comparing  various  operating 
ratios  they  are  all  based  upon  the  same  method,  either  excluding 
or  including  taxes  and  rentals  in  all  cases. 

It  is  almost  a  commonplace  to  say  that  the  operating  ratio  can  be 
used  as  an  iadex  of  the  relative  prosperity  of  carriers  only  after  due 
allowance  is  made  for  other  factors  which  might  qualify  the  showing 
w'hieh  the  operating  ratio  indicates  upon  its  face.  The  ratio  shows 
the  number  of  cents  out  of  each  dollar  of  operating  revenue  which 
is  charged  to  operating  expenses  and  thus  indirectly  the  amount 
treated  as  net  operating  revenue. 

An  increased  operating  ratio  is  compatible  with  increased  net 
return  upon  investment  where,  without  corresponding  increase 
in  the  carriers'  investment,  the  gross  revenues  rise  and  still  afford  a 
larger  net  revenue  over  the  contemporaneously  increased  expenses  of 
operation.  In  the  present  analysis  of  the  operating  ratio,  however, 
•w^e  proceed  without  making  assumptions  as  to  the  amoimt  of  invest- 
ment. The  subsequent  study  of  the  concomitant  variations  as 
between  increments  of  investment  since  1907  and  the  increments  in 
net  revenues  accruing  since  1907  will  serve  as  a  check  against  erro- 
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neons  deductions  which  might  otherwise  be  drawn  from  the  use  of 
the  reported  book  cost. 

Similarly  a  nimiber  of  factors  such  as  unusual  expenses  incurred 
by  reason  of  floods  or  washouts  or  occasioned  by  the  shrinkage  of 
heavy  traffic  due  to  strikes  or  the  cessation  of  shipments  from  indus- 
tries of  large  output,  such  as  coal  mines,  might  indicate  by  the  rise 
in  the  operating  ratio  a  depression  in  the  prosperity  of  the  carriw, 
which  would  be  as  transient  as  the  causes  which  may  for  the  time 
being  haye  raised  the  operating  ratio. 

Another  factor  which  may  easily  alter  the  operating  ratio  is  t 
change  in  accounting.  Should  a  new  method  of  accounting  rnske 
charges  to  operation  not  theretofore  customary,  such  as  allowances 
for  depreciation,  or  more  generous  apportionments  for  maintenance 
than  were  formerly  in  vogue,  the  effect  might  be  reflected  in  an  in- 
creased operating  ratio.  Such  an  increased  ratio  would  in  realitj 
mirror  not  a  decline  in  the  carriers'  prosperity,  but  merely  an  addi- 
tion to  the  list  of  operating  expenses. 

This  consideration  is  of  particular  mportance  iu  the  instant  esse, 
where  the  protestants  aver  that  the  Commission's  accounting  rules 
established  in  1907  and  changes  in  the  carriers'  practices  required 
thereby  have  been  largely  responsible  for  the  subsequent  rise  in 
the  carriers'  operating  ratio.  A  careful  statistical  study  of  this  factor 
has  been  made,  with  results  indicated  in  Table  10,  p.  519,  infra,  when 
the  attempt  has  been  made  to  measure  the  correction  necessary  for  one 
of  the  most  important  changes  in  accounting  rules  prescribed  in  1907. 

To  test  the  change  in  the  operating  ratio  of  the  carriers  ]>arties  to 
tills  case,  we  have  compared  for  the  period  1901-1914  the  data  sub- 
mitted for  41  roads  by  the  carriers'  witness  Wattling,  the  data 
for  13  roads  submitted  by  the  protestants'  witness  Powell,  and  for 
26  roads  selected  by  oih^elves.  As  will  be  indicated  by  Table  1, 
figure  for  the  carriers'  group  and  for  the  Commission's  group  are 
given  for  each  group  as  a  whole,  and  for  the  western  and  south¥re6teni 
divisions  thereof.  In  constituting  our  group  of  26  carriers  we  have 
excluded  the  Union  Pacific,  the  Northern  Pacific,  and  the  Great 
Northern  on  the  ground  that  their  participation  in  the  increases 
proposed  is  slight,  even  though  they  are  technically  parties  to  the 
case.  Except  for  the  three  carriers  named,  o\ir  group  of  26  roads 
embraces  all  carriers  in  the  territory  affected  having  gross  revenues 
in  excess  of  $5,000,000  in  the  fiscal  year  1914.  In  subdividing  tli^e 
carriers  as  between  the  southwest  and  the  western  trunk  line  tad 
trans-Missomi  territories,  we  have  included  the  Santa  Fe  and  the 
Rock  Island  n  each  group  because  their  lines  extensivdy  peoetnla 
the  entire  territory. 

Except  for  the  exclusions  just  noted,  our  basis  for  the  selection  of 
the  26  carriers  which  we  take  as  representative  is  the  geographicdi 
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location  of  thdr  lines  and  the  relative  magnitude  of  their  gross  earn- 
ings. Such  a  selection  leaves  out  various  minor  and  subsidiary  lines 
whose  inclusion,  although  warranted  by  the  text  of  suspension  orders 
in  the  instant  case,  would  involve  augmented  statistical  labor  of  com- 
pilation, with  small  likelihood  of  alteration  in  the  tendencies  indi- 
cated. The  carriers  included  in  the  various  groups  are  named  in  the 
footnotes  to  Table  1. 

Inspection  of  this  table  and  the  chart  following  substantiates  the 
fact,  to  which  aH  of  the  comparisons  bear  witness,  that  for  the  roads 
involved,  irrespective  of  their  territorial  grouping,  there  has  been 
since  1901  an  increase  in  the  operating  ratio  of  almost  exactly  10  in 
the  ratio. 

Tablb  1. — OpercOiifng  roHoM  by  groups  *  of  roadi:  1901-1914. 


1901 
1902 
1908 
1904 
1906 
1906 
1907 
1908 
1900 
1910 

mi 

1913 
1913 
1914 


Batio  of  operating  expenses  (induding  taxes  and  rentals  >)  to  operating 

revenoes. 


Railroad  witness  Wettling. 


F«ty-one 

westem 

and 

sooth- 

western 

roads. 


Percent, 
68.14 
68.74 
70.06 
72.10 
71.98 
70.80 
70.98 
76.09 
74.07 
75.81 
76.72 
78.96 
78.77 
78.81 


Group 

westem 
tnmk 

liZM. 


PerceTit. 
66.31 
66.03 
67.02 
60.62 
69.82 
69.13 
70.30 
73.40 
7L71 
76.32 
75.68 
75.66 
74.84 
76.13 


Group 

SOllul- 

western. 


Percent, 
66.20 
68.34 
70.16 
72.64 
73.49 
71.60 
69.71 
77.00 
73.84 
76.06 
76.89 
76.86 
76.66 
78.07 


Protes- 
tant wit- 
ness 
Powell, 

13 

western 

roads. 


Percent, 
66.0 
66.9 
67.5 
69.6 
60.7 
68.8 
60.7 
73.0 
72.4 
71.4 
76.2 
76.9 
74.6 
«»76.8 


Commission's  compilation. 


Twenty- 

six 

roods. 


Percent. 
68.64 
68.16 
68.91 
71.78 
71.62 
69.02 
70.67 
76.24 
74.74 
76.78 
77.60 
70.64 
77.64 
70.46 


Westem 
trunk 
line 
and 
trans- 
Missouri. 


Per  cent. 
60.16 
66.02 
67.20 
70.66 
71.06 
70.10 
70.80 
74.88 
74.06 
76.80 
77.68 
70.00 

Tt.n 

70.20 


South- 
western.   • 


Percent. 
66.23 
68.06 
71.31 
73.30 
73.54 
70.62 
60.57 
77.36 
73.80 
76.07 
75.76 
77.00 
76.56 
78.71 


I  For  roads  included  in  yariousgroups  see  list  following  chart  A.    *  Includes  net  rents  for  lease  of  road. 

Chart  A,— Operating  ratios,  1901-1914.    A,  41  roads  (railroad  witness);  B,  IS  roads 
(protestant  witness);  C,  t6  roads  {CommisnonU  eompilaiion).    Data  from  Table  1, 
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URS    OV    BOADS'  DTCLUDBD    IM    TABIOUB    GBOUPS    lOR   WHKJH    BATI08   ABM   8B01I 

IN  TABLB  1. 

WettUng  group  J.— Atchiflon,  Topeka  &  Santa  Fe  system;  Chicago  &  Alton;  Oiicigo 
A  North  Western;  Chicago,  St.  Paul,  Minneapolis  &  Omaha;  Chicago,  Burlington  k 
Quincy;  Quincy,  Omaha  A  Kansas  City;  Chicago  Great  Western;  Chicago,  ICilwaiikee 
A  St.  Paul;  Chicago,  Rock  Island  &  Pacific  system;  Minneapolis  &  St.  Louis;  Ion 
Central;  Missouri  Pacific. 

WeUling  group  III. — ^Atchison,  Topeka  &  Santa  Fe  system;  Chicago,  Rock  Ishnd 
A  Pacific  system;  International  A  Great  Northern;  Kansas  City  Southern  system; 
Missouri,  Kansas  &  Texas  system;  Missouri  Pacific;  St.  Louis,  Iron  Mountab  k 
Southern;  New  Orleans,  Texas  A  Mexico  system;  St.  Louis  &  San  Francisco  systoo; 
St.  Louis  Southwestern  system;  Texas  &  Pacific  system. 

WeUling^  41  roads. — Includes  the  following  in  addition  to  those  mentioned  fa 
groups  I  and  III:  Chicago,  Indiana  &  Southern;  Colorado  A  Southern;  Fort  Worths 
Denver  City;  Wichita  Valley;  Colorado  Midland;  Denver  A  Rio  Grande;  Fort  Smith 
&  Western;  Illinois  Central;  Louisiana  &  Arkansas;  Minneapolis,  St.  Paul  A  Stolt 
Ste.  Marie;  Wisconsin  Central;  Missouri  A  North  Arkansas;  Missouri,  Oklahoma  A 
Gulf  system;  San  Antonio  &  Aransas  Pass;  San  Antonio,  Uvalde  A  Gulf ;  St.  Joseph  d 
Grand  Island;  Sunset  Central  lines;  Trinity  A  Brazos  Valley;  Texas-Mexican;  VidD- 
buig,  Shreveport  A  Pacific;  Wabash. 

Powdlt  IS  roads. — Atchison,  Topeka  A  Santa  Fe;  Chicago  A  North  Western;  Qii- 
cage,  St.  Paul,  Minneapolis  A  Omaha;  Chicago,  Burlington  A  Quincy;  Chicago  Grat 
Western;  Chicago,  Milwaukee  A  St.  Paul;  Chicago,  Rock  Island  A  Pacific;  Kaiuu 
City  Southern;  Missouri,  Kansas  A  Texas;  Missouri  Pacific;  St.  Louis,  Iron  Moos* 
ain  A  Southern;  St.  Louis  Southwestern;  Texas  A  Pacific. 

Commission's  compilaUonf  western  trunk  line  and  trans- Missouri. — ^Atchison,  Tqnb 
A  Santa  Fe;  Chicago,  Rock  Island  A  Pacific;  Chicago  A  Alton;  Chicago  A  North 
Western;  Chicago,  Burlington  A  Quincy;  Chicago  Great  Western;  Chicago,  Milwau- 
kee A  St.  Paul;  Chicago,  St.  Paul,  Minneapolis  A  Omaha;  Minneapolis  A  St.  Looii; 
Missouri  Pacific;  Wabash;  Illinois  Central;  Chicago  A  Eastern  Illinois;  Minnei^nlii, 
St.  Paul  A  Sault  Ste.  Marie. 

Commission's  eompUation^  southwestern. — Atchison,  Topeka  A  Santa  Fe;  Chicago, 
Rock  Island  A  Pacific;  Colorado  A  Southern;  El  Paso  A  Southwestern;  Gulf,  Colo- 
rado A  Santa  Fe;  Houston  A  Texas  Central;  International  A  Great  N(»them;  Kami 
City  Southern;  Missouri,  Kansas  A  Texas  system;  St.  Louis  A  San  Francisco;  St 
Louis,  Iron  Mountain  A  Southern;  St.  Louis  Southwestern;  Texas  A  Pacific;  Galveston 
Houston  A  San  Antonio. 

It  will  be  noted  that  two  roads  are  given  in  both  groups.  The  list  coven  roads  in 
the  territory  involved  having  total  operating  revenues  of  over  $6,000,000  in  1914, 
except  the  Great  Northern,  Northern  Pacific,  and  Union  Pacific. 

As  a  rule  only. the  larger  subsidiaries  formerly  making  Independent  reports  han 
been  included  for  earlier  years. 

In  order  to  provide  in  the  Commission's  compilation  above  a  substantially  oniloni 
basis  for  the  comparison  of  oi)erating  ratios  for  the  period  covered  by  these  tablet, 
modifications  of  tiie  returns  given  in  the  reports  of  the  various  carriers  have  been 
made,  as  follows:  For  the  years  1908  to  1914  there  were  added  to  the  operataog  reve- 
nues from  rail  operations  (1)  the  revenues  from  outside  or  auxiliary  operatioDB;  (2)  ^ 
credit  balance,  if  any,  in  hire  of  equipment;  (3)  joint  facility  rent  Income;  and  (4) 
miscellaneous  rent  income.  Correspondingly  there  were  added  to  the  opefadn^ 
expenses  of  rail  operations  (1)  the  expenses  of  outside  or  auxiliary  oi)eratioiu;  (2)  the 
debit  balance,  if  any,  In  hire  of  equipment;  (3)  joint  facility  rent  deductiona;  and 
(4)  miscellaneous  rent  deductioiii. 
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For  the  yean  1901  to  1907  there  were  deducted  from  both  groa  eernings  from  opera- 
lioii  and  operating  eTpenBea  as  reported  the  debit  balance,  if  any,  for  switching 
charges.  Likewise  the  amount  of  permanent  improvements  reported  as  included  in 
operating  expenses  was  deducted  from  operating  expenses. 

The  operating  ratios  used,  except  where  otherwise  noted,  were  computed  on  the 
basis  of  the  modified  revenues  and  the  modified  expenses  thus  reached.  No  adjust- 
ment is  made  in  Table  1  on  account  of  introduction  of  depreciation  charges,  a  subject 
which  is  considered  in  Table  10. 

That  there  has  been  an  increase  in  the  operating  ratio  for  this  period 
18  incontestable.  The  fact  is  proof  primarily  that  of  every  dollar  in 
revenue  received  the  amount  remaining  in  the  carriers'  hands  after 
charging  operating  expenses,  taxes,  and  rentals,  is  for  the  26  roads 
approximately  20.5  cents  in  1914  as  against  31.3  cents  in  1901. 

It  must  be  observed  that  the  rise  in  the  ratio  between  1907  and 
1908  is  decidedly  accentuated,  and  this  suggests  the  necessity  for 
investigating  how  far  the  rise  is  attributable  to  the  carriers'  practices 
under  the  Commission's  accoxmting  rules  promulgated  in  1907.  It 
is  also  worthy  of  note  that  since  1910  the  operating  ratio  for  the 
majority  of  roads  in  the  northwest  has  not  very  greatly  altered.  An 
inspection  of  Table  31  in  the  appendix  is  illustrative. 

The  changes  in  the  operating  ratio  are  due  to  variations  in  expenses 
or  in  revenues.  It  is  consequently  of  importance  to  determine  the 
influ^ices  which  have  operated,  respectively,  upon  the  level  of  earn- 
ings and  expenses. 

The  subjoined  Table  No.  2,  shows  from  data  derived  from  the 
same  sources  as  those  indicated  in  Table  No.  1  the  receipts  per  ton- 
mile  and  per  passenger  mile  and  the  revenues  and  expenses  per 
equated  traffic  imit  for  the  period  1901-1914.    The  equated  traffic 
unit  is  arbitrarily  obtained  by  adding  to  the  freight  ton-miles  three 
times  the  passenger  miles  and  using  the  sum  as  a  divisor  of  the  total 
operating  expenses  and  the  total  operating  revenues,  respectively. 
'The  passenger  miles  are  multiplied  by  three  for  the  reason  that, 
roughly  speaking,  the  expenses  per  passenger  mile  are  three  times 
the  expenses  per  freight  mile.    The  mail  and  express  traffic  are  not 
represented.    If  a  division  of  expenses  between  freight  and  passenger 
traffic  were  available,  such  a  device  would  not  be  used. 

Employing  the  basis  of  the  equated  traffic  imit,  all  of  the  compari- 
Bond  coincide  in  showing  that  the  revenues  received  per  imit  show  a 
decline  in  this  period  and  that  the  expenses  incurred  per  unit  show  an 
increase.  Of  perhaps  equal  significance  is  the  fact  that  the  percentage 
of  v'ariation  between  the  showing  based  on  the  carriers'  data,  the 
protestants'  data,  and  the  Commission's  data  is  slight.  Incidentally  it 
is  to  be  observed  that  all  three  alike  show  a  notable  fall  in  revenue  per 
eqnated  unit  as  between  1907  and  1908,  and  that  all  three  alike  show 
an  increase,  though  much  less  marked,  in  the  expenses  per  unit  as 
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between  the  two  years.  The  mference  would  not  seem  far-tfetched 
that  the  variations  m  the  operating  ratio  between  the  two  years,  to 
which  previous  allusion  has  been  made,  must  in  some  considerable 
degree  be  attributed  to  the  fall  in  revenue  per  equated  unit,  which 
must  be  considered  along  with  the  change  ascribed  to  carriers'  prac- 
tices under  the  accounting  rules  first  in  force  for  the  fiscal  year  1908. 

Table  2. —  Variov4  comparisons  of  revenue  per  ton-mile ^  per  passenger  mUe^  and  revenue* 

ana  expenses  per  equated  traffic  unit:  1901-1914. 


Year. 

Railroad    witness 
Wettling.        41 
roads.       Reve- 
nue per— 

Operating     reve- 
nues   and    ex- 
penses per  equa- 
ted traffic  unit 
based  on  Wet- 
tling's  exhibit. 

Protestant  witness 
Powell.    Per 
equated    traffic 
unit. 

Commission's  com- 
pilation, 10  roads. 
Revenues  and  ex- 
penses per  equa- 
ted traffic  unit.' 

Ton- 
mile. 

Pas- 
senger 
mifo. 

Reve- 
nues. 

Ex- 
penses. 

Reve- 
nues. 

Ex- 

penses. 

Reve- 
nues. 

Ex- 
penses." 

1901 

MUU. 
8.64 
8.61 
8.53 
8.77 
8.62 
8.27 
8.50 
8.47 
8.55 
8.49 
8.65 
8.49 
8.36 
8.27 

Cenu. 
2.16 
2.13 
2.13 
2.14 
2.08 
2.08 
2.15 
1.97 
1.96 
1.99 
2.04 
2.07 
2.11 
2.06 

MUU. 
8.93 
8.86 
8.82 
9.03 
8.75 
8.57 
8.81 
8.56 
8.59 
8.57 
8.76 
8.75 
8.66 
8.53 

MUU. 
6.09 
6.09 
6.18 
6.52 
6.30 
6.07 
6.25 
6.48 
6.36 
6.50 
6.72 
6.91 
6.65 
6.72 

MUU, 
9.17 
8.93 
9.31 
9.34 
9.17 
8.91 
9.00 
8.69 
8.87 
8.98 
9.23 
9.06 
8.91 
8.79 

MUU. 
6.05 
5.88 
6.29 
6.50 
6.40 
6.13 
6.27 
6.42 
6.42 
6.41 
6.94 
6.97 
6.65 
6.67 

MUU. 
9.19 
9.08 
9.12 
9.22 
9.02 
8.88 
8.96 
8.72 
8.81 
8.90 
9.16 
9.06 
8.89 
8.81 

MUU, 
5.73 

1902 

5.63 

1903 

5.65 

1904 

6.06 

1906 

5.90 

1906 

5.74 

1907 

5.88 

1908 

6.06 

1909 

5.99 

1910 

6.  as 

1911 

6.54 

1912 

6.56 

1913 

6.25 

1914 

6.29 

1  The  lOroads  are  the  following:  Atchison,  Topeka  A  Santa Fe;  Chicago,  Rook  Island  A  Paclflc;  Chfeago 
&.  Alton;  Chfcaco  &  North  Western;  Chicago.  Burlington  &  Quincy;  Chicago,  Milwaukee  &  St.  Paul; 
Minneapolis  &  St.  Louis;  Missouri,  Kansas  &  Texas  system:  Missouri  Pacffic;  St.  Louis  &  flan  Francisco. 

s  Taxes  and  net  rents  for  lease  of  road  not  included  in  this  column,  but  these  items  are  included  in  the 
fifth  and  seventh  columns  of  figures. 

The  equated  traffic  unit  is  obtained  by  addlns  to  the  ton-miles  tliree  times  the  passenger  mUes,  thus 
reducing  all  traffic  to  approximately  a  ton-mile  oasis.  Total  operating  revenues  and  expenses  are  used 
as  dividends. 

It  is  apparent  that  ton-mile  revenues  do  not  constitute  a  criterion 
for  changes  in  rates.  Increases  in  the  average  length  of  haul  as  well 
as  in  the  character  of  the  traffic  handled  would  affect  the  rate  leveL 
In  case  the  average  length  of  haul  should  in(^ease,  the  possible  de- 
dine  in  the  cost  per  unit  of  service  might  offset  a  decline  in  the  aver- 
age receipts  per  unit  of  service.  Similarly  if  a  change  should  occur 
in  the  composition  of  the  traffic  whereby  an  increased  percentage  of 
the  tonnage  should  consist  of  lumber  or  coal,  the  volume  of  tonnage 
on  low-grade  commodities  might  allow  of  a  reduction  in  the  unit  cost 
of  transportation  which  would  counteract  the  lowered  average  of 
receipts  per  ton-mile. 

It  is  also  apparent  that  the  ton-mile  earnings,  while  relatively 
low  in  1914,  were  the  same  as  in  1906,  on  Wettling's  41  roads  taken 
as  a  whole,  viz,  8.27  mills  per  ton-mile;  that  the  highest  ton-mile 
earnings  were  8.77  in  1904,  the  second  highest  8.65  in  1911,  and  the 
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third  highest  8.64  in  1901;  that  passenger-mile  earnings  experi- 
enced an  abrupt  decrease  in  1908  following  the  2-cent  fare  laws  in 
many  of  the  states  involved;  and  that  the  use  of  a  factor  of  3  to  1 
as  against  the  average  here  of  2.4  to  1  in  computing  the  equated 
traffic  irnit  when  applied  to  the  passenger-mile  earnings  for  years 
before  and  after  that  drop,  produces  such  results  as  are  shown  for 
the  years  1901  and  1911.  In  1901  the  ton-mile  earnings  were  8.64 
mills  as  against  8.65  for  1911,  but  in  the  former  year  the  passenger- 
mile  earnings  were  2.16  cents  as  against  2.04  for  the  latter  year,  with 
the  result  that  the  operating  revenue  per  equated  traffic  unit  for 
1901  appears  as  8.93  mills  as  against  8.76  mills  for  1911.  In  other 
words,  a  decrease  of  1.2  mills  in  passenger-mile  earnings  worked  a 
decrease  of  0.17  mills  in  operating  revenue  per  equated  traffic  unit. 
So,  again,  for  the  years  1910  and  1912  the  ton-mile  earnings  were 
the  same,  the  passenger-mile  earnings  were  1.99  cents  in  the 
former  and  2.07  cents  in  the  latter,  a  diflFerence  of  0.8  mills,  which 
increased  the  operating  revenues  per  unit  for  that  year  by  0.18 
miDs. 

The  increase  in  expenses  per  equated  traffic  unit  is  set  forth  in 
Table  2;  and  the  variation  in  expenses  per  equated  unit,  in  Table 
2  above,  shown  from  the  data  based  upon  the  carriers^  the  protes- 
tants',  and  the  Commission's  groups  of  carriers,  as  between  the 
years  1901  and  1914  is  remarkably  slight.  The  variation  ranges  from 
0.  56  mills  shown  by  the  Commission's  figures  to  0.62  mills  and  0.63 
mills  shown  respectively  by  the  figures  of  the  protestants  and  the 
carriers.  We  shall  proceed  to  canvass  the  causes  contributing  to 
this  increased  cost  under  the  following  heads:  Labor  costs,  taxes, 
maintenance  costs,  and  various  miscellaneous  items  including,  among 
others,  fuel,  train  supplies,  loss  and  damage  claims,  and  injuries  to 
persons. 

Lahor. — ^The  increase  in  average  daily  wages  as  between  1900  and 
1914,  with  the  ratios  of  aggregate  wage  increases  to  the  aggregate 
operating  expenses  and  revenues  for  1914,  based  upon  data  submitted 
by  the  carriers  for  the  41  roads  covered  by  WettJing's  exhibit  is 
shown  in  subjoined  Table  3.  As  a  check  upon  this  presentation  there 
are  printed  in  parallel  columns  the  corresponding  increases  shown  by 
the  annual  reports  of  the  Chicago,  Rock  Island  &  Pacific  to  the 
Commission.  While  the  increase  shown  by  this  particular  carrier  is 
only  about  two-thirds  of  the  average  indicated  by  the  41  roads,  the 
incr<)ases  have  been  general,  and  in  the  aggregate  substantial. 
Table  38,  printed  in  the  appendix,  shows  for  the  Chicago  &  North 
Western  Railway  and  for  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way, percentages  more  nearly  in  accord  with  those  indicated  in 
Wettling's  exhibit  for  the  41  roads.    The  wide  variation  in  the 
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increases  in  the  sverage  daily  wages  on  diffemnt  roads  for  the  same 
class  of  employees  is  probably  due  to  Tarying  methods  of  compiling 
the  number  of  days  worked.  The  figures  may  nevertheless  be  used 
as  illustrating  the  general  increase  in  wage  rates. 


The  evidence  presented  by  the  carriers  in  the  matter  of  increased 
wages  makes  no  distinction  between  wages  paid  for  operation  and 
wages  paid  for  construction.  Since  this  a£Fects  each  year  in  the 
series,  the  comparative  value  of  the  figures  is  not  seriously  impaired. 
Tb.9  Commission,  while  unable  to  differentiate  quantitatively  b»- 
tween  the  two  different  forms  of  labor  compensation  just  noted,  has 
had  constructed  a  table  which  indicates  for  the  period  1901-1914  the 
ratio  of  total  labor  compensation  to  total  operatjng  levenuce  and  to 
total  operating  ezpensea.    The  taUe,  No.  4,  is  subjoined. 
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Tabu  4,— Labor  eompen$aHon^  compared  with  tokd  operating  revenuee  and  total 

operating  expemee:  1901-1914. 


Railroad 

witness 

WettUng, 

41  roads. 

Ratio  of 

labor  oom- 

penaation 

to  total 

operating 

reTenoes.* 

CommlwBiflnls  eompfla- 
tion,  10  selected  roads.* 

Year. 

Railroad 

witness 

Wettling, 

41  roads. 

Ratio  of 

labor  oom- 

pensatioo 

to  total 

operating 

rsTenoes.* 

Commlnrinn'ki  oompila- 
tion,  10  selected  roads.* 

Tear. 

Ratio  of 
labor  com- 
pensatioo 

to  total 
operating 
revennei.^ 

Ratio  of 
labor  ccm- 
pensation 

to  total 
operating 
ezpanses.* 

Ratio  of 
labor  com- 
pensation 

to  total 
operating 
reveDues.^ 

Ratio  of 
labor  oom- 
pensatlao 

to  total 
operating 
expenses.^ 

im 

Percent, 
3&3 
89.0 
41.8 
41.7 
4a8 
4a6 
40.7 

Percent. 
30.6 
37.4 
•89.0 
89.9 
39.6 
8&9 
39.0 

Percent, 
68.6 

oa3 

•8X3 

oas 
6a6 
oai 
oa4 

1906 

Percent, 
48.6 
41.0 
4X9 
48.1 
46.0 
44.3 
44.4 

Percent, 
41.6 
40.8 
41.6 
41.0 
4X7 
4X4 
4X8 

Per  cent, 
6017 

1903 

1909 

69^8 
68.3 

1903 

1910 

igo4 

1911 

67.4 

1905 

1913 

68L8 

1900 

1913 

00.8 

1907 

1914 

OQLO 

1 

As  shown  by  pay  rolls  and  thos  inolndes  certain  labor  compensation  not  chargeable  to  operating  ez- 


*  For  list  of  roads  see  Table  2,  note  1 . 

'  Labor  oompenaation  inolodes  general  oiBcers. 

*  Labor  conmensation  exdades  general  oiBcers. 
•Qiicago,  Muwaokee  &  St.  Pam  not  included. 

Tcutea. — ^The  amount  paid  in  taxes  by  the  carriers  parties  to  this 
case  shows  a  material  increase  as  between  1901  and  1914.  These 
amounted  in  the  beginning  of  the  period  to  about  3^  per  cent  of  the 
operating  revenues,  but  in  1914  they  absorbed  over  4)  per  cent.  In 
this  respect  the  situation  disclosed  is  in  marked  contrast  to  the  Com- 
mission's finding  in  Advcmce  in  Rates —  Western  case,  20  I.  C.  C,  307| 
344,  where  it  was  said — 

that  in  this  case  it  has  been  discovered  that  the  ratio  of  taxes  to  operating  revenues  of 
the  camera  remains  approximately  the  same  throughout  the  years.  While  the  abso- 
lute tax  somewhat  increases,  the  relative  tax  does  not  increase. 

The  increase  shown  by  the  exhibit  of  the  carriers'  witness  Wettling, 
checked  by  similar  figures  for  10  roads  selected  by  the  Commission 
^or  comparison,  is  given  in  the  subjoined  table,  No.^  5. 

Tabus  5. — Taxee  compared  with  operating  revenuee:  1901-1914. 


Ratio  of  taxes  to  op- 
enting  reyenoes. 

• 

Rstiooftaxestoop- 
ersUng  revezuies. 

Tear. 

Railnwd 

witaeei 

WettliDg, 

41nMd8. 

Commii- 

iiion'i 

oomplto- 

tion,10 

seleoted 

loeOB.^ 

Year. 

Raflroad 
wltneas 

WettliDf, 
41  roads. 

slon's 
oomplla- 
tioii,10 
seleoted 

roads.t 

01 

oa        _-- 

Percent, 
8.3 
8.1 
8.0 
3.1 
8.3 
8.1 
8.1 

Percent. 
8.27 
8.04 
3.98 
8.08 
8.10 
3.08 
8.04 

1906 

Percent, 
3.0 
8.0 
8.7 
8.7 
4.1 
8.9 
4.0 

Percent, 

8  n 

1009 

8.80 

03 

1910 

8.00 

04 

OS 

1911 

8.01 

1913 

4.10 

06 

07 

1013 

8.93 

1914 

4.88 

A  North  Western;  Cbicago,  BorUngton  A  Qniiioj;  ChJoago,  Rook  Island  Jk  Paoillo;  AtdilNa, 
K,«K»«»8aiit»Fe:  GhJoacoAAlton;  Chloago.  Mllwaakee  A  St.  Paul;  KimieapoliB  A  St.  Louis  (tootad- 
%Jow  Oentral);  Bt  Looli  A  flan  FraaoiBOo;  ICissoarl  Fadflo;  Missouri,  Kansas  A  Texas  cjstea. 
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Maintenance. — ^There  centered  around  the  question  of  the  mterpre- 
tation  of  expenses  for  maintenance  more  acute  differences  between 
the  carriers  and  the  protestants  than  about  any  or  all  other  items  of 
cost.  This  mattOT  hinges  largely  upon  the  carriers'  practices  under 
the  accounting  rules  prescribed  by  the  Commission  in  1907,  whid 
are  separately  discussed  below.  For  present  purposes  the  correction 
or  allowance  necessitated  by  reason  of  the  practices  in  question  b 
omitted  and  the  consideration  of  these  expenses  is  made  provision- 
ally upon  the  basis  of  figures  indicated  in  the  table  printed  next 
below.  The  ratio  of  maintenance  of  ways  and  structures,  of  equip- 
ment, and  of  all  other  operating  expenses  to  the  total  operating  rev- 
enues for  the  period  1901-1914  is  given  in  the  subjoined  table  No.  6 
and  accompanying  chart  B  (p.  515).  As  the  table  indicates,  the 
showing  of  the  carriers  is  checked  by  analogous  figures  for  nine  roiA 
selected  by  the  Commission. 

Tabus  6. — Ratio  ofmmnUnanee  ezpemet  and  other  operating  expenses  to  totd  open^ 

revenues:  1901-1914. 


Raflrcwd  witness  WettUng.  41  nMMlt. 


Ratio  main- 
tenanceof 
way  and 
structurw 
to  total 
operating 
revennct. 


Ratio  main- 
tenance of 
equipment 
to  total 
operating 
nwwxuMt 


Ratio  aU 

other 

operating 

expenses  to 

total 
operating 
rsTcnaes.* 


Commissiai'b  oompilatloa.  eiilMt*' 

I0MS.> 


Ratio  main- 
tenance of 
way  and 
strubUireB 
to  total 
operating 
revenues. 


Ratio  main- 
tenanceof 
equipment 


Batbii 
efts 


tottl 


1901 
1902 
1903 
1904 
1905 
1006 
1907 
1908 
1909 
1910 
1011 
1013 
1913 
1914 


P tread, 
16.2 
15.0 
15.0 
13.5 
13.6 
13.0 
13.5 
14.S 
13.7 
,  li.7 
13.6 
13.7 
13.7 
14.0 


Mrtm  MRf. 

las 

1L8 
11.6 
13.6 
13.1 
13.6 
13.7 
14.2 
14.6 
14.6 
16.1 
16.6 
16^0 
16w6 


PtrceiU. 
37.0 
88.1 

ao.3 

41.9 
4a8 
30.0 
80.6 
42.7 
41.3 
42.3 
43.6 
44.8 
42.4 
42.9 


PtretnL 
16.6 
16.0 
14.7 
13.0 
13.8 
13.8 
14.1 
18.8 
18.6 
15.1 
13.8 
14.0 
18.7 
18.0 


P«- 


ILl 
ILl 
U.8 
13.8 
18.8 
14.3 
14.3 
18.8 
18.8 
18.8 
14.6 
1A.0 
15.7 

ie.0 


Hi 
»• 

t) 

lit 

HI 

r 

&j 

tr 

t: 
»• 


1  For  list  of  roads,  see  Table  31. 

^Includes  hire  of  equipment,  joint  facility,  and  miscellaneoos  rents  and  outside 

'Includes  hire  of  oqnq>mont,  Joint  fscility,  and  miscellaneous  rents. 

Inspection  of  Table  6  indicates  that  while  the  operating  expenses 
have  progressively  increased  in  proportion  to  revenues,  with  occir 
ional  yearly  recessions,  the  relative  increase  is  most  marked  in  th 
matter  of  maintenance  of  equipment.  It  can  not  be  said,  howettf* 
that  the  year  1908  marked  the  beginning  of  a  notable  increase  in  tte 
item.  It  had  begun  prior  to  that  year,  and  for  two  years  theresfv^ 
it  appears  to  have  been  held  practically  in  abeyance.  The  inareasei^ 
the  ratio  of  this  item  to  total  revenues  seems  largdy  traceable  to  ^ 
substitution  of  heavier  locomotives  and  cars  of  steel  or  of  steel  jsoi^ 
frame  construction.  Some  considerable  part  of  the  increased  <Hitiif 
upon  maintenance  of  equipment  would  appear  from  the  testimoott^ 
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be  traceable  to  the  injury  occasioned  by  the  use  of  the  heavier  steel 
cars  in  connection  with  the  older  wooden  equipment.  In  Table 
No.  7,  page  516,  the  third  column  of  figures  indicates  the 
percentage  which  maintenance  of  equipment  chained  to  operating 
expenses  bears  to  the  cost  of  equipment.  This  is  also  indicative  of 
the  fact  that  there  have  been  no  abnormal  increases  in  these  ex- 
penses, and  such  increases  as  have  accrued  are  shown  by  the  record 
to  result  from  the  fact  that  the  economies  sought  to  be  realized  from 

Chart.  B — Ratio  of  (A)  maintenance  of  way  and  itructurei;  (B)  maintenance  of  equif- 
ment;  and  (C)  other  operating  expenses,  to  operatingrevenues.  Relative  figures,  the 
operating  raJtios  of  1901  being  taken  as  100  per  cent.    Data  from  Table  6  for  41  roads. 
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he  heavier  equipment  have  in  lai^e  part  been  neutralized  by  the 
eavier  maintenance  costs. 

Table  No.  7  presents  an  exception  to  the  general  rule  under  which  the 
iscussion  of  operating  ratio  has  been  hitherto  prosecuted,  in  that  the 
3Coiid,  third,  and  fourth  columns  are  based  on  cost  figures  of  road,  of 
^uipment,  and  of  road  aixd  equipment.  The  comparison,  however, 
r  maintenance  charges  to  book  costs  is  given  by  way  of  appraising 
le  extent  to  which  maintenance  charges  have  risen  in  this  period. 
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Tamm  T.—MainUtMMt  eeptnta  OHd  trnxttmcnt  eompand,  tight  rooA.-'   1S99-19H^ 


A  QoiDor:  c 
b  t  Onuba; 


CUMfn,   lUhmikM  A  St  Pul; 


>  AtAboo,  Topak*  A  Sants  Tt;  Ghloua, 
CUsasa  &  Nort£  WmUm;  Cbloica,  St.  Fanl,  kuu 
HtaNDil,  Emm  a  Tvoi;  St  Lonb  Bonthwwtani. 

In  order  not  to  encumb^  unduly  the  text  of  this  report  Tables  Nos. 
33  and  34,  illiutrating  collateral  features  bearing  upon  the  maihtenance 
coats,  are  printed  in  the  appendix.  But  to  illustrate. the  extent  to 
which  maintenance  of  equipment  since  1907  may  have  been  higher  than 
normal,  a  tabular  presentation  of  charges  for  repairs,  renewals,  and 
depreciation  of  locomotives  per  1,000  pounds  of  tractive  power,  and  of 
ft^ht  cars  per  ton  of  capacity,  is  given  in  the  subjoined  table,  No.  8. 
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Some  of  the  carriers'  witnesses  contended  that  heavy  repair  costs 
were  entailed  by  the  keeping  in  service  of  old  equipment  which  their 
financial  condition  precluded  them  from  scrapping  and  replacing  by 
new  cars.  But  it  seems  not  unlikely  that  while  the  transition  period 
during  which  light  and  heavy  equipment  are  jointly  used  may  neces- 
sitate unusually  heavy  repairs,  the  repairs  normally  demanded  by  the 
heavier  equipment  may  be  larger  than  had  been  estimated  when  its 
use  was  projected. 

Apart  from  the  question  reserved  for  later  discussion  of  the  car- 
riers' practices  under  the  Commission's  accounting  rules  prescribed 
in  1907,  it  can  not  be  affirmed  with  any  degree  of  certainty  that  the 
increased  charges  for  maintenance  of  equipment  are  excessive  or 
undue.  They  seem  rather  to  be  a  consequence  of  the  general  tend- 
ency to  introduce  heavier  equipment,  of  the  contemporaneous  use 
of  equipment,  old  and  new,  and  in  measurable  degree  attributable  to 
the  carriers'  interpretation  of  the  demand  for  transportation  facilities 
of  greater  carrying  capacity  and  of  greater  tractive  power  than  for- 
merly in  vogue. 

Miscellaneoua  items. — ^The  showing  of  previous  statistical  tables 
of  increased  costs  of  labor,  taxes,  and  maintenance  is  paralleled  by  a 
study  of  the  trend  of  various  miscellaneous  items,  such  as  enginemen 
and  engine-house  expenses,  fuel,  water,  road  trainmen,  train  supplies, 
loss  and  damage,  injuries  to  persons,  and  clearing  wrecks.  Save  for 
the  expenses  of  road  trainmen,  which  for  the  whole  period  1901-1914 
are  relativdy  constant,  each  of  the  items  above  enumerated  shows  a 
pronounced  tendency  to  increase.  Quantitatively,  fud  is  the  most 
important  of  the  items  here  studied.  The  relative  percentages  of 
increase  are  indicated  in  the  following  table.  No.  9: 

Tabids  9. — RotiM  of  certain  aeeownU  to  operating  revenua^  western  and  eotUhweetem 

railroads:  1901-1914. 

WESTERN  BAILR0AD8.1 


Commisslon'fl 

oompflatkm. 

T«r. 

Engln*- 
mraand 

cngbM- 
bouse  tx- 

penses. 

Fad. 

Water. 

Road 
train- 

III6I1. 

Train 
sappUes. 

Lou  and 
damage. 

Thjnrtes 

topcr- 

Moa. 

Clearing 
wieckB. 

loot 

Percent. 
0.41 
0.20 
0.M 
0.81 
6.&3 
OwOO 
0.61 
7.01 
0.76 
7.03 
7.38 
7.00 
7.16 
7.11 

PercenL 
7.07 
7.01 
7.66 
8.86 
8.00 
7.86 
7.00 
8.63 
8.16 
8.03 
0.18 
0.17 
8.63 
8.17 

Percent. 
0.40 
.43 
.40 
.46 
.46 
.48 
.47 
.63 
.40 
.60 
.64 
.66 
.63 
.64 

Percent, 
4.46 
4.30 
4.34 
4.73 
4.47 
4.30 
4.81 
4.60 
.  4.87 
4.63 
4.63 
4.  TO 
4.47 
4.40 

Percent, 
1.04 
1.06 
1.14 
1.10 
1.30 
1.11 
1.17 
1.46 
1.80 
1.87 
1.40 
1.44 
1.48 
1.60 

Percent, 
a6i 

.60 
.73 
.00 
1.16 
1.06 
1.17 
1.74 
1.61 
1.40 
1.78 
1.63 
1.70 
1.77 

Percent. 

a68 

.77 

.76 

.80 

.88 

.83 

.00 

.01 

.87 

1.00 

1.10 

1.13 

1.17 

1.30 

Percent. 
ao8 

loos 

.08 

1Q03 

.13 

1904     ........•••••... 

.18 

1905 

.18 

IflM     ............. 

.16 

IflO?      ............... 

.17 

IfiOS... 

.16 

IflQO  .......•.••...••. 

.13 

lOMI 

.16 

Ifill 

.14 

MK  ................. 

.17 

MO     ...• 

.18 

1A14     ................ 

.16 

1  NaiiMS  of  roads  indnded  shown  in  Tafala  8L   A^tustment  for 
boMi  made  io  this  tabla. 
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Tablb  9. — Ratioi  of  certain  aceounti  to  operating  revenuee,  weaUm  and  eouthweaUrn 

railroade:  1901-1914— Coni^ued. 


SOUTHWESTERN  RAILROADS.^ 


Commission'fl 

compilation. 

Year. 

En^lnft- 
men  and 
engine- 
house  ex- 
penses. 

FoeL 

Water. 

Road 
train- 
men. 

Train 
supplies. 

Loss  and 
damage. 

Injuries 
toper- 
sons. 

vneki 

1901 

Percent. 
6.88 
6.04 
6.30 
6.48 
6.43 
6.18 
6.01 
6.99 
G.30 
6.49 
6.73 
6.90 
6.59 
6.57 

Percent. 
6.70 
6.99 
7.12 
8.47 
7.83 
7.48 
7.64 
8.58 
7.85 
8.45 
8.53 
8.52 
8.22 
7.99 

PereenL 
0.47 
.40 
.47 
.53 
.64 
.61 
.52 
.62 
.67 
.60 
.67 
.66 
.64 
.60 

PereenL 
4.15 
4.22 
4.46 
4.67 
4.48 
4.30 
4.80 
4.85 
4.38 
4.52 
4.52 
4.77 
4.50 
4.47 

Percent. 
0.98 
1.03 
1.14 
1.14 
1.19 
1.11 
1.11 
1.42 
1.84 
1.82 
1.81 
1.35 
1.43 
1.43 

Percent. 
0.86 
1.14 
1.31 
1.50 
1.00 
LSO 
1.62 
2.82 
2.16 
1.80 
1.91 
1.78 
1.76 
1.T9 

PereenL 

0.79 

.96 

.94 

1.10 

.99 

L02 

LOS 

LU 

L12 

LSO 

L48 

L49 

L48 

L46 

PerteiL 

as 

1002 

.M 

1903 

.11 

1904 

.0 

1905 

.]& 

1906 

.B 

1907 

.% 

1908 

.s 

1909 

.B 

1910 

.V 

1911 

.IS 

1912 

.» 

1918 

.B 

1914 

.B 

>  Names  of  roads  included  shown  in  Table  8.    Adjustment  for  oonsoUdation  of  large  sobsidisriB  Im 
been  made  in  this  table. 

Unless  material  modification  is  required  by  considerations  arisiD; 
from  changes  in  accoxmting,  or  considerations  due  to  financiil 
maladministration  of  certain  carriers  included  in  the  groups  of  roads 
here  studied,  the  conclusion  is  substantiated  that  the  attested 
increase  in  the  operating  ratio  since  1901  must  be  attributed  primarilj 
to  increased  costs,  each  operating  in  different  degree,  but  practicaOj 
all  in  the  same  direction,  incurred  by  the  roads  in  the  handling  of 
traffic. 

Corrections  necessitated  hy  accounting  methods  since  1907. — The  ac- 
counting rules  prescribed  by  the  Commission  in  1907  required  Ac 
carriers  to  report  the  amounts  charged  to  depreciation.  The  conten- 
tion of  the  protestants  is  that,  conformably  to  the  rules  but  in  contra- 
distinction to  the  previous  practices  of  many  of  the  carriers,  charges  for 
depreciation  thereafter  were  made  against  operating  expenses  where 
previously  such  charges  either  were  not  made  at  all  or  not  made  with 
the  same  amplitude  as  after  1907.  In  order  to  test  approximatelj 
the  extent  to  which  the  operating  ratio  may  have  been  aflfectcd  bj 
such  practices,  table  No.  10  was  prepared.  Its  net  outcome  is  to  in- 
dicate that  the  operating  ratio  may  have  been  increased  by  this  cause 

from  1.05  per  cent  in  1908  to  1.61  per  cent  in  1914. 
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Tablb  10,— Effect  of  aeoounting  for  depreeiation  on  operating  raUo^  tS  repre9erUative 

roade:^  1908-1914. 


1900. 
1010. 
1911. 
1912. 
1913. 
1914. 


Amount  of 
operating 
leyenues. 


1620,163,400 
644,404,245 
717,629,368 
733,853,231 
727,853,053 
822,632,043 
813,801,054 


Amoimt  of 
depreciation 
charged  to 
operating 
expenses. 


$U,  125, 317 
11,626,609 
11,343,179 
13.434,436 
13,463,901 
15,486,455 
17,447,237 


Depreciation 
charges  to 
profit  and 
toes  which 

presomably 

would  have 

gone  to 

renewals 

tmder  old 

acootintlng 
rales. 


33,310,630 
3,265,997 
2,530,606 
3,627,157 
2,368,839 
2,764,560 
3,205,388 


Amount  of 
depreciation 
reserve  on 
June   30, 
1914,  dis- 
tributed s 
over  prior 
years. 


80,807,285 
10,099,918 
9,936,206 
12,321,768 
12,532,620 
14,435,767 
16,308,185 


Probable 
net  addition 
to  operating 
expenses 
from  de- 
preciation 
accounting. 


16,406,655 

6,833,921 

7,405,600 

8,694,611 

10,163,790 

11,671,196 

13,102,707 


Ratio  of 
amoonts 
in  pre- 
ceding 
column 
tooper- 
atmg 
revenues. 


Per  cent. 
1.05 
1.06 
1.03 
1.18 
1.40 
L42 
1.61 


1  Chicago  &  Alton;  Chicago  &  North  Western  Raflwav;  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way: Chfcago,  Burlington  A  Quincy  Raih-oad;  Chicago  Great  Western  Railroad;  Chicago,  Mflwaukee  &  St. 
Pani  Railway;  Illinou.Centrai:  MinneapoUs  &  St.  Louis  Railroad  (including  Iowa  Central  Railway);  liin- 
neapoUs,  St.  Paul  &  Sault  Ste.  Marie  Railway:  Missouri  Pacific  Railway;  Wabash  Railroad;  Chicago,  Rock 
Island  &  Pacific  Raflway  system;  Atchison,  Topeka  &  Santa  Fe  Railway;  Oulf,  Colorado  &  Santa  Fe  Rail- 
wmy ;  International  A  Great  Northern  Raflway;  Kansas  Cit?  Southern  Railwav;  Missouri,- Kansas  &  Texas 
lines:  New  Orleans,  Texas  &  Mexico  Raflwav;  St.  Louis,  Brownsville  &  Mexfeo  Raflway;  St.  Louis,  Iron 
lioantain  &  Southern  Raflway;  St.  Louis  &  San  Frandsco  Railroad;  St.  Louis  Southwestern  Railway: 
Texas  A  Pacific  Raflway. 

*  In  proportkm  to  the  amounts  In  the  third  column  of  figures. 

It  is  not  possible  in  a  table  of  this  kind  to  take  account  of  all  tactors,  such  as  improvements  charged  to 
operating  expens^nrlor  to  July  1, 1907,  and  the  practice  with  respect  to  charging  and  crediting  the  reserve 
•eoount  durmg  1008  and  1000. 

This  Table  No.  10  indicates  only  the  degree  to  which  the  operatmg 
ratio  may  have  been  increased  by  reason  of  accounting  as  regards 
depreciation.     If,  prior  to  1907,  the  improyements,  additions,  and 
betterments  were  charged  even  in  part  to  operating  expenses  and 
since  1907  such  items  have  been  charged  against  capital  account, 
the^e  would  be  an  offset  to  the  increase  of  the  operating  ratio  traceable 
to  depreciation  accounting  since  1907.    The  accounting  rules  of  the 
Commission,  it  is  alleged  by  the  proteatants,  allow  a  certain  latitude 
of  construction  by  the  carriers  whereby  when  improvements  such  as 
reballasting  or  laying  of  new  ties  are  made,  some  part  thereof  may 
be  charged  to  operating  expenses.     While  admitting  the  possibility 
of  such  practices,  the  moderate  increase  since  1907  in  operating 
expenses  under  maintenance  of  way  and  structures  and  the  few 
sj>ecific  instances  where  betterments  were  covered  by  charges  to 
operation  would  seem  to  render  it  unlikely  that  any  very  appreciable 
effect  from  this  particular  accoimting  practice  has  affected  the  oper- 
ating ratio  since  that  date.     Similarly  it  was  urged  that  car  and 
locomotive  reconstruction  affords  an  opportunity  within  the  Com- 
mission's accoimting  rules  to  charge  what  are  essentially  better- 
ments to  operating  expenses.    As  indicated  previously,  we  are  of 
opinion  that  the  increased  cost  for  maintenance  of  equipment  is 
mainly  to  be  ascribed  to  other  causes.    The  increase  in  the  operating 
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ratio  has  been  a  real  and  not  an  apparent  increase,  and  is  doe 
to  augmented  operating  costs  properly  charged. 

There  remains  to  be  mentioned  the  possibility  that 
carriers  by  reason  of  financial  mismanagement  reflected  in  their 
operating  methods  haye  been  xmeconomical  and  wasteful  in  expen- 
diture,  and  haye  thus  unnecessarily  increased  their  operating  ratios. 
It  does  not  appear  that  any  uniform  relationship  can  be  traced  be- 
tween the  present  leyel  of  the  operating  ratios  of  carriers  whose  finin- 
cial  administration  has  been  culpable  and  of  the  remaining  carrien. 
Similarly,  instances  of  notable  increases  in  the  operating  ratio  do  not 
seem  to  be  confiined  to  roads  such  as  the  Rock  Island  or  the  Frisoo. 
The  negatiye  conclusion  reached  in  this  connection  is  but  confinni- 
tory  of  the  fact  that  the  general  increase  in  the  operating  ratio  is 
traceable  to  deep-seated  imderlying  causes  which  haye  a£Fected  carrien 
generally  through  increased  operating  costs. 

It  may  be  urged  that  the  financial  experience  of  carriers  in  this 
period  has  been  that  of  industry  generally;  and  unquestionably  it  is 
true  that  they  often  encounter  and  should  be  expected  to  encountff 
the  same  ups  and  downs  of  financial  fortime  as  affect  industry 
at  large.  A  complete  comparison  of  the  relatiye  prosperity  of  the 
carriers  as  against  industries  in  general  is  not  possible  from  data 
of  record.  But  there  is  force  in  the  consideration  that  public 
seryice  industries  are  under  some  disabilities  from  which  priyate 
industries  are  exempt.  The  former  may  not  discontinue  operation 
eyen  though  net  earnings  decline  or  yanish;  nor  may  they  meet 
rising  costs  with  as  free  a  hand  as  other  industries  which  adyance  their 
prices  without  the  possibility  of  goyemmental  restraint.  Trans- 
portation, moreoyer,  imlike  many  branches  of  manufacture  or  com- 
merce, is  a  quasi  pubUc  fxmction,  indispensable  to  industry  generaUy. 
So  long  as  the  seryice  is  intrusted  to  corporate  administration  and 
the  funds  supplied  by  priyate  inyestors,  reyenues  sufficient  to  afford 
a  return  which  will  adequately  remimerate  the  inyestment  and  se- 
cure the  facilities  required  by  the  community  haye  a  justification 
which  does  not  equally  attach  to  eyery  branch  of  priyate  undertaking. 

BBTUBN  ON  INySSTMBNT. 

The  rates  at  present  under  consideration  may  be  gauged  in  a  meas- 
ure by  comparing  recent  additions  to  the  carriers'  road  and  eqmp- 
ment  with  the  concomitant  changes  in  their  net  operating  income. 
The  only  continuing  inducement  to  inyest  additional  capital  in  any 
line  of  industry  is  the  prospect  of  net  retmns.  If  experience  discloses 
that  the  return  expected  is  smaU,  the  incentiye  to  further  inyest 
ment  will  correspondingly  decrease.  If  experience  demonstrates  that 
increased  inyestment  fails,  oyer  a  term  of  years,  to  yield  an  increased 
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return,  the  inference  is  either  that  the  inyestment  was  ill  judged 
and  not  calculated  to  serve  the  public,  or  that  the  price  of  the  serv- 
ice has  not  been  sufficient  to  allow  an  adequate  return. 

In  the  subjoined  table,  No.  11,  there  is  indicated  the  increase  in  cost 
of  road  and  equipment  for  a  six-year  period,  from  1907  to  1913. 
There  is  similarly  indicated  the  net  operating  income  less  rent^  for 
each  brace  of  terminal  years,  1907  with  1908,  and  1913  with  1914. 
The  addition  of  increased  income  affords  a  percentage  return  upon 
increased  investment  which  for  the  41  roads  in  the  carriers'  exhibit 
amounts  to  1.2  per  cent,  and  for  the  26  roads  in  the  Commission's 
compilation,  to  0.7.  It  is,  of  course,  true  that  the  additional  invest- 
ments referred  to  have  been  added  to  or  blended  with  the  carriers' 
preexisting  property,  and  that  no  separate  or  physically  distinguish- 
able return  can  be  traced  specifically  to  the  last  $1,000,000,000  added 
to  road  and  equipment. 

Table  11. — Comftarison  of  increase  in  net  coet  of  road  and  equipment  with  inereate  in 
operating  income  (less  net  rentals  for  lease  of  road),  for  a  si»ifear  period.^ 


Railroad  witness 
Wettling. 

Commissldn  oonmlla- 
tUm. 

Itams  oompand. 

41 
roads. 

West- 
ern 
group 

X, 

Sooth- 

western 

(o^p 

20 
roads. 

West- 
ern 

line  and 
trans- 
Mis- 
souri 

Sontli- 

west- 

cm. 

Cost  of  road  and  equipment: 

1918 7r.... 

BO- 
Uont. 
94.91 
8.84 

BO- 
Uont. 
82.70 
3.01 

BO- 
Uont. 
82.06 
1.07 

BO- 
Uont. 
84.30 
8.81 

BU- 
Uont. 
83.10 
2.38 

BO- 
Uont. 
81.98 

1907 

1.88 

Btfrnnnf  taiantm 

1.07 

.09 

.38 

.99 

.80 

.38 

M«t  operating  income  less  all  rentals. 
Avenge  for— 

im  and  1914 

MO- 

Uont, 

8206.6 
193.2 

MO- 

Uont. 

8131.9 
118.7 

Uont. 

888.0 
81.4 

MO- 

Uont. 

8188.9 
181.0 

jm- 

Uont. 

8144.2 
140.0 

jm- 

Uont. 
888.8 

1907  and  1906 

79.7 

Six  yean'  inonase. .  x  x 

12.8 

16.2 

8.8 

7.8 

4.2 

4.1 

jper  eent  inoreaae  in  income  is  of  increase  in  investment. 

1.2 

K 

2.2 

1.8 

0.7 

0.6 

1.3 

>  Roads  as  in  Table  1.    Investment  and  conesponding  mileage  of  A.,  T.  dk  8.  F.  By.  Co.  as  tntsrpreted 
try  Uwt  company  in  its  amnial  report 

In  Th£  Five  Per  Cent  case,^!  I.  C.  C,  351,  at  page  363,  it  was  said: 

The  carriers  hkve  stated  repeatedly  in  testimony,  in  aigoment,  and  tipon  their 
briefiB,  that  the  return  upon  the  funds  invested  in  railway  facilities  since  1903  has 
t>een  entirely  inadequate  and  that  no  return  at  aU  has  been  received  upon  the  funds 
0O  invested  since  11)10.  This  is  not  an  accurate  statement  of  the  facts.  The  reve- 
mies  actually  received  by  the  carriers  have  been  earned  by  the  whole  investment; 
^zid  it  is  not  correct  to  say  that  a  part  of  the  investment  made  since  a  given  date  has 
^flumed  no  return. 
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A  witness  for  the  protestants  adyanced  the  theory  that  the  trend 
of  the  return  upon  investment  should  be  considered  only  after  a 
deduction  had  been  made  from  the  property  investment  of  each 
year  to  the  extent  that  the  investment  represents  improvementB 
made  out  of  the  surplus  earnings  of  the  previous  year  remaining  after 
the  payment  of  a  reasonable  return  upon  the  investment  of  that  year. 
It  is  conceivable  that  if  provision  were  made  for  averaging  years  of 
prosperity  and  of  depression  that  such  an  arrangement  if  adopted 
for  the  future  might  be  equitable  alike  to  the  investor  and  the  puUie, 
although  insurmountable  practical  difficulties  might  be  involved. 
But  as  no  such  rule  has  been  announced  in  the  past,  it  seems  impoe- 
sible  to  distinguish  one  dollar  of  investment  from  another  in  the 
present  case. 

RETURNS  ON  BOOK  COST  OP  PROPERTY. 

• 

The  unverifiable  character  of  cost  of  property  standing  on  tlw 
books  of  the  carriers  when  the  Commission's  accoimting  rules  were 
prescribed  in  1907  has  already  been  referred  to.  Subsequent  outlay 
for  specific  additions  and  betterments  as  reported  annually  by  the 
carriers  may,  in  general,  be  accepted  as  more  accurate.  The  aggre- 
gate figure  of  book  cost  of  projjerty,  which  corresponds  to  the  original 
entry  with  subsequent  annual  additions,  is  one  in  which  the  unveri- 
fiable element  decreases  progressively  in  proportion  to  tiie  total 
book  cost.  For  the  41  roads  in  Wettling's  exhibit  the  net  cost  ci 
road  and  equipment  in  1901  was  3.005  billions;  for  1907,  3.842 
billions;  and  for  1914,  5.078  billions.  This  showing,  however,  exag- 
gerates the  relative  magnitude  of  that  part  of  the  total  addition  since 
1907  that  can  be  assumed  to  represent  a  trustworthy  addition  to  the 
carriers'  investment.  Of  the  total  outlay  of  $1,235,976,642  from 
July  1,  1907,  to  July  1,  1914,  for  road  and  equipment,  $496,287,178 
was  expended  for  new  lines  and  extensions.  The  Conmdssion  has 
no  data  to  indicate  how  far  this  latter  amoxmt  was  a  fair  price  for  the 
roads  acquired.  As  is  shown  by  Table  No.  41  printed  in  the  appen- 
dix, the  total  book  value  of  road  and  equipment  between  1907  and 
1914  increased  between  24  and  29  per  cent.  VHien  deduction  is 
made,  however,  for  cost  of  new  lines  and  extensions,  or  when  mileage 
is  taken  into  account,  the  increase  falls- to  between  14  and  17  per 
cent.  This  indicates  that  for  the  period  something  over  2  per  cent 
per  annum  fairly  represents  the  proportion  of  additions  and  better- 
ments to  the  cost  of  the  preexisting  road  and  equipment.  Tbe  figures 
for  the  other  items  of  additions  and  betterments  on  these  41  rail- 
roads, mduding  $306,181,596  for  equipment,  $68,685,430  fw  addi- 
tional mam  tracks,  $33,357,334  for  ballast,  $33,959,369  for  right  of 
way  and  station  grounds,  $32,112,924  for  sidings  and  spur  laticks, 
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$30|211,248  for  station  buildings  and  jSxtures,  and  $30,130,622  for 
bridges,  trestles,  and  culverts,  amounting  in  all  to  $739,689,463, 
representing  a  new  capital  outlay  may  be  taken  to  be  presumably 
accurate. 

Subject,  as  book  cost  of  property  is,  to  the  limitations  indicated, 
the  basis  of  book  cost,  in  default  of  the  completion  of  the  official 
valuation,  may  be  employed,  as  it  has  been  in  the  past,  as  a  usable 
basis  for  a  study  of  the  course  and  tendency  of  the  returns.  Table 
No.  12  is  the  showing  made  by  the  carriers  for  the  41  roads  covered 
by  Wettling's  exhibit. 

Tablb  12. — Net  coit  of  road  and  equipment  and  operating  inoome  (minua  rente  for  Uaee 

of  road):  1901-1924. 


Railroad  witnos  WettUng,  41  roads.' 

Forty-one  roads. 

Group  I  (western). 

Group  m  (soatbwestem). 

Tear. 

Net  cost 

or  road 

and 

equip* 

ment 

Operat- 
ing in- 

come  less 
rents. 

Percsnt 

Net  cost 
of  road 
and 
equip- 
ment. 

Operat- 
ing in- 
come less 
.rents. 

Percent 

Net  cost 

of  road 

and 

equip. 

meni. 

Operat- 
ing in- 
come less 
rents. 

Percent 

1901 

1902 

1900 

1904 

1906 

1906 

1907 

1906 

1900 

1910 

1911 

1913 

1918 

1914 

liiOkmi, 
Sb,005 
;^,122 
8,336 
8,488 
8,561 
8,712 
8,842 
3,057 
4,080 
4,504 
4,674 
4,707 
4,006 
6,078 

1143 
155 
168 
150 
166 
101 
217 
170 
188 
100 
107 
177 
21B 
108 

4.77 
4.06 
4.80 
4.66 
4.66 
5.16 
6.64 
4.20 
4.61 
4.42 
4.22 
3.68 
4.44 
8.81 

JiiUhnt, 
61,588 
1,637 
1,780 
1,844 
1,871 
1,032 
2,000 
2,063 
2,100 
2,450 
2,551 
2,614 
2,096 
2,803 

MOUont, 
188 

06 
106 
101 
109 
117 
127 
107 
118 
110 
121 
112 
137 
127 

5.56 
5.86 
6.88 
6.50 
6.45 
6.04 
6.30 
6.18 
5.60 
4.86 
4.74 
4.27 
5.08 
4.52 

MUUont. 
61,232 
1,294 
1,410 
1,518 
1,564 
1,625 
1,676 
1,724 
1,758 
1,800 
1,068 
2,002 
2,063 
2.105 

MimUmt. 
657 
61 
65 
64 
64 
75 
05 
67 
81 
81 
81 
81 
94 
82 

4.66 
4.68 
4.56 
4.21 
4.08 
4.62 
5.60 
3.91 
4.50 
4.28 
4.13 
4.05 
4.50 
3.88 

>  For  list  of  roads  indoded  see  Table  1. 

The  operating  income  less  rentals  shows  a  maximum  return  upon 
the  cost  of  road  and  equipment  in  the  fiscal  year  1907.  The  general 
level  for  the  six  preceding  years  is  higher  than  for  the  subsequent 
period.  Roughly  speaking,  for  the  41  roads  as  a  whole,  the  level  for 
the  period  1901-1907  was  approximately  5  per  cent;  and  for  the 
subsequent  period  of  1907-1914  about  4^  per  cent. 

The  table  next  printed,  No.  13,  affords  comparison  of  the  protes- 
tants'  evidence  as  to  rate  of  return  with  that  of  the  carriers\  In  this 
table  the  ratio  of  net  operating  income  to  property  investment  shows 
a  decline  in  both  sections.  There  are  here  included  the  Union 
Pacific,  the  Northern  Pacific,  and  the  Great  Northern. 
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o  property  invettmenl:  1901-1914, 


As  iUuBtrating  the  showing  of  the  two  next  preceding  tables  we 
insert  Chart  C. 

Chabt  C.--Ratio<^  optrtOmgiiuiorneUureidaltonaeotlofnadaitdtqyiipTnent.  A, 
41  Toadt;  B,  vn^ern  TDodt;  C,  loxiihtDaUm  roads  {A,  B,  C,  railroad  vntntti);  D, 
norUuaetttm  roadi;  E,  MwCAuMtim  roodi  {D,  E,  prottitant  wtttuu).    Datafnm 


T<AU$  It  tmd  IS. 


y£ARS 
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p 
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^ 
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s_ 

'' 
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^^ 

S 

N 

^ 

^■' 

'^.. 
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'-^ 

is; 

■~~- 

^^ 

%,.■ 

e 

From  data  submitted  by  the  proteetauts  a  showing  comparable  to 
that  exhibited  in  Tables  Nos.  11  and  12  is  presented.  The  subjoined 
table,  N'o.  14,  is  a  tabular  statement  of  the  ratio  of  net  operating 
revenue  to  net  cost  of  road  and  equipment  of  each  of  10  selected 
roads  from  an  exhibit  by  protestants'  wiluess,  PowdL    While  no 
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composite  arerage  ratio  is  presented,  the  general  fall  in  the  rate  of 
return  is  evident  from  inspection;  even  the  stronger  roads,  with  the 
exception  of  the  Burlington,  show  a  decline. 

Tablb  14. — Ratio  of  net  operating  ineome  to  net  eoet  of  road  and  equipment,  10  eelected 

roade:  2901-1914.^ 


Fnttatant  ntbua  Pow«IL 

Ym. 

• 
< 

Pi 

• 

PQ 

• 

• 
• 

m 

O 

m 

• 

O 

• 

m 

• 
• 

• 

• 

p; 

Pi 
Pi 

• 

• 

m 

Hi 

1001 

P.d. 
3.28 
2.03 
3.12 
3.52 
3.71 
3.14 
3.06 
3.52 
3.70 
3.30 
2.66 
2.24 
1.07 
.60 

P.d. 
6.66 
6.14 
7.32 
6.46 
6.66 
6.14 
6.00 
6.46 
6.76 
6.68 
6.64 
6.60 
6.06 
6.27 

» 

P,eL 

8.63 

8.66 

7.64 

7.16 

7.64 

0.11 

8.87 

7.47 

7.41 

6.10 

6.86 

6.66 

6.13 

6.40 

P.d. 
6.06 
7.82 
7.20 
7.15 
7.61 
8.20 
7.64 
6.56 
6.61 
6.80 
4.56 
3.82 
4.12 
4.87 

P.d. 
4.80 
5.35 
4.61 
3.76 
4.07 
6.07 
4.71 
3.80 
4.05 
4.60 
4.85 
1.76 
4.03 
3.16 

P.et, 

3.66 

3.72 

3.36 

3.41 

2.85 

3.44 

5.40 

4.71 

5.48 

4.00 

5.04 

4.83 

4.00 

4.75 

P.ct. 
7.18 
8.56 
10.01 
4.45 
5.22 
6.22 
6.60 
4.86 
6.68 
4.58 
6.06 
4.64 
4.66 
3.04 

p.et, 
2.64 
2.74 
2.87 
2.60 
2.75 
2.86 
4.27 
2.00 
3.10 
2.04 
3.46 
2.56 
3.60 
8.02 

p.et. 
4.08 
3.82 
4.40 
3.00 
3.53 
3.61 
4.62 
3.08 
2.61 
2.86 
«.16 
1.10 
2.00 
2.12 

P.eL 
4.28 

1908 

6.70 

igOS 

5.80 

I90i 

6.10 

igOS 

6.27 

1906 

6.60 

1907 

7.77 

190B 

6.85 

1900 

4.82 

1910 

4.56 

1911 

5.10 

i9ia 

4.76 

1913 

6.51 

1914 

4.08 

1  Net  ofMnUng  inoom*  is  operatiiig  InoooM  aftar  dedootkni  of  hire  of  eqo^uiMOt  and  Joint  feciUty  and 
slMtllaneoas  ranta  but  not  rentals  for  lease  oT  road. 
•  DeOoit. 

Whatever  infirmity  attaches  to  the  ratio  of  return  indicated  by 
these  tables,  which  are  based  upon  book  cost  containing  a  large 
unverified  element,  the  trend  which  the  exhibits  indicate  is  significant. 

While  not  bearing  directly  on  the  matter  of  the  return  upon  book 
cost  of  property,  the  distribution  of  each  dollar  of  revenue  as  between 
labor  and  the  mvestors  during  the  period  1901-1914  has  been  shown 
by  the  carriers  and  checked  for  three  of  the  principal  roads  by  the 
(>>mmi8sion.  The  labor  compensation  embraces  not  only  the  amoxmt 
paid  for  labor  required  in  operation,  but  also  the  companies'  pay  roll 
for  labor  employed  in  the  construction  of  additions  and  betterments. 
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Table  15. — Returru  to  labor  and  capital  compared:  1901-19t4» 


Railroad  witness 
Wettling,  41  roads.! 

Commission's  compilation. 

A.,  T.  A  B.  F.  By. 

a,  B.  L  &  P.  By. 

a&N.W.By. 

Tear. 

Labor 
compen- 
sation por 
dollarof 
revenae. 

Interest, 
divi- 
dends, 
and  sur- 
plus per 
dollar  of 
revenue. 

Labor 
compen- 
sation per 
dollar  of 
refvenuo.' 

Interest, 
rents,  div- 
idends, 
and  sur- 
plus per 
dollar  of 
revenue.* 

Labor 
compen- 
sation per 
dollar  of 
revenue.' 

Interest, 
rents,  div- 
idends, 
and  sur- 
plus per 
dollar  of 
revenue.* 

Labqr 
compen- 
sation per 
dollar  of 
revenue.* 

Interest, 
rents,  div- 
idends, 
and  sur- 
plus per 
d6Uaror 
revenue.* 

uxn 

Cent$. 
88.26 
39.00 
41.30 
4L66 
40.80 
40.54 
40.66 
48.47 
41.61 
42.87 
48.14 
46.06 
44.18 
44.88 

Centt, 
8L86 
81.26 
29.94 
27.81 
28.02 
29.20 
29.02 
24.81 
25.93 
24.19 
23.28 
21.04 
23.33 
2L19 

Centt, 
3L68 
81.85 
87.50 
35.00 
38.05 
35.57 
35.65 
36.56 
33.38 
36.54 
38.06 
37.86 
87.60 
87.04 

Cents, 
50.13 
50.94 
54.34 
53.23 
46.04 
47.73 

«29.73 
84.61 
44.43 
87.53 
88.55 
87.46 
87.15 
85.93 

•  Centt, 
83.00 
84.00 
87.68 
89.99 
4a  59 
4a  00 
4a  99 
4L40 
89.99 
4Z63 
41.55 
4Z51 
4X50 
43.54 

Ofilt. 
83.54 
39.08 
86.18 
83.01 
39.84 
26.15 
8L04 
24.10 
36.09 
23.89 
23.96 
23.33 
22.24 
18.69 

Otntt, 
87.83 
89.88 
4a  86 
4L34 
4a  21 
88.61 
89.91 
41.46 
40.88 
44.09 
4Z66 
48.72 
41.95 
42.55 

Otntt, 
29.64 

1902 

28.38 

1903 

26.89 

1904 

26.63 

1906 

26.16 

1906 

26.80 

1907 

84.44 

1908 

83.80 

1909 

82.40 

1910 

36.79 

1911 

27.19 

1912 

36.06 

1913 

2BwO« 

1914 

3S.66 

>  Labor  compensation  includes  that  ofgeneral  ol&cers. 
<  Excludes  compensation  of  general  oracers. 

*  Bepresents  net  income  (or  net  corporate  income)  increased  by  Interest  on  ftinded  and  floating  dabti 
and  net  rents  for  lease  of  road. 

*  In  this  year  19,276,185  was  charged  to  income  as  "  improvements  written  off.' 


t> 


TESTIMONY  UPON  THE  VALUE  OP  THE  CABBIEBS'  PEOPEBTt. 

Various  estimates  of  the  true  value  of  the  carriers'  property  or 
parts  thereof  are  to  be  found  in  the  testimony  of  both  the  carriers 
and  the  protestants.  This  testimony  as  to  value  comprised  that 
offered  by  the  executive  heads  of  several  roads,  by  an  engineer  of  one 
of  the  state  commissions,  and  certain  valuations  made  by  some  of  the 
state  commissions.  The  carriers,  however,  expressly  disclaimed 
basing  thoir  plea  for  increases  upon  any  valuation  presented. 

The  president  of  the  Missouri,  Kansas  &  Texas  testified  that  a 
careful  physical  valuation  made  during  the  last  two  years  by  this 
carrier  of  its  lines  of  railway  in  Oklahoma  shows  that  on  the  average 
they  could  not  be  reproduced  for  less  than  $60,000  a  mile.  The 
method  employed  in  this  valuation  is  not  sufficiently  evidenced  of 
record  to  accord  to  this  figure  further  consideration. 

The  president  of  the  Chicago  Great  Western  called  attention 
to  tables  in  Wettling's  exhibit  purporting  to  show  that  on  the 
average  the  carriers  directly  interested  in  this  proceeding  had  earned 
for  the  past  seven  years  7  per  cent  on  a  valuation  of  $29,219  per 
mile,  which  he  testified  was  far  below  the  cost  of  reproduction.  He 
also  testified  that  in  1911  he  had  a  valuation  made  of  the  lines  of 
the  Chicago  Great  Western  in  Iowa,  and  that  it  averaged  $61:,935 
per  mile  of  main  line.    It  is  enough  to  say  that  the  method  of  valu- 
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ation  was  not  disclosed  in  sufficient  detail,  and  that  the  multiple 
used  for  land  values  renders  the  result  reached  impossible  of  accept- 
ance as  a  criterion. 

One  of  the  receivers  of  the  St.  Louis  &  San  Francisco  testified 
that  the  property  now  operated  by  the  receivers  covers  about  5,250 
miles  of  line;  that  it  deteriorated  in  the  last  two  or  three  years 
prior  to  the  receivership;  and  that  the  present  earnings  yield,  accord- 
ing to  this  witness,  about  1.7  per  cent  on  a  value  of  $50,000  per  mile, 
whereas  the  property  is  assessed  for  taxes  on  a  basis  of  from  $36,000 
to  $40,000  a  mile.  From  data  based  on  WetUing's  exhibit  we  are 
unable  to  compute  an  operating  income  for  1914  per  mile  which  would 
yield  less  than  6  per  cent  on  a  value  of  $32,600  per  mile. 

The  net  cost  of  road  and  equipment  of  the  41  roads  used  in  Wett- 
Ung's  exhibit  for  1914  was  $56,559  per  mile  of  road  owned,  and 
$51,584  per  mile  of  road  operated.  In  1913  the  figures  were,  respec- 
tively, $55,363  and  $50,474.  In  1914  these  roads  earned  7  per  cent  on 
a  vaJue  per  mile  operated  of  $28,048;  in  1913  on  a  valuation  of 
$32,001. 

Of  interest  in  this  connection  is  the  appended  table.  No.  16,  which 
indicates,  both  on  the  basis  of  the  carriers'  exhibit  for  41  roads,  and  on 
the  Commission's  compilation  of  statistics  for  26  roads,  the  percentage 
yielded  by  the  operating  income  per  mile  operated,  the  latter  being 
arbitrarily  taken  at  $30,000,  $35,000,  $40,000,  $45,000,  and  $50,000 
per  mile. 

Tablb  16.— P«r  cent  operating  ineome  it  of  auumed  vdUuOion  rangingflrom  f30,000  to 

fSO.OOO  per  mile  of  road:  191S  and  1914. 


Tfltf  and  group  of  rottds. 


Wettllnrs  41  roads:' 

1913 

1914 

GroopI: 
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Western*— 

1913 
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mOe. 
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Percent. 

Percent. 

•93,806 

7.7 

6.6 

6.8 

5.1 

4.6 

*  3,036 

6.8 

6.8 

5.1 

4.6 

4.1 

•2,479 

8.3 

7.1 

6.2 
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5.1 
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5.8 

5.2 

4.7 

•1,998 
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6.7 
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4.4 

4.0 

2,506 

8.4 

7.2 

6.3 

6.6 

5.0 

2.288 

7.6 

6.6 

5.7 

5.1 

4.6 

2,632 

8.4 

7.2 

6.3 

5.6 

5.1 

2,220 

7.4 

6.3 

5.5 

4.9 

4.4 

hire  of  equipment.  Joint  hcfllty,  and  miscellanflODs  rents,  bat  without  dedoction  of  not  rents  to: 
of  road ,  as  the  statement  b  opoo  the  basis  of  mUes  operated, 
s  Ust  of  roads  as  hi  Table  1. 
s  Prom  Table  39. 
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From  S.  H.  Cowan's  Exhibit  No.  2,  pages  1  to  20,  it  appears  tint 
for  the  year  1914,  the  Raihroad  Commission  of  Texas  valued  the 
property  in  Texas  of  the  Fort  Worth  &  Denver  City;  the  GalveBton, 
Harrisburg,  &  San  Antonio;  the  Gulf,  Colorado  &  Santa  Fe;  the 
Houston  &  Texas  Central;  the  International  &  Great  Northern;  the 
Missouri,  Kansas  &  Texas;  the  Pecos  &  North  Texas;  the  Southern 
Kansas  of  Texas;  and  the  Texas  &  Pacific  railroads  at  amounts  vaiy- 
ing  from  $23,800  per  mile  of  road  owned  for  the  Missouri,  Kansas  t 
Texas  to  $35,000  for  the  Texas  &  Pacific,  an  average  i>er  mile  of  aD 
the  roads  named  of  $25,430.  The  net  operating  income  upon  this 
valuation  of  these  Texas  roads,  as  appears  from  the  report  of  the 
Texas  commission,  page  20,  was  in  1914,  on  the  average,  3.48  per  cent 

The  average  present  value  per  mile  fixed  by  the  states  refeired  to 
by  the  engineer  of  the  Minnesota  Railroad  and  Warehouse  Commis- 
sion is  $33,356;  the  average  for  Texas  is  $25,430.  Some  of  the 
most  valuable  terminals  of  the  roads  included  in  these  vahiataou 
are  in  states  not  covered  by  the  valuation  tables. 

In  Railroad  Commission  of  Texas  v.  A.,  T.  dh  8.  F.  By.  Co.,  20 
I.  C.  C,  463,  473,  we  had  occasion  to  discuss  the  valuation  of  Texts 
railroads  in  the  light  of  the  testimony  of  the  engineer  who  made  them. 
While  the  valuation  of  the  Missouri,  Kansas  &  Texas  Railway  of 
Texas  here  shown  is  $23,800  per  mile,  it  was  shown  in  the  above  case 
that  that  company  was  in  1908  assessed  for  taxing  purposes  at 
$31,085  per  mile.     In  discussing  the  question,  we  said: 

In  view  o!  the  more  settled  conditionB  prevailing  in  the  states  of  Kanw^  uA  J&> 
Bouri,  we  can  not  doubt  that  if  an  inventory  or  physical  valuation  of  the  lines  of  tk 
Missouri,  Kansas  <&  Texas  in  Oklahoma,  Kansas,  and  Missouri  were  now  made  by  ^ 
same  witness  and  in  the  manner  in  which  valuations  are  to-day  made  in  Texas,  bt 
would  give  to  the  road  in  those  states  a  somewhat  higher  value  than  he  concede!  tD 
the  Texas  lines  of  that  company.  If  so,  the  valuation  that  he  would  place  upon  tbt 
whole  system  would  be  higher  than  the  $30,000  per  mile  that  he  assigned  in  1909  a 
the  value  of  its  lines  in  Texas.  Just  how  much  his  estimate  would  be  on  tiie  linei  ii 
the  other  three  states  is  a  matter  of  conjecture.  The  lines  in  Kansas  were  asBOBoi 
in  1908,  for  the  purposes  of  taxation,  at  a  sum  aggregating  $40,809  a  mile,  and  ii 
Oklahoma  at  $37,195  a  mile.  The  lines  in  Missouri  were  assessed  in  the  same  yer 
at  the  rate  of  $15,058  a  mile,  and  the  explanation  made  of  record  is  that  prc^Mrty  io 
that  state  is  assessed  for  taxing  purposes  at  one-third  its  real  value.  It  is  alao  and 
that  property  in  Oklahoma  is  assessed  at  but  two-thirds  of  its  value. 


*  *  *  We  do  not  wish  to  be  understood  as  here  criticizing  the  valuation  then 
of  the  Missouri,  Kansas  &  Texas  property,  or  of  any  of  the  properties  involved  ii 
this  proceeding.  We  now  know,  however,  from  the  engineer  of  that  comnmwino 
that  they  were  ''close"  and  not  liberal  valuations  and  were  made  without  iDdlldi^g 
0ome  items  that  have  been  aUowed  for  in  its  subsequent  valuationa. 
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In  Tiew  of  the  facts  that  the  roads  covered  by  the  valuations  which^ 
appear  in  the  record  are  not  sufficiently  inclusive,  and  that  the  de- 
tails of  methods  adopted  in  making  the  valuation  are  not  of  record, 
we  have  no  sufficient  evidence,  taking  the  case  as  a  whole,  upon 
which  to  make  a  finding  as  to  the  fair  value  of  the  property  devoted 
to  the  public  service  of  transportation  by  the  carriers  which  are  here 
seeking  an  increase  of  rates. 

The  engineer  of  the  Minnesota  Railroad  and  Warehouse  Commis- 
sion testified  as  to  value  of  various  roads,  using  valuations  made  by 
several  state  commissions  as  his  basis,  and  correcting  in  numerous 
details  these  valuations  to  accord  with  his  own  views.  The  roads 
covered  are  indicated  in  the  footnote  to  Table  No.  17,  page  530. 

Without  detailed  analysis  of  the  methods  of  this  witness,  it  may  be 
said  that  he  takes  the  actual  market  value  of  land  without  a  multiplier 
or  severance  damage,  in  this  way  reducing  the  item  of  land  values  in 
Wisconsin,  for  example,  about  45  per  cent.  He  increases  the  Wis- 
consin depreciation  of  ballast  from  20  per  cent  to  28  per  cent;  and 
likewise  the  Wisconsin  depreciation  of  track  laying  and  surfacing 
from  20  per  cent  to  32.72  per  cent.  For  engineering  and  correlative 
labor  he  allows  but  1.7  per  cent  as  against  2.9  per  cent  allowed  by  the 
Wisconsin  Tax  Commission.  Such  items  as  interest  during  con- 
Btmction,  organization  expense,  and  contingencies  he  eliminates 
entirely  on  the  groimd  that  nothing  but  ''actual  property  in  exist- 
ence and  devoted  to  the  pubUc  use"  should  be  included.  He  like- 
wise makes  no  allowance  for  stores  and  suppties  or  for  working 
capital. 

Without  deciding  here  what  are  proper  items  to  include  in  a  valua- 
tion for  rate-making  purposes,  it  is  evident  that  the  methods  of  this 
witness  are  extreme  in  their  rigor,  resulting  in  every  case  in  decreasing 
the  valuations  fixed  by  state  commissions.  We  can  not  accept  the 
valuations  proposed  as  a  tenable  basis  for  ascertaining  the  fair  value 
of  the  roads  in  question. 
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The  vahi&taon  fignrea  of  the  Beveral  state  conunisaioiis  and  of  tbs 
witness  appear  in  the  foUowing  table: 

Taslk  17. — Foluafum  per  milt  m 


tton  b]f  mgitinr  0/  Minrutola  Baitroad  and  WarAouM  Omnmufitm. 


vjyt 


mpswiiriaidM- 


Btatoindrx. 

3^5S 

'^^ 

^W^ 

-S" 

■ssr 

2S 

^ar 

2S 

-» 

sis 

as 

Is 

1 

as 

2* 

IS,3H 

«,tu 

ja,j» 

»,» 

ttM*K 

taMHr 


In  South  Dakot*  thtChJGMD.BiuilDglOD  A  Qolner;  tlw  Cbleuo,  KBmiDkM  A  Bt.  Pul:  tteCUw 
&  Korth  Wiatcrn;  tha  Chlmco,  Hvok  Uaad  A  PsdfloitlwCblcuD.Bt.  Pwil.HliiiHB»lli  A  OnatKB 
Dabaqaa  A  aknii  Cttr  (tUlnolB  Ctotnl):  th*  Omt  ttartbMn;  Uit  UbuNuwUi  A  at.  Looh;  tba  I0>» 


THB  FIKANOUL  BTTOENCB. 

Under  this  caption  we  include,  first,  testimony  relating  to  the 
interest  rate  which  the  carriers  pay  on  money  borrowed;  and,  aeeaei, 
testimony  relating  to  the  return  on  money  invested  in  their  secmitiv. 
In  general  the  matters  here  under  conaideration  are  not  relatei 
except  indirectly,  to  operating  expenses,  nor  to  valuations  attadiiog 
to  die  carriers'  property,  but  rather  to  their  securitiee  and  their 
financing. 

We  can  not  accept  as  final  or  determinative  in  this  connectJon  the 
recital  of  failures,  no  matter  how  well  attested,  of  particular  carriers  at 
particular  junctures  to  borrow  except  at  abnormal  or  prohibitrn 
rates  of  interest.  To  do  so  would  b«  to  court  tiie  fallatr^  of  sin^  , 
instances  not  necessarily  typical  of  the  general  trend  of  the  camfln* 
financial  history.  Nor  can  we  allow  the  testimony  of  finisciil 
eixperts  as  to  the  relative  credit  of  railroads  and  other  industries  at 
particular  times  or  in  individual  instances  to  wei^  heavily  »»  A^^tinst 
oomprehensive  atatiatical  studies  each  la  those  prescut^I  by  liw 
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proiestants'  witness  Norton.  Without  a  detailed  analysis  therefore 
of  the  finifflcial  testimony  as  defined  above  we  proceed  to  set  forth  the 
facts  of  prime  importance  that  seem  indubitably  established. 

The  progressive  increase  in  the  ruling  rate  of  interest  since  1900  ha^ 
been  demonstrated  beyond  questioUi  and  we  do  not  deem  it  material 
to  go  behind  the  fact  into  the  causes  which  have  operated  to  bring 
about  this  increase.  Railroads  in  common  with  industries  generally 
have  had  to  pay  a  rate  of  interest  higher  in  1914  than  in  1907,  and 
generally  higher  in  1907  than  in  1900. 

J.  P.  Norton,  in  his  exhibits,  has  shown  that  the  ''pure  money 
rate" — that  is,  the  rate  paid  on  government  securities  where  there 
is  the  minimum  of  risk  involved — ^has  risen  from  about  3  per  cent  in 
1900  to  about  3^  per  cent  in  1907,  and  to  about  3|  per  cent  in  1914. 
He  has  also  shown  that  the  same  phenomenon  of  a  rising  interest  rate 
in  the  period  1900-1914  is  instanced  by  the  bonds  of  other  public 
utilities  than  railroads,  by  the  bonds  of  manufacturing  and  other 
industrial  enterprises,  by  Uie  municipal  bonds  of  the  20  most  popu- 
lous cities  in  the  United  States,  as  well  as  by  the  bonds  of  8  western 
and  10  southwestern  railroads  which  are  parties  to  the  instant  case.  A 
summary  of  this  showing  is  exhibited  in  the  subjoined  table.  No.  18, 
which  is  based  upon  various  exhibits  of  this  witness. 

Table  lB,--Averageyteld8ofb<>ndsofraUway$andother%niu9^^  190(hl914. 
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s  AtehlMD,  Topeka  A  Santa  Fa;  Chloafo,  Roek  Islaiid  *  Paelflo;  Cotendo  A  Soui 
Soatham;  MiMoai1,Kansaa&T«Eai;  MInoiiiiPaelfle;  SootlMni  Paotte;  St  Louis  A  San 
I^ooia  BouUhmmUm  Tazas  *  Padfle. 


the  selection  of  the  roads  covered  by  the  preceding  table 
was  not  made  by  the  witness,  and  while  the  inclusion  in  the  west- 
ern group  of  three  strong  roads,  the  Qreat  Northern,  the  Northern 
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Pacific,  and  the  Union  Pacific,  only  slightly  interested  in  the  in- 
cieases  under  consideration,  may  somewhat  qualify  the  typical 
character  of  that  group,  we  are  of  opinion  that  their  inclusion  does 
not  impair  the  reliability  of  the  general  trend  of  interest  on  nil- 
road  bonds  shown  in  the  aboye  table.  The  public  utilities  and  the 
industrial  concerns  selected  by  the  witness  may  possibly  be  sabject 
to  the  criticism  that  they  are  largely  located  in  the  eastern  and 
central  section,  the  more  mature  industrial  region,  of  the  country, 
rather  than  in  the  territory  traversed  by  the  carriers  in  this  case. 
But  whatever  allowance  may  be  made  for  the  above  considerations, 
we  are  of  opinion  that  railroad  credit  as  evidenced  by  interest  on 
their  loans  has  not  beai  relatively  more  impaired  thui  credit  gen- 
erally, public  or  corporate.  A  comparison  of  the  movement  of  the 
actual  and  relative  prices  of  railroad  and  industrial  stocks  based 
upon  this  witness's  exhibit  is  printed  in  the  appendix  as  Table  No.  43. 
The  rise  in  the  rate  of  interest  results  from  influences  that  also  pro- 
duce a  rise  in  the  general  level  of  prices.  The  same  necessity  that 
requires  the  carriers  to  pay  a  higher  rate  of  interest  on  capital  borrowed 
compels  them  to  pay  also  higher  prices  for  certain  articles.  This 
double  disabihty  rests,  it  is  true,  upon  other  industrial  enterpriscfi, 
although  as  we  have  previously  indicated,  the  ordinary  industrial  con- 
cern may  advance  the  prices  upon  its  own  output,  and  thus  in  a  way 
offset  the  disabitity  of  rising  costs  with  less  delay  and  hindrance  than 
can  a  pubUc  service  industry.  For  the  reasons  above  indicated,  the 
following  table,  No.  19,  from  Norton's  exhibits  is  of  interest;  and  the 
diagram  following,  based  on  data  taken  whoUy  from  the  protestants* 
testimony  and  showing  the  relative  movement  of  prices  for  80 
articles  used  by  the  railroads  and  of  the  revenue  from  the  equated 
traffic  imit,  is  deserving  of  consideration. 

Table  '19,— Average  relative  prieee  of  comTnoditiei:  1890  to  1914  (baee,  1890-1899,  hoA 

indunve). 
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Upon  the  basis  of  established  fact  that  the  credit  of  the  carriers  in 
this  case  as  measured  by  the  rate  of  interest  paid  on  capital  borrowed 
has  not  suffered  an  impairment  which  has  not  equally  extended  to 
industries  generally,  two  questions  arise  that  reqiiire  careful  analysis. 
First,  is  not  the  relative  maintenance  of  the  carriers'  credit  evidence 
of  the  adequacy  of  their  returns  from  operation  ?  Second,  is  not  the 
carriers'  credit  sufficient  to  enlist  the  requisite  supplies  of  new  capital 
in  the  transportation  business  ? 

Chast  D. — Rdaiive  Jiguret  of  commodity  price*  and  railway  revenuei  per  equated  traffic 
unit,  1901-1914.  ( Tables  2  and  19,  Bate  year  1901  taken  as  100  per  cent. )  All  data 
from  exhtbite  of  proteetante, 

YEARS 
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As  to  the  first  question  it  may  be  said  that  the  interest  on  bonds 
alone  is  only  indirectly  a  criterion  of  the  adequacy  of  operating 
returns,  inasmuch  as  the  bonds  may  remain  but  slightly  affected  in 
price  so  long  as  the  net  income  of  tJie  carrier  easily  covers  the  bond 
interest.  The  situation  is  not  imlike  that  of  a  mortgage  on  realty 
iMrhere  the  value  of  the  mortgage  may  remain  wholly  imaffected  by  a 
piogresaive  shrinkage  in  the  value  of  the  property  mortgaged,  so 
\one  i^  there  exists  a  clear  margin,  even  though  a  decreasing  margin, 
in  the  value  of  the  equity  over  and  above  the  mortgage  indebtedness. 
As  to  the  second  question,  whether  the  carriers'  credit,  being  no 
moi^  depressed  relatively  than  the  credit  of  industry  generally,  will 
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not  suffice  to  attract  into  the  business  of  transportation  adtqoitt 
supplies  of  future  capital,  attention  is  called  to  ihe  varying  piopn^ 
tion  of  railroad  stocl^  and  bonds.  Table  No.  20,  printed  be]oiF,nn 
indicate  how,  in  the  case  of  the  carriers  here  involved,  the  pioptfr 
tion  of  bonds  has  risen  since  1901  from  53.7  per  cent  of  the  tobl  | 
capitalization  to  62.3  pet  cent  in  1914;  and  how  simultaneouslf  dv 
proportion  of  stock  has  fallen  from  46.3  per  cent  to  37.7  per  caL 
The  bonds  include  also  short-term  notes  to  which  in  recent  ytm 
carriers  have  shown  an  increasing  tendency  to  resort.  FVom  He 
trend  here  indicated  it  seems  plain  that  the  carriers  obtun  dc* 
capital  by  borrowing  rather  than  by  sale  of  stock.  From  the  stand- 
point of  the  investing  public  the  trend  seemingly  indicates  a  ptv- 
g|;es3ive  insistence  on  investing  only  when  specific  aecurity  for  die 
loan  is  obtainable.  This  tendency  is  evidence  per  ae  that  the  antici- 
patod  net  income  available  for  dividends  is  appraised  by  inveetin 
as  not  as  attractive  as  formerly.  It  is  also  manifest  that  witbtu 
growing  percentage  of  their  property  mortg^ed  the  carriers  miBt 
eventually  confront  an  increasing  difficulty  in  borrowing  with  i 
smaller  margin  of  security. 


BtOiaul  irlbHB  WattUnc,  41  rotdi. 


!>,«»,  040.  sn 
i,m,osT,tra 

1,48T,H»,«« 
I,  Ul,  111,  400 
1,711,110,411 
1, 843,  us,  Ul 


•,n»,0tI,K7 
I,  MS,  ISO,  BU 
4,0S1,(»,IM 

4,4u[sio,sgo 
4,no,nB,Bu 

4,  BIS,  281,070 
8,  oat,  H4, 180 
1,107, 181,  U* 

8,180,  asanas 


Another  point  from  which  the  protestants  attack  Qie  propriety  of 
augmenting  the  net  income  of  the  carriers  ia  based  on  the  rettDiB 
realized  in  the  past  by  investors  in  tii9  atocks  of  colain  of  then 
rulroads.    As  indicated  m  table  No.  2t,  page  535,  the  protestants'  j 
witnoss,  Norton,  made  an  estimate  of  the  annual  rate  of  compound  I 
interest  that  would  have  been  realized  at  the  close  of  1914  from  , 
$1,000  invested  in  January,  1890,  in  the  common  stock  of  each  of  [ 
oght  western  carriers.    The  table  is  based  on  the  assumption  (lut  j 
all  dividends  declared  and  "rights"  issued  would  have  been  int' 
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mediately  reinvested  at  the  then  prevailing  prices  in  the  stocks  of 
the  companies  in  question.  The  composition  of  the  group  may  be 
criticized  from  two  standpoints:  It  includes  no  roads  in  tiie  south- 
west, and  it  includes  the  three  financially  strong  carriers,  the  Union 
Pacific,  Northern  Pacific,  and  Great  Northern,  which  are  but  slightly 
affected  by  the  pending  increases.  On  the  basis  of  the  assumptions 
involved  it  shows  an  arithmetical  average  of  8.9  per  cent  and  a 
weighted  average  of  9.4  per  cent. 

Table  21. — Investment  experience  of  eight  weetem  raUroade:  1890-1914, 


ItaiMofroad. 


Chietco^  BnrllDfton  *  Qonioy 

drioigo,  MflwBokee  A  St  Paul 

Qifciigo  *  North  Westarn 

ddctco,  St  Ptol.  MlnnwipaUB  k  Omaha. 

Oi«atNortbern 

lOaiMiipoUs&StLoait.^ 

Northflni  Padfle 

Unko  Paoifle 


Arithmetieal  aviraM. 

Wdghtod  av«aga  (oa  mfleago  basis) 


If  in  1890  tl,000  had 

been  invested  in  the 

oommoo  stock  and 

Eqnivaleot  to  an  annu- 
al rate  of  return  at 

all    dividends   and 

"rights''   had   been 

oompoond     inteiwt 

reinvested  in  such 

(^L. 

stock,  the   amount 
would  have  been— 

1914 

1906 

1800-1914 

1906-1914 

Percent. 

Percent. 

96,343 

94,690 

7.8 

3.7 

6,529 

4,778 

7.2 

L6 

6,285 

4»464 

7.0 

L8 

8,217 

7,820 

9.0 

.6 

28,807 

94,136 

14.7 

S.0 

336 

1,7» 

>4.4 

116.6 

6,991 

6»471 

8.8 

.0 

3,351 

1,709 

6.0 

7.8 

8,106 

6,902 

8.9 

1.7 

8,962 

7,464 

9.4 

S.0 

A  check  of  the  table  discloses,  however,  that  if  instead  of  covering 
the  25-year  period,  the  period  1905  to  1914  had  been  taken,  the 
average  annual  return  to  an  investor  in  the  stocks  of  these  carriers 
in  1905  would  be  computed  on  the  same  basis  as  employed  by  the 
witness  at  from  1.7  per  cent  to  2  per  cent. 

A  study  of  the  finimcial  aspect  of  the  problem  would  be  incomplete 
without  reference  to  the  corporate  income  of  the  carriers  involved. 
An  appraisal  of  net  corporate  income  as  an  index  of  the  adequacy 
of  rates  was  made  in  the  Five  Per  Cent  ease,  where  the  Commission 
said: 

Net  cotponte  income  is  the  amount  remaining  for  dividends  and  surplus  after 
interest,  leased  line  rental,  and  other  charges  have  been  paid.  A  proper  return  in  net 
operating  income  might  not  result  in  a  net  corporate  income  sufficient  to  meet  a 
carrier's  interest  and  dividend  requirements.  Interest  and  dividends  are  computed 
•upon  tiiie  par  value  of  securities,  and  this  value  may  differ  widely  from  the  amounts 
ACtoally  Invested  in  the  property  on  which  an  adequate  return  is  due.  This  is 
especially  true  of  capital  stock,  which  is  shown  as  a  liability  at  par  on  the  books  of 
the  carriers,  although  the  par  vsdue  may  have  little  or  no  relation  to  the  amount 
of  cash  invested  in  the  property.  Roads  representing  a  large  investment  and  having 
great  earning  power  may  have  but  little  outstanding  capital  stock;  on  the  other  hand, 
loads  representing  a  small  investment  and  having  a  meager  earning  power  may  have 
A  relatively  large  capitalization.    *    •    * 
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The  net  corporate  income  for  the  fiscal  year  1913  of  the  carrierB  in  official  ckflsifiea- 
tion  territory,  compriBed  in  the  35  systemB,  averaged  8.07  per  cent  upon  their  outstand- 
ing capital  stock  and  ranged  from  24.93  per  cent,  earned  by  the  Central  Railroad  of 
New  Jersey,  to  a  deficit  of  13.74  per  cent  on  the  stock  of  the  Cincinnati,  Hamilton  A 
Dayton.    ♦    ♦    ♦ 

It  is  unnecessary  to  illustrate  further  the  impropriety  of  accepting  net  c(«porate 
income  as  a  measure  of  the  adequacy  of  rates.  The  carriers,  however,  while  exhibit- 
ing their  returns  in  net  corporate  income,  have  very  properly  placed  greater  depend- 
ence upon  the  net  operating  income  as  the  measure  of  the  sufficiency  of  their  returns; 
and  we  shall  use  the  net  operating  income  of  these  carriers  as  the  product  of  trans- 
portation rates  that  should  be  examined  in  order  to  detennine,  so  for  as  we  may,  the 
adequacy  and  tendency  of  their  revenues.  THe  Five  Per  Cent  ea»e,  31 1.  C.  C,  at  pp. 
362-363. 

From  data  afforded  by  protestants'  witness,  Powell,  the  following 
table,  No.  22,  is  of  interest  as  indicating  for  the  carriers  included 
in  his  two  groups,  the  northwestern  group  including  the  three  strong 
transcontinental  lines  already  referred  to,  the  ratio  of  net  corporate 
income  to  total  stock  outstanding.  The  showing  indicates  that  the 
northwestern  carriers  are  relatively  in  a  more  favorable  position 
than  those  in  the  southwest.  The  situation  in  detail  for  14  of  the 
northwestern  carriers  is  indicated  for  the  years  1911-1914  in  Table 
No.  42,  printed  in  the  appendix. 

• 

Table  22. — Ratio  of  net  corporate  income,  increased  by  ajnourU  of  intereit,  to  total 
capital  obligations f  and  net  corporate  income  to  total  stocks  outstanding:  1901-1914^ 


Protcstazit  witDMi  PowelL 

Tmt. 

Ratio  of  not  oor- 
porata    liiooma, 
Inoraasad       by 
amount  of  int«- 
<it,  to  total  capi- 
tal obligations. 

Ratio  of  not  cor- 
porate income  t» 
total  itooki  oot- 
ftandinf. 

Nortb- 
w«t«ni 
roada.> 

Sontb- 
w«stcrn 
roada.i 

Nortb. 
western 
ioads.1 

Sooth- 
wcstern 
roads.* 

1801 

PercgiU, 
6.43 
5.68 
6.88 
6.80 
6.24 
6.80 
7.18 
7.18 
6.26 
6.06 
6.13 
6.60 
6.67 
6.94 

PmteiA. 
4.80 
4.92 
4.93 
4.6S 
4.87 
4.81 
6. 68 
8.80 
4.21 
4.10 
8.68 
8.47 
8.60 
8.46 

Peretnt, 
6.71 
8.05 
8.62 
8.68 
9.08 
9.98 
10.44 
10.16 
8.04 
9.04 
8.86 
7.08 
9.62 
8.28 

P«ree»L 
6.24 

ig02 

6.00 

1803 

6.85 

1804 

6.21 

1806 

4.60 

1806 

6.74 

1807 

7.94 

1806 

8.61 

1800 ..: 

4.60 

1810 

4.61 

1811 

8.84 

1812 

2.87 

1813 

4.0* 

1914 

2.67 

1  Cbicafo  A  Nortbwestem;  Cbioaflo,  St.  Paul,  Minneapolis  A  Omaba;  Cbioaap,  Burlington  A  Qnlnoy; 
Cbicago,  MHwaokee  A  St.  Paul;  Cbicago  Great  Western:  Iowa  Central:  Great  Nortbem;  Minneapolis  A 
St.  Louli;  Nortbtm  Paddc;  Minneapolb,  St.  Paul  A  Sault  Ste.  Marie:  Union  Padde. 

«  Atoblson,  Topeka  A  Santa  Fe;  Cbicago,  Rock  Island  A  Padflo;  Fort  Bmltb  A  Western;  GalTsston, 
Houston  A  Hendenon;  Kansas  City,  Mexko  A  Orient;  Kansas  City  Sontbsm;  Midland  Valley;  Mlssoori, 
Kansas  A  Texas:  Missouri  A  Nortbem  Arkansas;  Missouri,  Oklaboma  A  Gulf;  Mlssoari  Padile;  St.  Louli, 
Iitm  Mountain  A  Soutbem:  St.  Louis  Soutbwestern:  St.  Louis  Soutbwestem  of  Texas;  Morgan'^  Louisi- 
ana A  Texas;  St.  Louis  A  San  Francisco;  Texas  A  Padflc;  Trinity  A  Brasos  Valley. 
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It  was  urged  by  counsel  for  protestant  state  raflwaj  commissions 
that  the  rapid  growth  in  cost  of  road  and  equipment  was  a  reason  for 
giving  little  weight  to  the  declining  net  return  upon  investment, 
since,  in  a  period  of  rapid  reconstruction  the  operating  expenses  are 
increased,  thus  reducing  the  net  operating  income,  and  in  such  a 
period  the  investment  itself  is  in  large  part  an  anticipation  of  future 
needs.  It  was  further  asserted  that  the  changes  in  accoimting  rules, 
as  previously  stated,  exaggerated  the  statement  of  growth  in  the 
investment;  in  other  words,  that  the  reported  growth  in  cost  of 
road  and  equipment  has  been  partly  the  result  of  a  mere  book- 
keeping change  and  partly  an  evidence  of  rapid  reconstruction.  A 
study  of  book  values  per  mile  for  the  roads  involved  will  show  that 
the  rapid  upward  trend  in  the  investment  is  not  coincident  with 
changes  in  accoimting  rules.  This  appears  from  Table  23  and  Chart  E 
following: 

Tablb  23. — Cost  of  road  and  equipment  and  number  of  equated  traffic  unitSf  1901-1914. 


Railroad  witness  Wettling,  41  roads. 

T«w. 

Cost  of  road  and 
eqnipment. 

Equated  traffic 
nnitR.1 

* 

Eqaated 

traffic 
units  per 
dollar  of 
invest- 
ment. 

Coast  of  roadway 
and  eqaipment 
per  mile  of  road 
owned. 

Eqnatad  traffic 
nnitspermileop- 

Amount 
inbfl- 
Uons. 

Percent 
of  1901. 

Nomber 
Inbfl. 
lions. 

Percent 
of  1901. 

Ammint 

Percent 
of  1901. 

Nnmber. 

Percent 

of  1001. 

1901 

1902 

1008 

1004 

1906 

1900 

1907 

1008 

1909 

1910 

19U 

1912 

1«U 

1914 

33.006 
3.122 
3.336 
3.488 
3.561 
3.712 
3.842 
3.967 
4.080 
4.504 
4.674 
4.707 
4.008 
6.078 

100 
104 
111 
116 
118 
124 
128 
132 
136 
150 
156 
160 
163 
160 

5a  32 
55.82 
61.78 
63.20 
67.77 
76.50 
84.86 
81.61 
84.46 
06.04 
96.70 
96.17 
108.24 
107.01 

100 
111 
123 
126 
135 
1A2 
160 
162 
168 
191 
102 
191 
216 
213 

16.7 
17.0 
18.5 
18.1 
19.0 
20.6 
22.1 
20.6 
20.7 
21.3 
20.7 
20.0 
22.1 
21.1 

$47,867 
48,061 
46,880 
46,960 
46,918 
47,800 
48,101 
49,970 
50,864 
63,148 
54,181 
54,441 
65,363 
56,550 

100 

100 

06 

06 

06 

100 

101 

104 

106 

HI 

113 

114 

116 

118 

750,444 

792,106 

817,328 

706,231 

820,231 

920,424 

088,165 

980,721 

063,872 

1,084,011 

1,016,436 

099,622 

1,113,170 

1,066,^036 

100 
106 
100 
106 
110 
123 
133 
124 
127 
138 
136 
133 
148 
146 

>  One  passonger-mfle  considered  equivalent  to  3  ton-miles. 

This  table  and  chart  shows  for  the  41  roads  the  total  and  per  mile 
cost  of  road  and  equipment  on  a  relative  basis,  the  figures  for  1901 
being  taken  as  100  per  cent.  Traffic  has  increased  faster  than  in- 
vestment, taking  the  period  as  a  whole.  Relatively  the  traffic  growth 
was  most  rapid  from  1901  to  1907,  but  the  upward  trend  in  the  in- 
vestment per  mile  began  during  the  year  1906.  The  rapid  growth 
in  investment  appears  to  be  the  natural  response  to  a  marvelous 
traffic  development,  although  in  individual  instances  the  increase 
does  not  represent  actual  new  investment.  The  sharp  increase  in 
1910  in  both  the  total  and  per  mile  figures  is  in  part  explained  by 
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the  fact  that  Wettlmg's  tabulation  introduces  the  figures  for  the 
Chicago  Qreat  Western  and  the  Puget  Sound  in  that  year.  The  rwr- 
ganized  Chicago  Great  Western  Railroad  Company's  per  mile  cost 
of  road  and  equipment  for  1910  was  $71|654  when  the  mileage  shown 
by  WettUng  is  used  as  a  divisor,  which  includes  the  lines  of  proprie- 
tary companies  as  well  as  the  mileage  ''owned"  by  the  parent  com- 
pany. The  Chicago,  Milwaukee  &  Puget  Soimd  reported  a  cost  of 
road  and  equipment  per  mile  of  $116,840  in  1910^  although  with  the 
mileage  used  by  Wettling  this  would  become  $167,102  per  mile  for 
that  year. 

Individual  railroads  show  in  their  traffic  and  investment  experience 
considerable  deviation  from  the  average.  Data  for  three  roads  are 
given  for  comparison  in  Table  24  and  Chart  F. 

Ghabt  E. — Equated  traffic  units  and  net  oo$t  of  road  and  equipment,  total  and  per 
mile  for  Wettling' $  41  roads,  1901-1914:  Relative  figuree,  1901  being  taken  at  100 
per  cent,  (A)  Eauated  traffic  units,  total;  (B)  Net  cost  of  road  and  equipment,  total' 
(C)  Equated  traffic  units  per  mile  operated;  (D)  Net  cost  of  road  and  equipment  per 
miie  of  road  owned, 

YEAR  3 

'01  '02'03'04'05'06*07'oa'03MO  'U'la  '13 '14 
220 


^00 
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Tablb  24. — Coit  of  road  and  equipment^  equated  traffic  unil%,  and  operaixM  ineome, 
Chicago  di  North  Western  RctUway,  Chicago,  BurhngUm  A  Quiney  Raivroady  and 
HuMAuriy  KanMOM  de  Texat  linei,  1901-1914^  per  mUe  and  relative  figwte^^  1901  being 
taken  ae  100  per  cent, 

GmOAOO  A  NOBTH  WS8TBBN  BAILWAY. 


Ymr, 


1909. 
IMS. 
ItOi. 
1«06. 
IMS. 
1M7. 
liMS. 
1900. 
1910. 
1911. 
1912. 
19U. 
1914. 


Cost   of  raid   and 

auipniMit       per 
He  of  rood  owned. 


Amount. 


985,104 
85,878 
80,479 
80,549 
80,820 
81,509 
82,414 
88,188 
84,721 
88,600 
40,282 
41,478 
42,305 
44,488 


Percent 
of  1901. 


100 

101 

87 

87 

88 

00 

92 

04 

90 

110 

115 

118 

121 

127 


Equated  traffle  unlti 
per  mile  of  road 
operated. 


Nomber. 


7,922 

8,525 

8,844 

8,106 

8,472 

9,780 

10,300 

0,757 

10,032 

U,278 

11,138 

10,674 

12,060 

12,081 


Percent 
of  1901. 


100 
108 
105 
102 
107 
128 
181 
128 
127 
142 
141 
185 
152 
152 


Operating 
per  mile  of  road 
operated. 


Amount. 


82,519 
2,684 
2,550 
2,268 
2,426 
8,075 
8,006 
2,488 
2,538 
2,828 
2,806 
2,147 
2,554 
2,868 


Percent 
of  1901. 


100 

107 

101 

90 

96 

132 

119 

97 

101 

92 

92 

86 

101 

94 


CmCAOO,  BUBLINOTON  A  QUINCT  RAILROAD. 


1908. 
1904. 
1906. 
1906. 
1907. 
1908. 
1909. 
1910. 
1911. 
1911. 
1913. 
1914. 


887,861 

100 

37,757 

100 

37,885 

90 

89,558 

104 

89,234 

104 

39,868 

105 

89,871 

106 

40,784 

100 

41,251 

100 

41,669 

110 

48,006 

114 

48,838 

116 

44,975 

110 

45,969 

131 

7,068 
7,248 

100 

103 

8,278 

117 

8,549 

131 

8,881 

126 

10,091 

la 

11,049 

157 

10,728 

153 

10,840 

154 

12,196 

178 

11,725 

166 

12,098 

171 

18,406 

100 

18,206 

187 

82,019 
2,235 
2,668 
2^406 
2,554 
2^400 
2,836 
3,181 
3,296 
3,304 
3,716 
3,403 
3,909 
3,786 


100 
lU 
133 
134 
136 
110 
116 
108 
114 
114 
184 
110 
140 
188 


HISSOUBI,  KANSAS  A  TEXAS  LINES. 


ion. 

1902. 
1908. 
1904. 
1906. 
1906. 
1907. 
1908. 
1909. 
1910. 
19U. 
ItlS. 
1918. 
1914. 


966,891 

100 

66,980 

100 

66,331 

90 

61,757 

92 

62,000 

93 

67,040 

100 

68,544 

102 

69,660 

104 

60,654 

104 

60,106 

108 

71,960 

108 

73,358 

108 

62,306 

03 

62,200 

93 

7,815 
7;  255 

100 

90 

6905 

96 

6,064 

83 

6,537 

80 

6,KH0 

94 

8,271 

113 

7,994 

100 

8,668 

118 

8,810 

120 

?797 

120 

8,617 

118 

8^250 

118 

8,007 

100 

82,262 
1,004 
1,983 
1,532 
1,831 
2,032 
2,780 
1,865 
1,092 
1,830 
2,246 
1,670 

1,772 


100 
85 
88 
68 
81 
90 

194 
88 
88 
81 

100 
74 
00 
70 
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The  marked  increase  in  the  inyestment  of  the  North  Western  in 
1910  is  due  to  an  expenditure  of  $11,232,000  for  right  of  way  and 
station  grounds  and  of  $5,951,000  for  equipment.  In  the  case  of  the 
BurUngton  the  upward  trend  since  1910  shows  the  influence  of  laige 
expenditures  for  equipment.  In  the  diagram  for  the  Missouri,  Kansas 
&  Texas  lines  the  distorting  effect  of  large  increases  in  mileage  is  seen. 

From  the  financial  eyidence  we  find  that  the  credit  of  these  cairien 
as  a  whole  has  not  suffered  an  impairment  not  common  to  comparable 
industrial  enterprises;  that  in  common  with  other  borrowers,  oo^ 
porate  and  govemmental,  these  carriers  are  required  to  pay  on  the 
average  a  higher  percentage  than  heretofore  for  the  use  of  capital; 
that  these  carriers  in  common  with  comparable  industries  generaDy 
are  paying  higher  prices  for  many  materials  and  higher  wages  for 
most  kinds  of  labor;  that  these  carriers  in  meeting  increased  costs 
with  increased  prices  for  service  are  subject  to  certain  disabilities  not 
similarly  encountered  by  many  other  industries;  that  the  relativdy 
equal  depression  of  the  carriers'  credit  with  credit  generally  is  not  evi- 
dence of  the  adequacy  or  inadequacy  of  their  present  net  revenues ;  that 
their  net  corporate  income  can  not  be  accepted  as  a  measure  of  the  ade- 
quacy or  inadequacy  of  present  rates;  and  that  the  increasing  percent- 
age of  bonds  to  their  total  capital  obligations  indicates  a  growing  dis- 
inclination to  invest  in  their  stocks  and  a  growing  imwiUingness  to 
accept  the  prospect  of  dividends  as  a  sufficient  incentive  to  assume 
the  risks  of  railroad  proprietorship. 

From  the  preceding  study  of  the  trend  of  the  operating  ratio  of  Uie 
carriers  here  before  us  we  have  foimd  that  the  relative  profitableness 
of  their  business,  taiking  the  roads  as  a  whole,  has  declined  since 
1901,  and  that  the  main  cause  effecting  this  result  has  been  an 
increase  in  expenditures  not  offset  by  an  increase  in  receipts. 

The  figures  given  below  are  compiled  from  the  annual  reports 
rendered  to  the  Interstate  Commerce  Comm&ion  by  the  carrieo 
named,  or  their  predecessors  in  cases  of  reorganizations,  for  the  yeais 
ended  June  30,  1890  to  1914,  inclusive.  They  show  the  par  values  of 
funded  debt  and  capital  stocks  reported  outstanding  at  the  close  of 
the  respective  fiscal  years  and  the  amounts  charged  to  Income 
account  for  interest  accrued  and  dividends  declared  on  such  debt 
and  stocks.  They  also  show  the  amounts  of  income  appropriated 
for  sinking  fimds,  additions  to  property,  and  other  corporate  benefits, 
and  amounts  of  income  transferred  to  the  credit  of  profit  and  loss 
accoimt,  after  provision  for  interest,  dividends,  sinking  funds,  im- 
provements, etc.,  as  above  stated.  In  those  cases  where  the  amonnt 
transferred  from  income  account  to  profit  and  loss  account  was  a 
charge  instead  of  a  credit,  that  is,  whcoi  the  income  for  the  year  was 
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inadequate  to  satisfy  the  demands  for  the  year  in  respect  to  intefesl, 
sinking  funds,  etc.,  the  fact  is  indicated  by  marginal  reference. 

For  comparison  from  year  to  year,  the  number  of  miles  of  road 
operated  on  Jime  30  of  each  year  is  also  shown,  but  thb  number  k 
not  closely  comparable  with  the  amoimts  of  fimded  debt  and  capital 
stock;  in  some  cases  portions  of  the  road  operated  are  held  under 
lease  from  corporations  not  controlled  by  the  lessee,  and  in  sach 
cases  the  securities  representing  the  leased  road  are  obviously  not 
included  in  or  represented  by  the  outstanding  securities  of  the  lessee. 
The  annual  rents  on  such  property  are  not  shown  in  the  following 
statements,  but  they  have  been  provided  for  in  the  income  account 
before  making  provision  for  interest,  sinking  funds,  etc. 

It  is  also  apparent  that  where  carriers  have  investments  of  consid- 
erable importance  other  than  in  road  and  equipment,  the  revenues 
from  such  investments  may  appreciably  affect  the  income  accounts, 
and  the  securities  issued  for  the  purpose  of  acquiring  such  invest- 
ments may  account  for  considerable  portions  of  interest  and  dividend 
charges. 
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EVom  the  foregoing  figures  have  be^i  compiled  those  contained  in 
the  following  statement  which  is  designed  to  show  in  concise  form  the 
average  conditions  affecting  the  common  stocks  of  the  companies 
named.    For  comparative  purposes  the  annual  averages  for  the 
10-jear  period  at  the  beginning  of  the  25-7ear  period  and  those  for 
the  lO-year  period  at  the  end  are  given,  also  the  like  figures  for  the 
year  ended  June  30,  1914.    The  comparisons  are  made  with  respect 
to  the  common  stocks  in  those  cases  where  there  are  two  or  more 
classes  of  stocks  outstanding;  where,  as  in  the  case  of  the  St.  Louis 
and  San  Francisco,  the  dividends  on  the  preferred  stocks  have  been 
passed  in  recent  years,  the  ratios  given  hereunder  are  slightly  more 
favorable  than  they  would  have  been  had  all  of  the  stocks  been 
pooled ;  and  where,^  as  in  the  case  of  the  Southern  Pacific,  a  preferred 
stock  whose  dividend  rate,  or,  as  in  the  case  of  the  Union  Pacific, 
a  bond  whose  interest  rate  multiplied  by  the  ratio  of  conversion,  was 
lee^  than  the  rate  earned  on  the  common  stock,  the  ratios  given  are 
slightly  less  favorable  than  they  would  have  been  had  the  old  ar- 
rangement continued;  but  in  no  case  would  there  have  been  material 
changes  in  the  conclusions  deducible  from  the  figures. 


BatMofdfyidendspaid 
on  oommon  stock. 

Inooms    appropriated 
for  sinking  ftrnds,  ad- 
ditions to  property, 
^.,    and     amoont 
transferred  to  profit 
A  Vaa  expreased  afe 
%  on  oommon  stoek. 

Soma  of  jwo  fpT^goIng 
ttems. 

AiFep> 

HP 

fBTlO 

ISSo- 

U09. 

AiFep> 
forlO 

1914. 

Yaar 
1914. 

Aver* 
for  10 

169a 

Aver* 

HP 
for  10 

1014. 

Year 
1914. 

Aver* 
for  10 

1899. 

Aver* 
for  10 

1914. 

Year 
1914. 

3i^U  NofftbenL. 

P.ct, 
4.60 

aso 

6.40 
3.85 
4.65 
0.00 

aoo 
aoo 

3.10 

aoo 
aoo 
aoo 
aoo 
aoo 

P.«e. 

7.00 
7.00 
7.00 
a50 

aso 
ai5 

5.40 
4.975 
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3.00 

a  10 
aoo 
aoo 
aoo 

P.d. 
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6.00 
9.00 

aoo 
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3.50 

aoo 

4.00 

aoo 
aoo 
aoo 
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-a  839 

8.451 

3.708 

a500 

1.571 

1.307 

a740 

a758 

—0.877 

-a  097 

asoo 
a  090 

LITS 

P.d. 
3.094 
8.170 

4.  no 

3.343 
6.873 
7.048 
3.596 
3.576 
1.476 
0.008 
1.381 
3.137 
3.036 
8.168 

P.d. 
LOO 
1.03 
1.06 
1.81 
8.04 
4.85 
1.41 
8.81 

-1.17 

-1.U 
3.37 

-4.31 
a  44 
8.88 

P.d. 
a435 
-a  039 
a851 
5.558 
6.150 
1.671 
L307 
a  740 
4.058 
a038 
a808 

asoo 
a  090 

L178 

P,eL 

a694 

laiTO 

11.  no 

a  748 
18.678 

iai96 

7.996 
8.561 
a601 
3.008 
7.881 
3.137 
3.086 
8.168 

P.d. 

aso 

^lortbeni  Paette 

XilrsflD  A  Northwestem..... 

StecB.  m«  f>  St- p 

SSK'SSJ.*.'??!^:::::: 

ao3 

aoo 

asi 

iao4 

18.85 

Ltcfalnii,  Top.  A  8.  fB. 

^■ntlwB  PsfnOo^.T 

7.41 

14.  n 

lils.,  Roek  If.  A  Pae. 

1.88 
-1.18 

t.  L-,  Ifoo  M.  A  Sou 

1. 1«.  A  Sao  PimneiBoo 

lo    Kaiis.  A  Texas.. 

a87 

-4. 31 

a44 

^^M  psfMe ...r 

8.88 

Several  questions  common  to  all  increases  proposed  have  been 
resented.  Should  the  carriers  be  treated  en  maaBe^  or  should  a 
ifiTerentiation  be  made  between  the  more  and  the  less  necessitous 
>ads?  Is  the  entire  territory  involved  essentially  one-rate  terri- 
-^rjf  so  that  restriction  of  increases  to  a  particular  section  or  seo- 
cms  18  impracticable  t    What  rule  of  precedence,  if  any,  may  the 
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carriers  be  reasonably  expected  to  follow  in  the  sdectian  of  oooh 
modities  to  bear  increased  transportation  chargest 

We  have  been  confronted  on  several  occasions  with  the  qaestkm 
of  setting  rates  upon  a  particular  description  of  traffic  where  the  same 
rates  if  carried  by  all  the  roads  would  result  in  essentially  diflferait 
earnings  to  the  different  carriers.  In  OUy  of  Spokcme  y.  Norikan 
Pacific  By.  Co.,  15  I.  C.  C,  376,  393-394,  we  said: 

There  is  a  wide  difference  between  a  water  system  which  sappties  a  8Uig^co»- 
manity  and  a  railroad  which  is  part  of  a  commercial  and  industrial  wliole  sai^yiBg 
ioany  communities.  The  city  of  Spokane  could  not  develop  if  served  by  the  QnaX 
Northern  Railway  alone;  nor  can  we  look  wholly  to  the  interest  of  Spokane.  Tlie 
whole  territory  served  by  these  defendant  lines  must  be  considered  and  the  fixifitflnff 
of  all  these  railroads  to  tihat  territory  is  absolutely  essential.  These  railroads  can  not 
exist  unless  rates  are  established  which  will  yield  a  fair  return  upon  their  lamieitj. 
We  must,  therefore,  in  fixing  these  rates,  have  regard  not  altogether  to  any  oiw  p»> 
ticular  railroad,  but  to  the  whole  situation,  and  must  consider  the  effect  of  iHiatent 
order  we  make  upon  aU  these  defendants.  Such  was  the  opinion  formerly  exprened 
by  this  Gonmiission  in  Jn  re  Proposed  Advanoei  in  Freight  RaUi,  9  I.  C.  C,  2S2,  and 
to  that  opinion  we  adhere. 

In  Kindd  v.  N.  Y .,  N.  H.  ds  H.  B.  B.  Co.,  15  I.  C.  C,  655,  561,  tl* 
was  reiterated: 

In  the  Spokane  com,  15  I.  0.  C,  376,  we  held  that  the  reasonableneos  of  a 
rate  between  two  points  served  by  two  or  more  cairierB  could  not  be  determined  by 
consideration  alone  of  that  line  which  is  shortest  and  most  ftivorably  situated  as  U 
operations,  earnings,  etc.,  but  that  the  entire  situation  must  be  considered. 

And  again  in  the  same  case,  at  page  563: 

As  already  suggested,  we  can  not  in  determining  a  competitive  rate  select  IW 
railroad  which  is  the  shortest  or  the  most  advantageously  situated  and  limit  the  nte 
to  what  would  allow  that  property  fair  earnings.  We  must  consider  this  endrei 
tion  and  determine  a  reasonable  rate,  not  merely  with  reference  to  the  Union 
but  with  reference  to  all  lines  serving  these  Colorado  common  points  via 
direct  lines. 

In  Advances  in  Bates — Eastern  case,  20  I.  C.  C,  243,  274,  we 

In  9  I.  0.  C,  382,  this  Gonmiission  considered  the  justice  of  certain  advances  is 
grain  rates  between  Chicago  and  the  Atlantic  seaboard,  and  it  there  h^d  that  wksir 
ever  rate  might  reasonably  be  imposed  upon  these  three  systems  must  be  held  to  kc 
a  reasonable  charge  for  that  service  by  all  lines.  We  hold  to  the  same  view  in  ^m 
investigation.  We  do  not  mean  that  other  lines  should  not  be  c^msidered,  b«i  ttift 
these  systems  may  be  taken  as  typical.  Under  rates  reasonable  for  these  three  S7»> 
tems  there  may  be  lines  whose  earnings  will  be  extravagant,  but  that  is  their  ptui 
fortune.  There  may  be  lines  which  can  not  make  su£Gicient  earnings,  but  tfiat  ii 
their  misfortune.  We  ou^t  not  to  impose  upon  this  territory,  for  the  purfwe  d 
allowing  these  defendants  additiimal  revenues,  hi^er  rates  than  are  adeqfOBie  is 
these  three  systems  considered  as  a  whole. 

VLac 
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In  Newport  Mining  Co.  v.  O.  db  N.  W.  By.  Co.,  33  I.  C.  C,  646,  656, 
we  said: 

The  rate  here  under  consideration  is  a  blanket  rate  applicable  via  the  lines  of  several 
carriers  of  different  financial  condition.  While  the  position  of  the  North  Western 
qypears  to  be  favorable,  and  while  it  appears  from  the  record  that  its  revenues  meet  all 
its  operating  needs  and  more,  yet  the  situation  with  respect  to  the  St.  Paul  is  far  less 
satisfactory,  as  is  also  that  of  the  Soo  and  the  South  Shore.  The  reasonableness  of  a 
rate  in  a  locality  served  by  several  carriers  will  not  be  determined  alone  by  consider- 
ation of  that  line  most  favorably  situated  with  respect  to  operations,  traffic,  and  earn- 
bgs,  and  conv««ely  this  is  equally  true,  namely,  that  consideration  of  the  line  of 
poorest  traffic,  earnings,  etc.,  will  not  control. 

The  situation  presented  on  the  record  in  the  present  case  is  but  a 
complex  amplification  of  the  simpler  sets  of  circumstances  covered  by 
the  citations  just  given.  If  the  more  prosperous  roads  alone  proposed 
these  increases,  they  could  not  urge  a  similar  inadequacy  of  revenues 
here  claimed  for  the  roads  as  a  whole.  On  the  other  hand,  if  only  the 
more  necessitous  of  the  carriers  in  this  proceeding  were  proposing 
these  increases  their  plea  would  come  with  greater  force  than  it  does 
when  coupled  with  that  of  their  more  fortimate  rivals. 

There  is  no  particular  necessity  for  an  extended  discussion  of  the 
homogeneity  of  this  territory  in  so  far  as  rates  are  concerned.  The 
same  general  freight  classification  prevails  throughout  its  entire 
extent.  Certain  single  systems,  such  as  the  Rock  Island  and  the 
Santa  Fe,  each  tie  together  almost  its  remotest  confines.  The  protes- 
tants'  witness,  U.  G.  Powell,  insisted  that  as  to  grain,  Uve  stock,  and 
packing-house  products  a  separate  treatment  of  the  northwestern  and 
sou  thwestem  parts  of  the  entire  region  is  practically  impossible.  There 
was  no  serious  attempt  to  show  that  from  a  rate  standpoint  differ- 
entiation was  possible  or  desirable. 

The  claim  is  made,  however,  that  if  a  deficiency  in  net  revenue 
existed  it  would  be  incumbent  on  the  carriers  to  select  first  for  in- 
creases those  commodities  upon  which  the  relative  profit  is  least;  and 
iJiat,  failing  to  establish  that  the  margin  of  return  on  the  conmiodities 
;hosen  is  less  than  the  average,  the  carriers  have  failed  to  substantiate 
ii&r  claim  for  the  specific  increases  proposed.  By  exhibits  purport- 
ag  to  represent  specific  costs  the  protestants  endeavored  to  demon- 
trate  that  the  operating  ratios  on  certain  commodities  are  less  then 
»n  the  trafBc  as  a  whole,  and  that  therefore  increases  should  not  be 
xxx>rded  on  these  commodities. 

The  problem  of  estimating  the  cost  of  transporting  specific  com- 
lodities  is  at  best  in  a  developmental  stage.  Progress  has  been 
lade  in  this  field,  however,  and  the  effort  to  attain  to  a  more  thor- 
ughly  tested  and  a  more  comprehensive  method  of  such  specific  cost 
(XH>uiiting  deserves  every  encoiuragement.  Rate  making  in  the 
ast  has  not  been  prosecuted  parallel  with  comparative  cost  studies. 
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The  competitioii  of  markets,  of  producers,  and  of  rival  earriasi 
especially  by  water,  has  resulted  in  a  freight  rate  system  wtiA 
can  not  be  assumed  to  be  so  adjusted  that  the  rates  effectire 
result  in  earnings  proportioned  nicely  to  the  respective  costs  in- 
Yolved.  Where  bare  expenses  are  covered  by  the  rate  and  an 
increase  would  kill  the  traffic,  commercial  necessities  may  make  the 
rate  the  best  paying  rate  on  that  commodity  which  the  carrier 
can  obtain.  The  margin  of  profit  on  a  particular  kind  of  traffic 
may  be  relatively  small,  and  at  the  same  time  practical  cornm^- 
cial  exigencies  may  prevent  the  carrier  from  proposing  increases 
on  the  traffic  in  question.  Another  variety  of  traffic  may  be  yiekfing 
a  relatively  high  return  and  yet  afford  a  practical  opportunity,  with- 
out raising  the  rate  thereon  to  an  unreasonable  or  extortionate  level, 
of  obtaining  needed  additional  revenue. 

There  is,  moreover,  another  aspect  of  a  general  rate  increase  {ho- 
poeed  by  various  carriers.    Toward  such  a  proposition  the  Comnui- 
sion  stands  imder  the  statute  as  a  tribunal  to  judge  in  the  light  of 
all  the  circumstances  of  the  reasonableness,  the  propriety,  and  the 
nondiscriminatory  character  of  the  increased  rates  proposed.    Undtf 
a  statute  which  accords  to  a  carriw  the  right  to  initiate  rates,  it 
does  not  fall  to  the  Commission  to  dictate  the  order  in  which  cir- 
riers  shall  select  commodities  for  bearing  specific  increases.    It  is,  of 
course,  one  of  many  circumstances  to  consider  whether  the  line  of 
increases  proposed  impinges  on  the  maigin  of  traffic  already  faifir 
assessed  in  the  matter  of  freight  charges;  and  it  is  equally  within  tki 
competence  of  the  Commission  to  reject  glaring  inconsistencies  in  • 
proposed  scheme  of  rate  increases  which  without  good  reason  ayoi(fc 
obtaining  additional  needed  revenue  where  such  additional  roventt 
could  be  secured  with  the  minimum  of  hardship  to  the  rate  pay«& 
But  qualified  in  the  sense  defined,  the  carriers'  reasonable  latitude  «f 
selecting  schedules  for  increases  is  not  to  be  narrowly  confined  by  t 
rigorous  demand  for  credentials  that  the  specific  profits  on  the  trafr  j 
chosen  must  be  at  the  very  minimum  end  of  the  earning  scale. 

In  this  proceeding  there  were  presented  various  statbtical  st»b* 
which  attempt  to  show  the  specific  cost  of  transporting  certain  ooo' 
modities.  In  the  body  of  the  report  we  have  occasion  to  considet 
their  accuracy  and  the  extent  to  which  they  are  persuasive.  F.  H. 
Millard,  of  the  staff  of  the  Railroad  Commission  of  Wisconsin,  at  oar 
request  presented  studies  of  rates  upon  the  commodities  here  ifr* 
volved.  These  studies  differed  from  the  other  cost  studies  in  tvo 
particulars.  They  set  up  theoretical  rates  designed  to  afford  rstonrf 
of  stated  percentages  on  the  values  of  two  typical  carriers,  the  Non 
Western  and  the  Rock  Island.  The  value  of  the  North  Western  M 
mile  was  taken  at  the  carriers'  book  cost  of  road  and  eqaipmeoirJ 
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$44,483  per  mile,  which  is  less  than  the  valuation  put  by  the 

Tax  Commission  upon  the  road  in  that  state.    The  figure  for  the  Bock 

Island  was  arbitrarily  taken  at  $40,000  per  mile. 

In  the  second  place,  these  theoretical  rates  were  based  upon  the 
arbitrary  assumption  tiiat  each  commodity  transported  should  afford 
a  return  above  cost,  in  no  case  less  than  would  yield  an  annual  profit 
of  4  per  cent  and  in  no  case  of  over  25  per  cent.  It  must  be  under- 
stood that  these  returns  upon  the  dollar  of  investment  are  the  out- 
come of  the  totality  of  transportation  transactions  affecting  each 
given  commodity  during  the  year  and  not  the  outcome  of  every 
single  transportation  of  the  particular  commodity.  The  peroentage  of 
return  which  the  several  commodities  were  calculated  to  produce  was 
based  upon  their  respective  values.  The  rule  tentatively  appUed  was 
that  a  given  commodity  was  expected  to  pay  a  return  above  cost 
of  4  per  cent,  the  percentage  of  return  rising  progressively  with  the 
increased  value  per  ton. 

This  inclusion  of  the  value  of  the  commodity  as  a  determinant  of 
the  appropriate  rate  was  intended  to  incorporate  into  the  theoretical 
rates  here  calculated  a  reflex  of  the  value  of  the  service  to  the  shipper 
as  contrasted  with  the  cost  of  the  service  to  the  carrier. 

The  details  of  the  method  followed  by  Millard  will  be  found  in  the 
appendix,  pages  640-654.  The  necessarily  hypothetical  basis  of  con- 
structing rates  built  in  this  fashion  precludes  us  from  employing  it  to 
approve  or  condenm  the  rates  before  us  in  this  proceeding.  Avowedly 
the  method  takes  no  consideration  of  special  services  or  of  special 
expenses,  except  loss  and  damage  claims,  nor  of  concrete  commercial 
necessities,  nor  of  controlling  competitive  conditions  surrounding 
traffic.  At  the  same  time  as  throwing  light  upon  the  appropriate 
relationship  of  rates  it  is  suggestive  and  serviceable,  and  for  this 
reason  we  print  hereunder  several  tables  which  indicate  the  relations 
existing  between  the  present  actual  rates  on  the  one  hand  as  over 
against  the  rates  theoretically  required  upon  the  hypothesis  of  the 
^tness  to  afford  the  requisite  returns  upon  the  assimied  value  of 
the  property  of  the  two  carriers. 

Tamim  No.  2S,— Showing  thi  promt  aetual  nvenue$  and  AteUimatednvemiieM 
North  Western: 


Actual |7,6W,112.84 

Theoretical 6,300, 000. 00 

Giain  products— 

Actual 1^374,410.28 

Theoretical 2,220,000.00 

Grain  and  grain  products  combined — 

Actual 9.073,623.07 

Theoretical 8,617, OOa 00 
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North  Western— Oontmned. 

Hay— 

Actual 1785.078.87 

Theoretical 750,000.00 

FmitB  and  vQgetablee— 

Actual 1,781,122.74 

TheoreticaL 2,040, OOaOO 

Livestock — 

Actual 4,168.048.00 

Theoretical 4,800,000.00 

Paddng-houBe  products — 

Actual 749,265.65 

TheoreticaL 1,220,  OOaOO 

Coal- 
Actual 4,266,226.38 

Theoretical 4,958,00a00 

Coke- 
Actual 232,732.56 

Theoretical 286,00a00 

Bock  Island: 

Grain — 

Actual 6,822,559.26 

Theoretical 6,070,000.00 

Grain  products — 

Actual 2,130,212.04 

Theoretical 8,148,000.00 

Grain  and  grain  products  combined — 

Actual 7,952,771.30 

Theoretical 9,218,000.00 

Hay- 
Actual 360,432.07 

Theoretical 400,000.00 

Fruits  and  vegetables — 

Actual 2, 381, 15a  89 

Theoretical 3,574,000.00 

Live  stock — 

Actual 3,081,009.18 

Theoretical 4,288,000.00 

Packing-house  products — 

Actual 1,446,015.16 

Theoretical 2,566,000.00 

Coal- 
Actual 3,363,593.67 

Theoretical 4,014,000.00 

Coke- 
Actual 92, 75a  17 

Theoretical 129,000.00 

Tables  Nos.  26  and  27  subjoined  show  the  actual  and  the  theoreti- 
cal net  ton-mile  earnings  from  the  conmiodities  listed;  and  the  table 
next  following  shows  the  percentage  of  revenue  on  the  theoretical 
rate  for  the  average  haul  to  the  respectiye  values  per  ton  of  the  cono- 
modities  transported. 
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Tailb  No.  18. — Compari$on  of  actual  and  thsattikal  tut  ton^wUk  eammg$fraM  varioui 

eommoditUit  1914. 

CHICAaO  A  NORTH  WB8TXBN  RAILWAY. 


Avanifs 
baaL 

Aetnl 
tamlDfB 

IMriiM 
ton-mile. 

UIIkrd'8  ttMorotlail  ntii 

Cooimodltj. 

P«0«lt 

ofrftam. 

Pornot 
toa-mOo. 

PtroMit 
of  return. 

P«net 
ton-mile. 

(talD 

JOfet. 
316 

354 
308 
946 
343 
807 
161 
149 

MOm, 
7.5 

4.5 
9.8 
8.1 
18.1 
9.7 
6.3 
6.8 

7 

8 

6 

7 
19 
96 

4.6 

4.5 

mat. 

9.1 

7.8 
9.4 
9.3 
16.1 
16.9 
6.1 
7.1 

7 

mot. 

6.1 

(talD  produets  (flour  and  oUmt  mill  prod- 

6.9 

Hty 

9.7 

Fniiti  And  YVKflteblMx«..x.x.x.  x^.^.x... 

9.8 

LiT«8took..IT 

11.6 

10.8 

6.9 

CfliDt             .    .          

7.9 

Tablb  No.  27. — CompariKn  of  attual  and  ih«rrtH^ 

eommoditieif  1914- 


ROCK  ISLAND  LINES. 


Avenife 
baaL 

Actual 
earnings 

per  net 
ton-mile. 

MiUardl  theoretical  rate. 

Commodity. 

Percent 
of  return. 

Per  net 
ton-mile. 

Percent 
of  return. 

Per  net 
ton-mile. 

Orain 

miM. 

380 

316 
194 
674 
316 
461 
141 
363 

mOi. 
6.6 

6.6 
9.4 
7.6 
13.9 
9.7 
6.9 
5 

7 

8 

6 

7 
19 
36 

4.6 

4.6 

mot. 

6.8 

8.3 
10 

9.4 
19.3 
17.1 

7.1 

7 

7 

m»t. 

6.8 

nfftsj 

7.9 

—-•^'"••'  ■  ■  •■• -.... 

Bay,,,,, , .          ,.,,.. 

11 

Pmtti  and  ▼enteblMix  4.  X .  X  X  xx.xxxxx.x.xx 

9.4 

liv«itoek..iT \ 

14.6 

PMktep-lMnM  prodwtff. ....  r ............ , 

11 

•^HnBiftfl^f  ooiD... 

8.3 

ZdkM 

8 

CHICAGO  AND  NORTH  WESTERN  RAILWAY,  1914. 


Commodity. 

Valoeper 
too. 

Averafe 

haol 
(miles). 

Percentage 

lelationof 

rsvenneper 

ton  for  average 

haoltoYahie 

per  ton. 

aokfiiC'lH^'^TV^  prodoots  «■■■»••«■•■•■•■•.*••«.••«*•••«••.■.•••»• 

8313.00 

146.00 

88.10 

38.60 

37.  U 

35.00 

17.00 

4.40 

8.30 

807 
9<3 
364 
946 
335 
316 
309 
148 
161 

9.35 

ivA^ZfsAr.  -...* 

9.60 

isiM  imMlocta... 

4.96 

mlta^Mfl  "^etetahUiB xx 

7.88 

5.15 

— <■>        __•««.•..«.............•...........................•... 

5.45 

W            ^     —^..  «••>•••••.*.••••...••.•.*••••••••••••••• •••.•.•••••. 

ILOO 

&•:::!:!::::!;:::: 

33.7 

36.0 

Up  to  this  point  we  have  discussed  evidence  of  a  general  character, 
defly  financial.  As  the  views  of  individual  Commissioners  might 
iry  with  respect  to  particular  features  and  different  degrees  of 
iportaAce  to  be  attached  to  the  same  fact;  our  comments  have  been 
imarOy  narrative;  they  have  been  interpretative  only  incidentally 
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and  within  the  range  of  financial  facts  of  record.  No  attempt  has 
been  made  on  the  record  nor  in  our  discussion  of  it  to  review  the 
entire  financial  history  of  these  carriers,  nor  to  bring  into  rdief  other 
facts  which  have  an  important  bearing  upon  their  present  financial 
condition.  In  other  words,  this  preliminary  discussion  leaves  unm- 
terpreted  many  consequential  facts.  However,  in  our  view  a  wider 
examination  in  this  respect  is  not  necessary  for  a  proper  disposition 
of  the  issues  involved  regarding  proposed  increased  rates.  We  pro- 
ceed to  the  consideration  of  the  particular  tariff  schedules  in  whidi  it 
is  proposed  to  increase  the  rates. 

GRAIN  AND  GBAIN  FBODUOTS. 

By  the  tariffs  on  grain  and  grain  products  suspended  in  tlus  pro- 
ceeding the  respondents  proposed  increases  over  current  rates  d 
equal  amount  on  grain  and  the  products  thereof.  The  ina^ases 
suggested  are  generally  1  cent  per  100  pounds,  and  apply  as  local  and 
proportional  rates  from  most  of  the  region  comprised  within  south- 
western tariff  committee  and  western  trunk  line  territories,  the  latter 
including  trans-Missouri  freight  bureau  territory,  to  markets  ther^ 
and  to  the  Mississippi  Kiver  and  Chicago,  and  from  defined  parts  of 
the  general  region  as  indicated  in  ChicagO'Dvlvih  Orain  BoUm^  27 
I.  C.  C,  216,  to  Lake  Mich^an  and  Lake  Superior  ports.  No 
increase  is  proposed  in  the  rates  from  Minnesota,  South  Dakota, 
and  northern  Iowa  to  Duluth,  Minneapolis,  or  Milwaukee.  In- 
creases are  also  proposed  in  export  rates,  and  in  the  carload  mini- 
mum on  grain  products  from  30,000  to  40,000  pounds.  From  points 
in  defined  territory  in  northern  Iowa,  southwestern  Minnesota,  and 
southeastern  South  Dakota  to  southwestern  Missouri  River  points 
the  increases  proposed  are  from  2  to  4  cents  per  100  pounds,  this 
excess  over  the  general  basis  being  intended  to  remove  existing  dis- 
parities in  such  rates  as  against  rates  from  the  same  points  to  Chicago. 
The  Minneapolis  &  St.  Louis  Railroad  proposes  tariffs  establishing 
through  rates  to  these  southwestern  Missouri  River  points  in  lieu  of  the 
existing  combinations  of  locals,  the  result  of  which  would  be  reduc- 
tions ranging  up  to  4  cents  per  100  pounds. 

Rates  on  the  commodities  here  affected,  stated  hereafter  in  cents 
per  100  pounds,  have  in  the  past  shown  wide  variations.  Rate  wars 
explain  some  of  the  variations,  and  the  fact  is  that  prior  to  1906  the 
published  rates  were  not  always  adhered  to.  The  fluctuations  in  thiB 
rate  from  Omaha  to  Chicago  via  the  Chicago  &  North  Western  Rail- 
way, hereafter  called  the  North  Western,  are  fairiy  representative  <rf 
the  rate  history  in  the  general  western  t^ritory.  That  rate  betwen 
the  years  1902  and  1905  ranged  from  11  to  21  cents;  during  1005  the 
rate  was  at  different  times  15,  16,  and  17  cents.  A  proportional  rat^ 
of  15.75  cents  became  effective  July  5,  1906,  and  has  been  in  ^feci 
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aver  since.  Allowing  for  the  relative  duration  of  tiiese  different  rates, 
it  appears  that  the  average  rate  between  these  points  since  1902  has 
been  16.6  cents,  while  the  proposed  rate  is  16.75  cents.  To  Texas 
group  points  the  present  proportional  and  local  rates  from  Kansas 
C&ty,  except  on  com  products,  on  which  the  present  rates  are  2  cents 
lower  than  formerly,  are  practically  the  same  as  the  rates  made  effec- 
tive in  April,  1905,  and  in  force  since.  A  lesser  allowance  for  grain 
elevation  is  made  now  than  in  the  past,  but  the  record  on  tl^  whole 
justifies  the  conclusion  that  throughout  the  territory  affected  rates 
have  remained  fairly  constant  since  1906  and  that  the  proposed 
rates  are  higher  than  rates  generally  effective  since  that  date.  The 
market  price  of  grain  varies,  of  course,  almost  daily,  and  the  price 
of  the  products  as  measured  by  yearly  periods  may  be  assumed  to 
vary  somewhat  in  accordance  with  the  prices  of  the  grain.  The 
respondents  present  a  table  of  varying  average  prices  on  the  Chicago 
Board  of  Trade,  as  follows: 


1900  to 
1006  (per 
bushel). 

1907  to 
1813  (Mr 
buahd). 

InoniM  (p«r  bodMl). 

Amount. 

P«oait. 

ArframiHimof n^iMt     ^^  ^  ^       ^  ^.x^x. 

Onlt. 
82.9 
48.77 

11.0325 
.6232 

OnKi. 
20.85 
18.55 

24.54 

A^tncf^  ^i^ioo  Oi  ooffu***  •••■••••■•••■••••■••«••■•«■••••• 

27.8 

How  this  variation  may  be  affected  by  the  choice  of  different 
periods  appears  from  a  table  of  average  prices  taken  from  the  same 
source,  as  follows: 


1907  to 
1910 

1911  to 
1914 

1870  to 
1870 

1880  to 
1889 

1890  to 
1899 

1900  to 
1909 

1910  to 
1913 

AvMfun  NioBotwhwtit 

Ctnti, 
106.95 
6L50 

Omto. 
100L2S 
66.01 

CefU$. 
11152 
4&95 

CttUt, 
99.65 
5a  72 

Omtt. 
8L92 
40L82 

CenU. 

90.47 
53.41 

Genu, 
102L87 

Aviffac*  prioo  of  oom. ......... . 

61.28 

Each  of  these  tables  shows  that  value  as  represented  by  sales  has 
increased  since  1900. 

In  western  trunk  line  territory  grain  and  the  products  thereof  take 
generally  the  same  rates,  though  there  are  a  few  points  from  which 
through  rates  on  the  product  are  published  where  there  are  no  through 
rates  on  grain.  Except  in  the  northwest,  where  comparatively  little 
coarse  grain  is  raised,  coarse  grains  usually  take  lower  rates  than 
wheat.  To  Texas  and  the  southwest  generally  rates  on  the  products 
are  higher  than  on  the  grain,  and  com  and  com  products  take  lower 
rates  than  wheat  and  wheat  products.  From  Oklahoma  to  Memphis, 
however,  grain  and  its  products  take  the  same  rates.  Wheat  Rates 
from  Oklahoma,  -30  I.  C.  C,  93.    On  the  movement  from  Kansas  to 
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California,  and  generaUy  in  central  freigfat  association  and  south- 
eastern territories,  the  rates  on  flour  exceed  those  on  grain.  In  soma 
instances  the  rates  on  flour  and  other  grain  products  vary  from  each 
other. 

Throughout  the  general  territory  affected  transit  is  allowed.  This 
includes  the  right  to  stop  grain  for  cleaning,  inspection,  sorting,  and 
milling,  the  local  rate  on  the  grain  being  paid  to  the  transit  or  miOing 
point.  When  the  grain  or  product  moves  out  to  destination  there  is 
paid  what  is  called  the  balance  of  the  through  rate.  Where  there  is 
a  different  rate  on  the  grain  and  its  product,  the  rate  on  t^  higher 
rated  commodity  determines  the  amount  of  the  through  rate.  This 
milling-in-transit  service  was  defined  in  a  territory  where  the  product 
rate  was  higher  than  the  grain  rate  as  foUows: 

•  •  •  The  wheat  can  be  tiunsported  to  the  mill,  ground,  and  0ttit  on  aa  flour  to  Hi 
destination,  at  a  total  rate  equivalent  to  the  through  rate  on  flour  from  the  point  of 
origin  to  destination,  plus  the  payment  of  some  additional  sum  either  by  the  car  or 
by  the  hundred  pounds  for  the  privilege  of  milling  the  grain  in  transit.  Bedbet- 
Jones- JeweU  Milling  Co,  v.  B.  <fir  0.  R,  R,  Co.,  14  I.  0.  C,  356-357. 

In  the  western  territory,  where  rates  on  grain  and  the  products 
thereof  are  the  same,  we  defined  transit  as  foUows: 

Various  details  are  applied  in  different  sections  or  by  different  carriers,  but  the  sub- 
stantial effect  is  to  permit  the  grain  to  be  shipped  to  and  the  product  from  the  milliiig 
point  under  a  total  charge  which  equals  the  through  charge  on  grain  from  the  point 
of  origin  of  the  grain  to  destination  of  the  product.  In  some  instances  a  slight  addi- 
tional charge  is  made  for  the  transit  privilege.  Commerddl  Club  of  Superior^  Wm^ 
V.  Q,  N.  Ry,  Co.,  24  I.  C.  C,  96, 119. 

The  respondents  have  presented  their  case  in  support  of  these 
increases  upon  the  theory  that  justification  exists  equally  throu^out 
the  whole  territory  and  that  equal  increases  on  all  kinds  of  grain  and 
the  products  thereof  are  warranted.  While  they  offered  testimony 
relating  to  different  sections,  the  question  whether  there  is  a  greats 
reason  for  increased  rates  in  one  region  than  in  another  or  on  grun 
than  on  the  product  they  have  not  discussed.  Markets  such  as 
Omaha  receiving  inbound  grain  from  intrastate  points  would  pay  no 
increase  thereon,  and  on  the  outbound  interstate  movement  wouM  be 
subjected  to  an  increase  of  1  cent  only.  Certain  competing  marketa, 
however,  such  as  Kansas  City,  shipping  grain  in  from  Omaha,  for  in- 
stance, would  pay  thereon  an  increase  of  1  cent,  and  on  the  outbound 
interstate  movement  an  additional  cent.  Apart  from  changes  result- 
ing from  this  or  similar  situations  no  change  is  proposed  either  m 
territorial  or  commodity  relationship.  We  shall  therefore  discuaB 
and  dispose  of  the  question  as  presented. 

Respondents  show  that  certain  special  services  are  involved  m 
this  traffic.  These  are  the  selection  of  suitable  cars,  including  eoop- 
ering  expense;  the  concentration  of  the  movement  into  a  part  of  the 
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year;  the  expense  incident  to  the  large  percentage  of  the  grain  origi- 
Dating  on  branch  lines;  and  the  transit  costs  and  maintenance  of 
elevators.  The  transit  service  is  sometimes  paid  for,  and  whether 
or  not  the  present  charges  therefor  are  reasonable  is  not  here  in- 
volved. It  appUes  on  part  of  the  traffic  only,  17  per  cent  of  the 
movement  on  the  North  Western,  for  example,  imdeigoing  transit 
in  19 14,  although  for  a  division  of  the  Santa  Fe  this  percentage  in 
the  same  year  was  71.  The  lining  and  coopering  of  cars  includes 
supplying  special  barriers  called  grain  doors,  in  order  that  grain  shall 
not  leak  out.  The  average  cost  of  these  grain  doors  was  estimated 
by  a  witness  for  the  respondents  at  from  $2  to  $2.50  per  oar.  At  the 
small  elevators  the  shipper  does  the  work,  the  carriers  furnishing  the 
material.  Some  switching  may  be  incident  to  this  preparation  of 
cars  for  the  grain  movement;  but  if  so,  no  appreciable  amount  was 
shown  of  record.  The  loss  and  damage  payments  shown  by  the 
North  Western  were,  for  1913,  74.6  cents  per  car  and,  for  1914,  77.1 
cents,  against  21.7  and  26.2  cents  per  car  on  all  carload  traffic 
In  1914  the  percentaige  of  the  loss  and  damage  paid  by  the  North 
Western  to  the  total  revenue  from  all  the  grain  traffic  was  2.2  and  it 
appears  that  the  losses  have  not  decreased  since  the  installation  of 
newer,  heavier,  and  better  equipment.  The  percentage  of  loss  and 
damage  to  total  revenue  on  this  traffic,  as  cited  by  a  witness  for  the 
protestants,  was  2.014. 

While  grain  moves  throughout  the  year,  the  movement  is  heaviest 
from  September  to  March.  Referring  to  this  subject  in  InvesHgO' 
tian  cf  Advances  in  Rates  on  Grain,  21  I.  C.  C,  22,  31,  we  said: 

Conditions  in  respect  to  grain  movement  have  changed  in  the  last  15  years.  At  the 
present  time,  with  an  increase  in  prosperity » it  was  testified  that  with  elevator  facilities 
at  his  command  the  farmer  can  store  his  grain  and  a\vait  a  satisfactory  market.  The 
movement  of  grain  continues  throughout  the  winter;  years  ago  the  entire  tonnage  was 
moved  during  a  short  period  in  the  Ml. 

It  was  shown  that  as  to  the  North  Western  for  1914,  80  per  cent  of 
the  grain  originated  on  branch  lines,  but  for  a  commodity  that  does 
not  require  expedited  service  it  would  not  seem  that  this  fact  mate- 
riallj  increases  the  cost  of  the  movement.  It  is  true,  however,  that  a 
branch  line  crossing  a  competitive  road  at  right  angles  to  the  course 
of  traffic  must  meet  the  rate  of  the  intersected  road  and  must  usually 
ynftiTifjLiTi  the  same  rate  at  points  intermediate  to  the  junction  point 
^th  its  own  line.  In  so  far  as  this  necessity  has  reduced  rates,  the 
result  is  reflected  in  present  revenues  whose  amount  will  shortly  be 
considered.  Except  for  loss  and  damage  payments  and  the  expense 
of  cooperage  no  definite  measure  of  the  special  costs  involved  was 
presented,  and  in  view  of  the  circumstances  to  be  recited  which  tend 
to  reduce  the  cost  of  handling  grain,  it  would  not  appear  that  the  total 
of  these  special  costs  is  excessively  burdensome. 
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Grain  is  one  of  the  heaviest  loading  commodities.  The  annual 
report  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  for  1914  shows 
the  car  lading  in  tons  as  follows:  Wheat,  33.48;.  com,  30.20;  oats, 
21.95;  harley,  21.55;  flour,  17.31;  and  other  mill  products,  17.95, 
while  the  average  for  all  carload  tonnage  was  24.7.  CSomparisons  of 
the  loading  and  earnings  for  the  Missouri,  Kansas  &  Texas  Railway 
for  the  year  1914  are  set  forth  in  the  tahle  bdow. 


Oommodl^. 

Ay«rage 
loadp«r 

Ctf. 

BevMrae 
p«riiet 

BcyenxM 
per  loaded 

gRMB  too- 

mile.! 

Ratio  Of 
mlleaCB.* 

BartDiM 

voo-mlla 

loaded  and 

amplj. 

Avmci 

dIttaiMi 
haolad. 

Qfl^ ,,,.,,,,,^^^-,_-^--- 

Totu. 
26.47 
21.20 
15.88 
15.84 
22.96 

Cmb, 

asss 

.447 
.676 
.596 
.«7 

CnH. 

€1025 
.242 
.304 
.279 
.403 

27 
27 
27 
27 
53.44 

Orate. 
•.474 

.215 

jm 

.244 

.394 

MUa. 
2U.4 

Rioe 

351.5 

Ftour 

156i9 

Othur  mill  nrodncts.  ^^^^^.T-r-r 

133.2 

All  oarload'freiirht 

2Q2L8 

^  On  basis  of  18  tons  tare  per  car. 


•  Usad  to  (lilMiiilnt  mnptj  tan-mllsi. 


The  figures 
way  are: 


Bail- 


OonnnudUjy. 


Average 

load  per 

oar. 


per  net 


tOD-mOe.! 


- 


Batioof 

•mpty  to 
loaded 


pergroai 

tawnOa 

loaded  and 

empty. 


Grain 

Floor 

Otiier  mill  prodncti. 
All  oarload  freight... 


Tont, 
33.19 
19.21 
19.70 
24.21 


aoso 

.530 
.649 
.745 


a4ai 

.209 
.389 
.407 


27 

27 
27 


a384 
.238 
.301 


iflte. 
271.87 
37BL04 
20.97 
24L0I 


On  basis  of  18  tons  tare  per  oar. 


'  Used  to  dslsmitea  empty  ton  inHsH. 


The  chairman  of  the  western  trunk  line  committee  showed  the 
average  lading  for  hauls  of  219  miles,  covering  the  Santa  Fe,  the 
Burlington,  the  North  Western,  the  Milwaukee,  and  the  Bock  Island 
to  be  as  follows: 


Commodity. 


Average 
load. 


Revenne 

per  loaded 

gross  ton* 

mile. 


per  car- 


Wheat 

Com 

Barl^ 

Oats 

Rve 

Ffcor 

Other  mill  products 

Beans — 

Iron  (structural) 

Paper  (boilding) 

lUaoenaneoas  manoftetures , 

Ofl(F«aned) 

1  Not  shown. 


IVint. 
36.60 
33.33 
28.76 
28.01 
32.73 
10.76 
19.23 
20.46 
28.12 
20.47 
19.26 
25.46 


212 
2L0 
33.6 
38iO 
18.7 
3L7 
4L8 


KLCa 


1915  WESTBBK  BATE  ADVANCE  OASE. 


571 


These  figures  are  representative  of  the  general  situation  and  show 
that  the  average  loading  of  grain  is  from  25  to  40  per  cent  in  excess 
of  the  average  loading  of  all  carload  traffic.  They  also  show  that 
the  gross  ton-mile  revenue  from  grain,  whether  calculated  without 
the  empty  haul  or  with  the  empty  haul,  affords  an  excess  of  revenue 
in  favor  of  grain  over  the  revenue  from  the  average  of  all  carload 
traffic.    The  excess  ranges  from  15  to  20  per  cent. 

Gross  ton-mile  revenues  reflect  both  the  load  and  the  relation  of 
the  load  to  the  weight  of  equipment  used,  and  when  these  are  qualified 
with  reference  to  the  empty  haul  incident  to  a  particular  variety  of 
traffic  we  have  a  number  of  factors  which  make  such  comparisons 
more  instructive  than  those  based  alone  on  the  revenue  per  net  ton- 
mile. 

The  respondents  present  comparisons  of  certain  of  the  proposed 
rates  from  Iowa,  Kansas,  and  Nebraska  points  to  Chicago  with  rates 
approved  by  this  Commission  in  Investigation  of  Advances  m  Rates 
an  Grainy  21 1.  C.  C,  22;  Commercial  Club  of  Superior,  Wis.,  v.  O.  N. 
By.  Co,,  24  I.  C.  C,  96,  and  25  I.  C.  C,  342;  and  Ohicago-Duluth 
Grain  Rates,  27 1.  C.  C,  216.  Under  the  heading  "Ton-mile  revenue 
under  rates  from  northwest"  are  shown  in  the  subjoined  table  the 
rates  which  it  was  testified  were  approved  in  the  several  cases  supra. 
The  table,  which  is  condensed,  follows: 


Arcnge  ton-mile  reyenoe  under 
proposed  rates. 

Ton-mUe  rerenae  under  rates 
fro9i  northwest. 

Avenge 
distanoe. 

On 
wheat. 

Onooarae 
grain. 

Average 

On 
wheat. 

On  coarse 
grain. 

212 
209 
331 
380 
453 
615 
538 
505 
654 
717 
781 

MiOM, 
12.2 
10.5 
8.0 

f  •  m 

9  •  V 
ff  vO 

f  •  f 

9  •  W 
w  •  \0 
'  •  V 

10.0 
0.2 
8.8 
7.2 
6.5 
6.6 
6.5 
6.8 
7.1 
6.8 
6.5 

MUe*. 
210 
270 
331 
380 
450 
511 
537 
596 
656 

Jftite. 
'10.8 
0.7 
0.2 
8.5 
7.4 
7.5 
7.8 
7.8 
7.8 

MiOa. 
0.8 
0.8 
8.8 
8.2 
7.1 
7.4 
7.7 
7.8 
7.3 

It  win  be  observed  from  this  table  that  where  the  distanoe  given 
exceeds  269  miles  the  proposed  rates  are  slightly  lower  than  the 
rates  from  the  northwest  resulting  from  the  Commission's  decisions 
referred  to.  That  we  may  appraise  the  value  of  these  tables,  a  brief 
analysis  of  the  cases  cited  is  necessary. 

In  the  case  first  cited  the  reasonableness  per  se  of  the  rates  was  di- 
rectly involved;  and  we  there  prescribed  maximum  rates  found 
to  be  just  and  reasonable.  In  the  subsequent  cases  we  dealt  with 
the  rdationship  of  rates,  fixing  such  relationship  as  to  Duluth, 
Superior,  Milwaukee,  and  Chicago. 
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The  table  in  the  column  of  proposed  rates  includes  specific  rates 
to  Chicago,  while  in  the  other  colunm  the  rates  cited  are  in  some  in- 
stances to  Chicago,  in  others  to  Duluth,  and  in  others  to  IGlwaukee. 
In  Chicago-Duluth  Grain  Rates ,  supra,  we  said : 

Chicago  and  Milwaukee  have  common  rates  from  all  of  thiB  territory,  and  the  fixing 
of  the  rate  to  Milwaukee  has  the  effect  of  fixing  the  same  rate  to  €9iicago,  althou^ 
via  the  short  line,  which  fixes  the  distances  from  much  of  this  tenitory  to  MHwankes, 
Chicago  is  66  miles  more  distant.  The  rates  are  the  same  to  Duluth  and  Supenor. 
Duluth  is  some  10  miles  more  distant  than  Superior.  The  average  distances  titan  the 
respective  groups  have  been  computed  to  Superior  for  both  Superior  and  Duhith, 
and  to  Milwaukee  for  both  Milwaukee  and  Chicago. 

The  common  rate  points  considered  in  that  connection  were  the  junction  points  of 
two  or  more  carriers  from  which,  if  both  carriers  were  to  participate  in  the  traniqxirta- 
tion,  their  rates  to  a  common  market  must  be  the  same.  If  there  were  two  or  man 
such  junction  points  in  a  group,  the  distances  to  Superior  via  the  long  lines  and  via 
the  short  lines  from  those  junction  points  were  aggregated  and  the  average  of  those 
distiM^ces  ascertained.  In  the  same  manner  the  average  distance  from  the  same  pointB 
to  Milwaukee  was  ascertained,  and  it  was  then  det^mined  that  the  distance  to  Mil- 
waukee was  a  certain  percentage  of  the  distance  to  Superior;  the  rate  to  Milwaukee  wit 
made  the  same  percentage  of  the  rate  to  Superior  that  was  found  in  the  relative  dis- 
tances, and  that  percentage  was  applied  to  the  points  in  the  group. 

In  the  Superior  Commercial  Club  case,  26  I.  C.  C,  342,  348,  we 
called  attention  to  the  fact  that  as  to  some  roads  the  distances  to 
Milwaukee  were  less  than  to  Chicago.  From  these  forgoing  state- 
ments of  the  method  used  in  prescribing  the  rates  which  are  here  com- 
pared with  the  proposed  rates  it  appears  that  the  respondents  are 
comparing  rates  to  one  point  from  named  stations  for  the  actual 
distances  traversed  with  rates  fixed  to  two  points,  and  with  relation 
to  another  point,  for  average  distances.  These  facts  render  uncer- 
tain the  value  of  such  a  comparison,  and  this  is  especially  true  where, 
as  here,  a  slight  change  in  mileage  would  reverse  the  showing  made. 

Comparisons  made  by  the  respondents  between  the  rates  on  a 
selected  list  of  certain  highly  rated  commodities  and  the  rates  on 
grain  here  involved  were  avowedly  oflFered  to  meet  irrelevant  and 
extraneous  statements  claimed  to  have  been  made  outside  the  record. 
Because  of  this  fact  and  the  further  fact  that  a  fairer  comparison 
would  have  been  made  by  a  use  of  the  rates  on  all  the  special  com- 
modities with  reference  to  which  statistics  are  made  in  the  carriers' 
reports  to  the  Commission,  detailed  consideration  of  this  testimcmy 
is  unnecessary. 

Statements  were  presented  showing  that  intrastate  rates  under  the 
Ifinnesota  scale  are  lower  than  under  state  mileage  scales  in  Missouri, 
Illinois,  Iowa,  Kansas,  Nebraska,  South  Dakota,  or  Wisconsin,  the 
purpose  of  these  comparisons,  as  stated  by  the  respondents'  witness, 
being  to  show  that  interstate  rates  affected  by  the  Minnesota  scale 
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aie  undtily  low.  Whatever  the  cause  of  the  level  of  rates  in  the 
section  affected  by  the  Iifinnesota  scale,  the  resulting  rates  have  been 
given  full  consideration.  It  must  be  remembered,  moreover,  that 
the  average  revenue  per  ton-mile  shown  by  the  carriers  to  have  been 
received  from  the  traffic  involved  reflects  any  low  intrastate  rates 
that  may  exist  and  thus  indicates  that  the  rates  here  sought  to  be 
increased,  if  considered  alone,  would  show  relatively  a  somewhat 
higher  average  revenue. 

Comparisons  are  shown  between  the  percentage  that  the  grain 
rates  in  central  freight  association  territory  bear  to  the  first  and 
fifth  class  rates  in  that  territory  and  the  corresponding  percentage 
that  the  grain  rates  in  the  territory  involved  bear  to  the  same  classes 
in  that  territory.  Such  comparisons  are  of  little  or  no  value,  because 
there  is  no  substantial  identity  in  the  articles  comprised  in  the  same 
numbered  classes  east  and  west,  and  because  of  the  widely  different 
rates  in  the  same  class  for  approximately  the  same  distance.  This 
is  illustrated  by  taking  the  rates  on  fifth  class  in  the  western  terri- 
tory for  hauls  of  approximately  600  miles.  This  shows  fifth-class 
rates  as  follows : 


Kanflae  City  to»  Cmts. 

Ghicago 27 

Denver 47 

little  Rock 41 

Fort  Worth 70 

Obviously  by  selecting  for  comparison  the  different  points  be- 
tween which  the  same  class  rates  apply,  radically  different  results 
could  be  obtained,  and  we  are  imable  to  find  any  justification  for  pro- 
posed rates  based  on  comparisons  containing  such  imcertain  and 
shifting  data  and  involving  so  many  unsupported  assumptions. 

Hie  rates  on  corn  in  central  freight  association  territory,  where 
the  rates  on  com  and  wheat  are  the  same,  are  compared  with  rates 
on  com  in  the  west,  where  such  rates  are  generally  lower  than  the 
rates  on  wheat.  A  rate  that  applies  to  one  commodity  only  is  hardly 
comparable  with  a  rate  under  which  two  different  conmiodities  move. 
We  insert  this  comparison: 
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PIrtuiea. 

Corn. 

• 

Averaga 
of  rates. 

Par  cod. 

East '. 

219 
225 
219 
251 
277 
270 
309 
303 
332 
828 
853 
851 
877 
375 
886 
401 
421 
427 
446 
453 
470 
477 
499 
499 
520 
637 

CenU, 
9.2 

12.0 
10.0 
12.0 
UHO 
12.0 
10.8 
12.0 
U.0 
13.0 
12.4 
13.0 
12.4 
13.7 
18.1 
14.2 
18.7 
14.4 
14.4 
14.0 
10.1 
14.0 
U.9 
10.7 
17.1 
10.8 

116 

W«t 

110 

East 

MO 

W«t 

120 

East 

160 

W«t 

126 

East. 

160 

W«t 

117 

East 

MO 

w«t 

in 

East 

MO 

W«t 

100 

East 

MO 

Wert 

111 

East- 

MO 

Wert 

106 

East- 

160 

Wert 

165 

East. 

MO 

Ml 

Eart 

166 

66 

East 

166 

66 

Eart 

166 

Wert 

96 

In  making  this  table  the  witness  for  the  respondents,  as  statedi 
compared  percentages  of  rates  on  one  commodity  with  such  per- 
centages of  rates  applicable  to  two  commodities,  and  for  his  rates 
west  used  stations  in  Iowa  and  Nebraska  to  Chicago.  A  witness  for 
the  protestants  comparing  rates  on  the  same  commodity  and  using 
the  same  rates  east  that  the  witness  for  the  carriers  had  used,  taking 
for  his  rates  west  those  from  Kansas  points,  shows  a  different  situa- 
tion.   These  show: 


ntrtSDoe. 


ATeraga: 

Eart 

MUa, 

219 
217 
249 
250 
277 
278 
806 
309 
831 
838 
853 
356 
877 
379 
396 
396 
421 
421 
447 
446 
473 
473 
497 
409 

West 

East 

Wart 

Eart 

Wart 

Eart. 

West 

Eart. 

Wart.. ^ 

East. 

Wart 

East. 

Wert 

Wert 

Eart 

Wert 

East. 

Wert 

East. 

Wert 

East. 

Wert 

Whaat. 


ATviBga 
of] 


CaU», 
9.2 
18.6 

lao 

15.3 

ia5 

10.85 

ia75 

17.25 

11.0 

18.1 

12.3 

20l6 

12.35 

2L4 

12.8 

2L7 

13.7 

21.9 

14.6 

23.1 

15.6 

22.25 

16w0 

22.0 


Par  cent. 


147 
158 
155 
160 
165 
107 
173 
168 
100 
162 
141 
07 


ATviBga 
ofimtea. 


Omli. 

9.2 

11.8 

10.0 

13.1 

lao 

14.8 

la^ 

16.1 

ILO 

16.9 

12.3 

17.5 

12.35 

18.25 

12.6 

18.9 

13.7 

19.4 

14.5 

19.6 

10.6 

20.3 

16w6 

20.1 


Par 


181 
141 
166 


162 
166 
166 
141 
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This  exhibit  presented  by  the  protestants,  like  that  of  resj^oiidents, 
may  not  be^  fully  representative  either  of  eastern  or  western  rates. 
The  divergence  in  percentages  shows  negatively  that  the  comparison 
offered  by  the  carriers  has  little  or  no  probative  force. 

Witnesses  for  protestants  presented  results  of  studies  seeking  to 
determine  the  specific  cost  of  moving  grain.  Without  questioning 
the  fairness  or  accuracy  of  the  computations  of  these  witnesses, 
such  computations  are  based  on  data  in  some  respects  too  limited 
and  in  general  too  little  representative  to  furnish  a  basis  for  any 
judgment  as  to  the  specific  cost  of  hauling  the  commodities  whose 
rates  are  here  involved.  These  studies,  however,  are  in  nowise  out 
of  harmony  with  the  conclusion  that  whatever  the  cost  of  transport- 
ing grain  and  grain  products  may  be,  the  cost  of  transporting  the 
products  is  higher  than  of  transporting  the  grain.  Upon  all  the 
facts  of  record  we  are  justified  in  concluding  that,  considered  alone, 
present  rates  on  grain  are  sufficiently  high.  The  rates  on  grain 
products,  at  least  as  at  present  apportioned,  may  be  too  low. 

The  existing  minimum  on  shipments  of  grain  products  is  30,000 
pounds,  and  tariffs  under  suspension  propose  to  increase  this  to 
40,000  pounds.    As  to  these  products  generally  it  is  not  denied  that 
the  proposed  minimum  can  easily  be  loaded,  though  it  is  argued  that 
small  dealers  usually  do  not  purchase  and  at  times  would  not  pur- 
chase a  car  loaded  to  40,000  poimds.     It  appears  from  the  lading 
given  above  and  from  Table  No.  28,  page  587,  infra,  that  the  average 
loading  on  these  products,  including  intrastate  shipments,  is  less  than 
40,000  poxmds,  ranging  from  31,000  to  39,000  pounds.     Some  special 
grain  products  of  a  higher  value  than  grain  products  generally  can  be 
loaded  to  40,000  poimds  with  difficulty,  and  possibly  some  can  not  be 
loaded  that  heavily.    Such  special  products,  however,  take  rates  ap- 
plying to  the  products  generally,  and  their  light  loading,  if  maintained, 
would  be  a  fact  tending  to  furnish  a  reason  for  a  higher  rate  basis.    That 
it  is  convenient  or  desirable  to  have  light  loads  that  small  shippers 
may  get  carload  rates  is  not  a  transportation  reason  sufficient,  when 
the  carload  is  a  normal  unit  of  shipment,  to  prevent  the  carriers 
from  utilizing  somewhat  more  fully  their  equipment.     As  we  said  in 
Georgia  Fruit  Exchange  v.  So.  Ry.  Co.,  20  I.  C.  C,  623,  630: 

The  minimum  carload  weight  is  a  factor  in  the  carload  rate,  and  in  connection  with 
Uie  rate  per  100  pounds  determinee  the  carload  earnings. 

Economy  of  operation  is  promoted  by  heavier  loading,  and  the 
wfkole  public  benefits  by  economies  that  reduce  the  cost  of  transpor- 
laLiioTif  and  where  the  carriers  are  seeking, to  increase  carload  minima 
^  a  point  short  of  what  can  be  reasonably  and  generally  loaded,  we 
u-e  not  warranted  in  refusing  to  permit  the  establishment  of  such 
ninima.  The  carriers  have  justified  the  proposed  minimum  weight 
>ii.  grain  products. 
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In  central  freight  association  territory  the  present  minimum  b 
40,000  pounds.  On  intrastate  shipments  the  minimnm  varies.  In 
North  Dakota,  Nebraska,  Kansas,  Oklahomai  Texas,  Arkansas, 
lilissouri  and  Iowa  a  minimum  of  24,000  pounds  applies,  whife  in 
Minnesota  the  minimum  is  26,000,  and  in  Colorado,  New  Mexico, 
Wisconsin  and  Illinois,  30>000  pounds.  It  is  urged  that  differait 
mininiR  interstate  and  intrastate  will  result  in  unjust  discrimination 
against  the  interstate  shipper.  This  is  a  question  not  here  inyoWed. 
Different  states  in  the  territory  affected  by  the  tariffs  suspended 
maintain  different  minima,  and  we  could  not  therefore  fit  the  into- 
state  minimum  to  each.  To  do  so  would  result  in  state  r^alati<a 
of  interstate  commerce.  Houston  db  Texas  By.  y.  United  SiateSt  234 
U.  S.,  342. 

In  the  Five  Per  Cent  case,  31 1.  C.  C,  361,  carriers  in  official  dasa- 
fication  territory  were  permitted  to  increase  their  export  rates  thiou{^ 
Atlantic  ports  on  grain  and  grain  products  5  per  cent,  and  foDowing 
that  increase  the  carriers  here  were  permitted  to  maintain  the  prior 
existing  relationship  by  increasing  export  rates  through  Gulf  p<NrtBAD 
equal  amoimt.  Subsequently  the  eastern  carriers  proposed  increiseB 
in  their  export  rates  sufficient  to  bring  the  total  increase  to  1  cent  per  100 
pounds,  this  increase  on  wheat  and  products  taking  the  same  rate  being 
0.3  of  a  cent  and  on  coarse  grain  and  its  products  0.2  of  a  cent.  Thm 
latter  increases  are  now  xmder  suspension.  In  the  present  case  it  is  pro- 
posed to  increase  export  rates  through  Gulf  ports  1  cent  in  line  with  the 
general  increase,  and  in  addition  thereto  to  make  an  increase  of  0.3  lod 
0.2  of  a  cent,  respectively,  on  wheat  and  grain  products  generally  tod 
on  coarse  grain  to  maintain  the  relationship  between  export  rata 
through  the  Atlantic  and  Gulf  ports.  If  the  fractional  incroifle 
should  be  allowed  to  the  carriers  east  of  the  Mississippi  River,  and 
a  1-cent  increase  in  the  domestic  rate  permitted  the  carriers  here,  it 
would  be  necessary  in  order  that  the  existing  relationship  should  be 
maintained  that  an  increase  of  1  cent  plus  the  aforesaid  fractioDi 
thereof  should  be  permitted  in  export  rates  through  the  Gulf  ports. 
It  appears  that  there  are  special  costs  incident  to  the  export  traffic 
such  as  delays  at  ports  and  that  there  are  transportation  reasons  indi- 
cating that  the  export  traffic  which  now  moves  at  less  rates  than  tbe 
domestic  traffic  costs  as  much  as  the  domestic  traffic.  It  also  i^pean 
that  the  export  traffic  through  the  Gtilf  ports  is  somewhat  less  attm- 
tive  now  than  was  the  case  which  is  described  in  Mayor,  etc.,  of  WiA- 
Ua  V.  A.,  T.  cfe  S.  F.  By.  Co.,  9  I.  C.  C,  634,  and  Farmers,  Merdasii 
and  Shippers  Club  v.  A.,  T.  cfe  S.  F.  By.  Co.,  12 1.  C.  C,  361.  As  tba 
question  is  here  presented  we  need  not  discuss  in  detail  the  tasti* 
mony  on  this  point.  Here  the  1-cent  increase  is  sought  to  be  jivti- 
fied  by  the  didm  of  a  necessity  of  maintaining  a  long  existing  reh^ 
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tionahip  which  would  be  disturbed  by  pennitting  a  l-cen1  increase  in 
the  domestic  rates  without  a  corresponding  increase  in  the  export 
rates,  and  by  permitting  the  fractional  increase  in  the  rates  through 
the  Atlantic  ports  without  a  similar  increase  in  the  rates  to  Gulf 
ports  for  export.  As  the  increase  of  1  cent  in  the  domestic  rate  is 
here  denied,  the  justification  for  a  similar  increase  in  export  rates 
fails.  As  the  fractional  increase  proposed  through  the  Atlantic 
ports  has  not  been  granted,  its  complementary  increase  through  the 
Gulf  ports  is  not  justified.  Xf,  howeyer,  the  fractional  increase 
should  subsequently  be  permitted  through  the  Atlantic  ports,  the 
respondents  may  petition  for  a  modification  of  this  finding. 

In  this  connection  it  may  be  said  that  the  present  system  of  credit- 
ing earnings  generally  apphed  in  the  western  trunk  line  territory  over- 
states the  revenue  from  grain  alone.  The  system  was  explained  by 
a  witness  for  respondents  as  follows: 

On  all  transit  grain,  either  malting  in  transit  or  milling  in  transit,  the  grain  is  taken 
from  the  point  of  origin  to  milling  point  on  the  local  rate,  and  the  grain  is  credited 
with  the  local  rate. 

When  the  grain  product  is  forwarded,  it  is  forwarded  on  the  balance  of  the  through 
rate,  and  the  grain  product  is  credited  with  the  remainder  left  after  giving  credit 
to  the  grain  of  the  local  rate  from  point  of  origin  to  the  milling  point.  Now,  those 
are  short  hauls  and  higher  relative  rates  than  the  longer  haul  rate,  and  consequently 
the  grain  product  gets  the  worst  of  it  in  the  showing  as  to  the  rate  per  ton  per  mile. 

An  extreme  illustration  of  the  results  of  this  method  was  given  of 
record,  presumably  applying  to  hauls  approximately  equal: 

The  local  rate  on  grain  into  the  mill  is  10  cents;  the  through  rate  from  point  of 
origin  ol  the  grain  to  ultimate  destination  is  12  cents.  Then  the  grain  would  go  in 
on  a  10-cent  rate  and  the  flour  would  move  out  on  a  2-cent  rate. 

The  principal  witness  for  the  respondents  testified  that  in  western 
trunk  line  tcoritory  a  different  rate  could  not  be  made  on  the  grain 
from  that  on  the  product,  though,  as  we  have  seen,  such  a  difference 
does  exist  in  other  sections  of  tiie  country.  That  mills  have  been 
located  near  the  points  where  grain  is  produced,  because  with  a 
parity  in  the  rates  on  grain  and  grain  products  such  location  is  pos- 
sible with  profit  to  the  local  miller,  is  undoubtedly  true;  and  that 
to  destroy  such  parity  would  decrease  the  advantages  of  such  lo- 
cation is  equally  true.  Certainly  on  this  record  we  should  not  dis- 
turb a  situation  that  has  long  existed  and  which  is  not  here  attacked, 
and  which  its  beneficiaries  have  had  no  opportunity  to  defend. 

The  carriers  have  based  their  justification  for  increases  upon  the 
unity  of  the  grain  and  the  grain  products  and  upon  the  unity  of  the 
^whole  territory  involved.  We  find  and  conclude  that  they  have  not 
justified  the  tariffs  increasing  rates  on  grain  and  grain  products. 

An  order  will  be  entered  directing  the  respondents  to  cancel  the 
^arifis  here  involved  proposing  increased  rates  on  grain  and  grain 
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products.  Such  order  will  be  without  prejudice  to  the  right  of  tiie 
Minneapolis  &  St.  Louis  Railroad  to  publish  through  rates  to 
southwest  Missouri  River  points  in  Ueu  of  and  lower  than  present 
combinations  of  locals.  The  carriers  haye  justified  and  may  estab- 
lish increased  rates  on  grain  and  grain  products  from  points  in  nivtb- 
em  Iowa,  southwestern  Minnesota,  and  southeastern  South  Dakota 
to  Kansas  Gty  and  related  points  reasonably  and  relatively  con- 
forming to  rates  from  such  points  to  Chicago. 

LIVE   STOOK. 

The  proposed  increased  rates  on  Uve  stock  apply  from  points  in 
western  trunk  line,  trans-Missouri,  and  southwestern  tariff  com- 
mittee territories,  to  Fort  Worth,  Tex.,  Oklahoma  City,  Okla, 
Wichita,  Eans.,  Chicago  and  Peoria,  HI.,  and  to  markets  on  th« 
Missoiui  and  Mississippi  rivers.  From  Missouri  River  points  to 
Chicago,  St.  Paul,  Peoria,  and  St.  Louis  the  amount  of  the  proposed 
increase  is  generally  2.5  cents  per  100  poimds.  In  an  effort  to  make 
a  general  rate  realignment  some  rates  are  not  changed,  some  are 
increased  less  than  2.5  cents,  and  a  few  more  than  2.5  oents.  The 
adjustment  proposed  makes  the  rates  from  Sioux  City,  Iowa,  the 
same  as  from  Omaha.  This  adjustment  from  Sioux  C&ty  wooU 
make  the  proposed  increase  in  rates  on  cattle  and  on  sheep  in  double- 
deck  cars  1.5  cents  and  would  reduce  the  rate  on  sheep  in  sin^o-deek 
cars  by  2.5  cents  per  100  pounds.  From  Kansas  City  to  St.  Paul  ne 
changes  are  proposed  except  on  sheep  in  sin^e-deck  cars,  on  which 
there  is  an  increase  of  2.5  cents  per  100  pounds,  nor  are  changes  pro- 
posed from  St.  Paul  to  Chicago  except  in  the  rate  on  horses.  Frcm 
points  in  Iowa  the  proposed  increases  grade  down  from  2.5  oents  is 
western  Iowa  to  0.7  of  a  cent  p^  100  pounds  in  eastern  lows. 
Rates  for  transporting  horses  which  have  been  on  a  per  etf 
basis,  it  is  here  proposed  to  conform  to  the  normal  live  stook  bass 
expressed  in  cents  per  100  pounds.  Rates  from  interior  Missouri 
points  it  is  proposed  to  increase  similarly  to  those  from  the  Missovi 
River.  From  southwestern  territory  the  increases  proposed  are  gen- 
erally 3  cents  per  100  poxmds  on  cattle,  hogs,  and  sheep,  and  5  centi^ 
or  $11.50  per  car,  on  horses. 

The  rates  on  stock  cattle  moving  from  Texas  to  Oklahoma  for 
feeding  it  is  proposed  to  increase  SIO  per  car;  to  points  in  Kansas,  SS 
per  car,  and  other  stock  cattle  rates  it  is  sought  to  increase  5  per  cent 
This  will  average  about  S5  per  car.  All  trainload  and  lO-carioal 
rates  on  stock  cattle  are,  as  they  ought  to  be,  eliminated. 

The  rates  here  proposed  affect  territory  different  from  but  oob- 
plementary  to  that  involved  in  Live  Stock  Rates  from  Cbloraie 
Pointe  to  OtnoAa,  35  LC.C,  682,  and  so  far  as  l^ey  relate  to  betfcattk, 
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ftre  practjcally  the  sfune  as  thme  which  were  condemned  in  1905  by 
the  Commission  in  Cittde  Raiaers'  Amo.  v.  M.,  E.  &  T.  S.  R.  Co., 
11  I.  C.  C,  296. 

The  rates  on  cattle,  hogs,  and  aheep  from  New  Orleans  to  pointa 
in  western  trunk  line  and  trana-Missouri  territories  it  is  proposed  to 
alter  from  tiie  per  car  basis  to  the  100-pound  basis,  but  the  change 
would  result  in  practically  no  increase  in  transportation  charges. 
No  increases  on  live  stock  have  as  yet  been  obtained  in  intrastate 
rates  or  in  rates  controlled  by  the  intrastate  factors. 

In  the  table  following  are  stated  rates  in  cents  per  100  pounds 
on  lire  stock  for  representative  movements  throughout  the  territory 
involved.    Column  1  shows  present  rates;  column  2,  proposed  rates. 


CalUa  and  Amp  md  bofi,  donbte  did  < . 

Hogs,  >liif to  d«o 

BhMp,  iMfl*  i»A 

CUtto  md  ihew  md  lun  doobto  dMl  ■ . 


idkop,&iabl*d«dci. 


Ottk  ind  4>MV  Md  kc 

BbSB,iln(lt  d«* 

Ctftfc  nd^iiMp  nd  be 

ItO«i,BtD|tad«dt. 


fTBiili   B.  Dak.).. 

oSp(liW,Ci 
•^Okl*.... 


Caltl*  sad  ibap  Md  bCC),  doobto  d*A  ■ . 

Hc«s.«lD(tod*& 

EibMo.slutodKi 

Cattla  >Bd  ibMo  ind  bic),  doobl*  dMk  > . 
uuuClty: 
C*UI*  and  dNV  lad  bgc>i  dMibl*  dMk  1. 


Catlto  md  dMM  Md  1 
H<ip,  ifaisto  d*& 

FbMp,  dciabto  d«A.., 


I,  bat  th*  UbiB  Is  Uk» 


n  tb*  WBlMkn  k  eaoMd  by 
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The  increase  in  liye  stock  since  1903  has  not  been  commensanle 
with  the  growth  in  population.  From  statistics  of  record  wfakh 
were  taken  from  the  reports  of  the  Department  of  Agriculture,  show- 
ing Uve  stock  on  farms  January  1  of  each  year,  it  appears  that  there 
were  in  the  United  States  on  January  1, 1915,  fewer  cattle  and  sheep 
and  more  hogs,  horses,  and  mules  than  there  were  for  the  ayenge 
of  the  13  years  1903  to  1915,  inclusive,  the  average  number  of  Uto 
stock  of  all  kinds  on  the  farm  on  January  1  for  the  13-year  period 
being  196,160,450,  and  the  number  on  hand  on  January  1, 1915,  being 
198,577,000.  To  use  1914  instead  of  1915  would  not  materially  affect 
the  results  stated. «  It  appears  that  the  weight  of  cattle,  hogs,  ond 
sheep  has  increased  since  1903,.  which  offsets  to  some  extent  the 
relatively  smaller  number  raised. 

That  the  value  of  live  stock  of  all  kinds  has  increased  since  1903 
is  shown  of  record  as  evidenced  by  the  subjoined  table  taken  from 
the  annual  reports  of  the  Chicago  Stock  Yards. 

Average  valut  per  head. 


1900 

1901 

1903 

1908 

1904 

1906 

1906 

m 

Cattle 

860.00 

11.90 

11.85 

4.66 

116.00 

848.00 

13.00 

13.00 

8.80 

180.00 

854.00 

13.50 

15.00 

4.35 

13a  00 

844.75 

laoo 

18.68 

4.06 

186.75 

845.78 

0.63 

11.00 

4.09 

185.00 

848.07 

10.15 

11.83 

4.90 

143.50 

8«.16 

10.94 

14.63 

4.05 

uaoo 

tftM 

CalTes 

tt« 

Hoes 

R9 

■»Ty  ■  • 

BheeD 

iO 

Hofses 

Hit 

1908 

1908 

1910 

1911 

1913 

1«I8 

MM 

Cftttis 

856.18 

9.90 

13.03 

4.53 

154.77 

858.90 

ias7 
iew39 

5.38 
160.79 

86L83 

13.83 

31.13 

5.61 

175.00 

86L47 

11.10 

15.49 

4.80 

180.00 

874.87 

11.86 

17.80 

5.01 

186.00 

888.10 

18.88 

18.88 

5.80 

187.80 

Ift« 

Cttlris 

OB 

Ho0 

&« 

MW^«.  .•.......•....•••...■..... 

SllMp , 

1.8 

Hones..... ...•• 

m« 

The  respondents  show  that  the  transportation  of  live  stock  requirv 
special  facilities,  among  which  are  cars  constructed  for  this  traffic 
which  are  subjected  incident>aUy  to  rapid  deterioration  throngk 
rotting;  the  building  and  maintenance  of  stock  pens  and  loading 
chutes;  the  stoppage  of  cars  in  transit  to  feed,  water,  and  rest  the 
animals;  the  provision  of  accommodations  for  attendants  and  thflir 
transportation  when  employed  by  shippers  to  care  for  live  stock  68 
route;  and  the  furnishing  of  bedding  of  sand  or  hay.  lliese  facts 
were  considered  in  OatUe  Badsers'  Asao.  v.  if.,  K.  ik  T.  B.  B.  Cbn 
tupra,  and,  save  that  stock  pens  are  now  located  farther  from  tfai 
local  stations,  thus  somewhat  increasing  l^e  cost  of  awitchingf  th* 
situation  has  not  changed  since  our  decision  in  l^at  case. 

live  stock,  moreover,  is  of  necessity  moved  more  nq>idly  than  deid 
freight.  To  the  extent  that  this  is  true,  this  traffic  involves  a  spactil 
service  more  expensive  than  that  required  in  the  transportatkm  d 
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commodities.  This  presimiably  was  considered  when  these 
rates  were  originally  fixed.  Tlie  schedule  time  of  live-stock  trains  has 
increased  since  1903,  though  there  is  greater  regularity  in  maintain- 
ing schedules  than  formerly. 

It  is  the  contention  of  the  respondents  that  it  is  impossible  to 
utilize  fully  the  tractive  power  of  locomotives  when  the  trains  carry 
live  stocky  because  the  necessity  of  expedited  movement  requires  that 
the  train  weight  shall  be  limited.  The  protestants  as  well  as  respond- 
ents presented  testimony  on  this  issue.  The  performance  of  trains 
for  certain  days,  on  different  roads,  and  on  different  divisions  of  the 
same  road,  was  shown.  We  append  a  composite  statement  taken 
from  exhibits  of  both  carriers  and  shippers: 

Per  cent  o/grou  Umt  to  raUd  eapaeUg  o/engine. 


RomL 


Bxchislye 

Btook 

timio. 


Mixed 

stock  and 

other 

frdght 


other 
freight. 


Dtvki/ML 


Inn  MomtBin.. 

Ghloiico,  BurUngton  A  Qoliioj..., 
AfdtiiMD,  Topeka  A  Santa  Fa..... 
Kortlnrettem 


Do 

Mteouri,  Kansas  &  Texas.. 

Do 

Do 


61.3 

60.0 

74.8 

40.0 

63.0 
40.66 
77.33 
01.0 


0) 

0) 

8L0 

OLO 

66.0 
«76.0 
«78.48 
*78.6 


01.3 

08.0 

83.0 

60.0 

68.0 
S78.33 
«70.16 
«68.6 


Elmo.  Mo.,  to  Dope,  DL  (Ex.  3,  Soni* 

erville).  • 
Onleburr  to  Glyde,  DL  (Ex.  8,  Som- 

erville). 
Emporia  to  Argenthie,  Kans.(8trohm 

Ex.  3). 
Iowa,  minoiB,  Mlnnewta  and  Wto- 

ooosln  (Ex.  1-C,  Vllas). 
Omaha  to  Chlcaco  (Ex.  1-E,  Vllai). 
Waoo  to  Dcnisoo.* 
Do.* 


■  Not  given. 

s  More  than  6  cars  of  live  stock. 


•  DUteent  days. 

<  Leas  than  6  cars  of  live  stock. 


A  summary  of  a  study,  made  by  a  witness  for  the  protestants,  of 
the  movement  of  all  trains  on  the  International  &  Great  Northern 
Hailroad  in  and  out  of  San  Antonio,  Tex.,  from  April  1  to  April  22, 
1014,  is  as  follows: 


of  trains  in  report .. . 

miles  per  train 

miles  per  hour 

groes  Cons  per  train . . 

engine  ratmg 

loaded  ears  per  tr^. 
emptj  ears  per  train, 
per  train 


live  stock 

perishable 

totherfraigfat 

it  ompt J,  inolading  oabooee. 


Dead 
freight 


67 

83.88 

18.08 

664.60 

860 

8.14 

16.67 

38.71 


84.88 
66.07 

loaoo 


Mixed  live 
stock  and 
periahabla. 


143 

188.18 

16.67 

70a43 

860 

17.13 

6.68 

&70 

18.70 
43.34 
14.40 
3168 

— lOOlOO 
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Other  operating  results  were  shown  as  follows: 


Road. 


Atehlsoo,  Topeks  &  Santa  Fe. 


Do. 


Intamational  A  Qreat  Northam. . 


Dfviakos. 


Out  of  Oainsvllla, 

Tex. 

do 

Ont    of    Taylor, 

Tax. 


Data. 


April,  1914. 


Oetobar,1914 

Ist  and  10th  of 
April,  July,  and 
October,  1014. 


Per  cent  of 

ilvestodc 

toallCreigfat 

in  train. 


7.74 

SL37 
SLt7 


77.a 
7LM 


For  16  selected  days  the  trains  between  Ravenna  and  Lincoln,  and 
McCook  and  Hastings,  Nebr.,  which  carried  mixed  live  stock  and 
dead  freight  were  heavier  than  trains  carrying  dead  freight  only,  wfaik 
the  opposite  was  true  of  the  trains  between  Alliance  and  Senect, 
Neb. 

The  schedule  of  live-stock  trains  is  made  with  the  end  in  view  thit 
the  stock  may  arrive  at  the  market  at  a  particular  time,  and  10 
cars  of  live  stock  are  constituted  a  train  if  there  is  at  least  tiut 
number  of  loaded  stock  cars  available  for  shipment.  The  diveigent 
showings  in  the  tables  above  are  to  be  explained  on  tiiis  groond. 
Where  there  is  not  sufficient  traffic  to  utilize  the  full  tractive  power 
of  a  locomotive,  a  train  may  move  which  does  not  require  the  rated 
engine  capacity;  but  where  traffic  is  sufficient  to  require  the  full  loco- 
motive capacity  the  greater  the  number  of  cars  in  which  the  tomuge 
is  distributed,  and  consequently  the  greater  the  tare  weight,  the  kff 
is  the  revenue  freight  that  an  engine  can  draw. 

While  stock  cars  are  at  times  used  for  traffic  other  than  Uve  stoc^ 
the  percentage  that  the  empty  movement  bears  to  the  loaded  move- 
ment is  high,  the  average,  as  stated  by  one  vntness,  being  79.  Hov 
much,  if  any,  this  percentage  is  reduced  by  the  use  of  stock  can  in 
otber  traffic  does  not  appear,  nor  whether  this  percentage  is  pioperij' 
chargeable  to  other  traffic.  The  percentage,  however,  is  statistically 
attested  and  on  one  road  has  increased  from  89.6  in  1905  to  92  m 
1914.  The  Santa  Fe  makes  a  showing  of  only  67  because  of  special 
uses  of  these  cars  by  that  road.  The  extent  to  which  other  carrien 
can  do  likewise  does  not  appear. 

There  is  a  greater  percentage  of  empty  movement  of  double-deck 
cars  for  sheep  and  hogs  than  for  other  live  stock.  This  effect  of  the 
use  of  double-deck  cars  is  lessened  to  some  extent  where  the  upper 
deck  is  adjustable,  though  some  roads  regard  such  decks  as  impra^ 
cable.  Some  empty  haul  is  caused  by  the  practice,  as  stated  by  one 
shipper,  of  ordering  more  cars  than  are  needed  to  provide  against  the 
contingency  of  some  cars  being  unfit  to  use. 

In  the  Catde  Raisers'  Asso.  case,  supra,  the  record  did  not  show  the 
extent  of  losses  per  dollar  of  gross  income,  though  we  did  find  froa 
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the  testunony  there  presented  that  the  Santa  Fe  for  a  period  of  six 
years  paid  for  loss  and  damage  daims  an  amount  which  was  approx- 
imately 1.23  per  cent  of  its  revenues  from  the  transportation  of  liye 
stock,  and  that  such  percentage  furnished  a  fair  standard  by  which 
to  estimate  the  pecuniary  risk  of  this  traffic. 

On  the  subsequent  hearing  of  the  Cattle  Raisers^  Asso.  case,  13 
I.  C.  C,  418,  422,  423,  it  was  shown  that  the  Santa  Fe  for  the  year 
1906  paid  4.95  per  cent  of  its  revenue  from  Uve  stock  in  loss  and 
damage  claims,  and  that  the  Texas  roads  paid  larger  percentages 
than  we  had  estimated  at  the  first  hearing  to  be  a  fair  standard, 
though  we  foxmd  that,  considering  the  defendants  as  a  whole,  our 
first  estimate  was  legitimate. 

In  the  instant  case  the  Santa  Fe  showed  loss  and  damage  claims 
paid  as  follows : 

Analytis  of  live-dock  revenue  and  daim  paymente. 


Fiscal  year. 


Revenue  on 
lire  stock. 


Claim  pay- 

ments,  Uve 

stock. 


Percent 
live-stook 
daim  pay- 
ments to 
livestock 
revBnue. 


LtVMtOQk 

daim  pay- 
ments 
per  car. 


ISll 
1912 

1914 


S3,90S,785 
4,100,812 
8,777,798 
4,487,860 
4,265,803 


8278,035.66 
245,400.60 
180,083.62 
100,662.44 
135,677.71 


7.1 

6.0 

6.03 

3.7 

8.02 


82.08 
2.87 
1.05 
L48 
1.26 


On  the  Burlington  for  1914  the  percentage  of  payments,  including 
payments  for  injuries  to  caretakers,  of  the  total  revenue  from  the 
live-etock  traffic  is  5.9,  while  on  a  car  basis  the  figures  given  are  as 
follows: 


Cbdma  CO  live  stock  per  car  amounted  to 

CfaJms  oo  Uve  stock  and  for  penooal  henries  to  caretakers  amoonted  to,  per  car . 


1012 


81.17 
L27 


1018 


8L16 
1.26 


1014 


81.47 
1.66 


For  the  Missouri,  Kansas  &  Texas  the  figures  in  percentage  to 
revenue  on  liye  stock  and  per  car  are  as  follows: 


Fiscal  year.i 


1900 

1912 

1913 

1914 

1  Tlie  records  for  1910  and  1011  are  not  avaflabla. 

Laa 


Per  ear. 


82.77 
8.52 
2.62 
8.10 


684  nrrsBSTATB  oomheboe  oomassioir  bbpobt& 

On  the  North  Western  the  amount  paid,  ezduding  payments  on 
horses,  was  for  1914,  52.5  cents  per  car.  The  witness  who  gaye  the 
figure  for  the  North  Western  stated  that  this  result  was  obtained  "at 
a  great  expense"  and  at  a  "sacrifice  in  tonnage  per  train."  Among 
the  special  services  instanced  by  this  witness  as  conducing  to  smaller 
loss  and  damage  claims  are  the  preference  giyen  to  stock  trains  OT€r 
all  except  passenger  trains;  the  OYortime  required  of  the  operating 
force;  the  division  of  trains  when  necessary  to  adhere  to  schedule;  the 
extra  telegraph  service;  the  keeping  ready  of  engines  for  possible 
movements;  the  showering  of  hogs  in  the  summer,  which  necessitateB 
the  stopping  of  trains  and  the  maintenance  of  watering  facilities. 

On  the  Santa  Fe  there  has  been  careful  supervision  for  the  piD<- 
pose  of  reducing  loss  and  damage,  and  the  comparatively  smell 
amoimts  paid  by  this  system  are  the  reflection  of  this  intensife 
supervision.  That  this  saving  is  in  part  at  least  offset  by  the  cost 
of  the  additional  supervision  is  shown  of  record. 

The  heaviest  movement  of  live  stock  is  usually  during  Januaij, 
February,  and  March,  the  season  of  snow  and  ice,  and  at  a  time 
when  transportation  cost  is  at  its  highest.  There  have  been  some 
charges  for  trackage  at  terminal  markets  which  the  carriers  formeily 
did  not  have  to  pay. 

There  has  been  in  recent  months  an  increased  cost  caused  by  tte 
necessity  of  disinfecting  cars.  This  is  probably  a  temporary  con- 
dition, and  some  of  the  carriers  have  proposed  tariffs  making  sepe- 
rate  charges  for  cleaning  and  disinfecting. 

The  larger  number  of  live-stock  shipments  originate  on  brmncb 
lines.  For  example,  this  statement  applies  to  about  75  per  cent  of 
the  cattle  fed  in  Iowa,  as  estimated  by  a  large  shipper  from  thet 
state.  This  adds  to  the  cost  of  the  carriage.  American  National  Urn 
Stock  A880.  V.  8.  P.  Co.,  32  I.  C.  C,  438,  443. 

Neither  the  method  of  loading  and  unloading  live  stock  nor  tte 
terminal  charges  have  been  changed  except  as  hereinbefore  stated 
since  our  decision  in  the  OaUle  Raisers*  case,  supra,  and  these  need 
no  discussion  at  this  time. 

While  the  movement  is  seasonal,  it  is  fairly  regular  and  can  be 
provided  for  in  advance  with  a  reasonable  degree  of  certainty. 

It  was  contended  by  the  wool  growers  that  the  charge  for  feeding 
in  transit  is  excessive,  while  one  of  the  carriers  presented  facts  relat- 
ing to  a  feed  yard  in  another  territory  showing  that  the  feeding 
resulted  in  no  profit  to  the  carrier.  The  charges  for  this  service  an 
not  changed  by  the  proposed  tanflb,  and  their  reasonableness  ia, 
therefore,  not  directly  involved. 
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The  fonowing  is  a  statement  of  freight  in  carloads  handled  by  the 
Burlington  for  the  fiscal  year  ended  June  30>  1914,  and  shows  that 
it  takes  more  cars  to  haul  Uie  same  weight  of  live  stock  than  the 
average  of  all  traffic: 


CommortHy. 

Number 
ofoaiw 
loada. 

Number  of 
net  tons. 

Peroent- 
ageof 
tonnage 
to  total 
carload 
tonnage. 

Percent- 
age of 
ears  to 
total 
nnmber 
of  can  of 
carload 
freii^t 

ATWBga 

net 
weight 
per  car. 

ATWBga 

groei 

weight 

per  car. 

Penent- 
aged 
net 
weight 
to  groei 
w^t 
per  car. 

272,601 
165,651 

38,012 
311,437 

91,628 
218,967 

12,105 

45,067 

7,010,842 
1,719,350 
642,254 
13,254,673 
2,124,780 
4,885,115 

132,836 

906^787 

22.06 
5.62 

i.n 

43.34 

6.06 

16.07 

.44 

2.06 

23.60 
14.34 

8.20 
30.06 

7.02 
18.06 

1.06 

8.0 

Tom», 
36 
10 
14 
48 
33 
33 

11 

30 

Tont. 
B43.6 
8  35.0 
R35.36 
0  62.35 
B40.6 
B30.6 

B38.6 

B37.6 

68 

TotftI  livtt  fftoflAr 

40 

Total  mine  prodoote 

40 
60 

Total  forest 'prodiicts.... 

67 

Total  mangfacturee 

Hoaaehold  goodf  and  emi- 
nant  moTabte 

66 

88 

O&ar  oommodltkf  (oot  iii«&- 
tlonadaboTa) 

68 

OMoada.  totals. a. ....s 

1,165,348 

30,685,116 

100.0 

100.0 

36 

•«B"— Boxcar.   "R"— Refrigerator.    "O"— Gondola.   "8"— StodEcar. 
ATwage  tare  weight  of  C,  B.  A  Q.  box  oars.  35,000  pounds,  or  17UI  tons. 
ATorage  tare  we@it  of  C,  B.  4k  Q.  refrigerator  can,  42^  pounds,  or  31.36  tons. 
Arerage  tare  weight  of  C,  B.  A  ({.  gondola  can,  3&500  poimds,  or  19.35  tons. 
ATorage  tare  we^t  of  C,  B.  A  Q.  slngle^leck  itodc  cars,  80,000  poonds,  or  15  tons. 

In  this  connection  statements  were  introduced  giving  particulars 
relating  to  the  revenue  for  the  Burlington  and  North  Western  during 
the  same  period,  as  follows: 

GHICAQO,  BURLINOTON  A  QUINCY. 


Average 

distance 

haolof 

Iton. 

Average 

haolper 

car. 

Average 

net 
welc^t 
per  car. 

Rerenoe 
per  car. 

Rerenoe 
per  net 
ton- 
mile. 

ReTenoe 

per 

gross 

ton-mile. 

Revenue 

peroar^ 

mile. 

Total  Hto  itook 

JfUet. 
338.6 

JfUet. 
333.6 

lao 

833.41 

Onm. 
1.300 

OtiUi, 
a643 

Ognt$. 
18.0 

CHICAGO  A  NORTH  WESTERN. 


TotaU  Uvo  itoek. 


343.0 


34a0 


ia3 


833.34 


1.30 


a613 


13.48 
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The  following  table  contuns  interestmg  infonnation  bearing  upon 
the  transportation  of  live  stock. 

Statenient  of  rata  per  gnu  tim-nwb  and  eanmgt  per  tar-mUt  on  Uvt  Ooek,  in  eoMarftoa 
viith  other  ecmvwdttie*  in  car  lott,  on  tit»  Chuago,  BwUngUm  &  Qii*nqt  Smboad 
lyitem/or  thi  year  ended  ^me  SO,  1914- 


viith  other  eommoditUt  in  car  loU,  on  At  Chteafo,  BvrUngUm  &  Qvtnqt 
(Tha  TaSmga  med  la  thB*T«n«>h>>il  p«lo»^<»r  or  ttedJa 


of  I  tw  lowM  mlk^e,  ■mrdlnc  lo  HStnal  ] 


the  empty  mllM(B  bebc  buad  oa  i  penantw  ot  ibs  loaded  mlkage,  ■mrdliic 
loaded  ranui  empty  ndkata  obtilntnc  on  tb*  Qilii^o,  BnrUnfUo  A  Qntncj 
equipment  dnritit  October,  ItU.  \ 


SiOm,  pin  tbeosqitir  mfleepb 

— ....  . K^j  peraotwM  rf 

TariODi  Uade  if 


CommoOltj. 

k-m- 

(t(B«) 

per  car 

isssr 

^' 

ATB*HB 

■sasr 

Onn 

Mnkper 

Ctata 

OUtle 

! 

11: 

831.0 

9S7.S 

i 

i:S 
■iS! 

Bveeettediiiniei. 

&■ 

OtS^P^oilnt 

10 
IS 

\ 

IS 

1 

! 

11 
14 

X 

II 

PR37.B 

Bai.fi 

IS:! 

BILfi 
BU.1 

Bn.t 

t'i 

fiLM 

M.gs 

Ss 

97.37 

as 

n.0] 

sa.u 

sa.ft7 

17.04 

iS! 

SM.3 
M0.0 

MJ.T 
3M.7 

1! 

tst.s 

nt.4 

XLO 

a 

Ml 
KM 

1 

«7» 
1» 

AS 

is 

U,06B 

S:S 

B,7n 

»IT 
t.M 

i.n 

CM 

ts 

IlII 

Is 

LJ7 

LU 

4.11 

4.N 

si 

BoBertndchBeet. 

pffiSiiiiia.- 

Bo^oldioodi 

siis.r."°.'. 

14.1 

,  B.  &  Q.  H.  R.  dnrlni  Octobtf.  m4:  Pw  OBt 

Box  can M.I 

"Pecken' " nIii(cmton ni 

All  olber  refrlgeratcra ll.> 

L  PTand  LiiiUB  poaltrr  can 1U.0 

Stock  can at-S 

Earnings  per  grosa  ton-mile  take  into  conwderatlon  the  factor  of  net 
to  gross  weight  hauled  and  the  comparative  remuneration  for  the 
physical  haulage  involved,  and  to  that  extent  ore  more  comprehensive 
than  the  eaminga  per  net  ton-mile  and  per  car-mile.  However, 
these  figures  alone  can  scarcely  be  regarded  aa  decisive  of  the  large 
issues  involved. 

Similar  comparisons  of  rates  on  the  Missouri,  Kansas  ft  Texas 
were  made,  which  ^ow  rates  lower,  both  relatively  and  absolutely, 
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than  those  on  the  Burlington  and  North  Western.  One  explanation 
of  this  fact  as  to  the  Missouri,  Kansas  &  Texas  is  that  its  earnings 
on  live  stock  result  to  a  large  extent  from  proportional  rates. 
Comparisons  for  the  Santa  Fe  yield  results  similar  to  those  for  the 
Burlington  and  North  Western. 

Below  are  still  other  tables  which  have  been  interpreted  to  indi- 
cate a  relatively  low  level  of  rates  on  live  stock : 


Road 

1 

haol 

Revenue 

AyaivflB 

load^ 

per  car. 

RovQOua 

per  net 

ton-mile. 

Ravenna 

per 

loaded 

groas 

ton- 

mile.> 

lUtioof 

emptyto 

loaded 

mileagB.* 

Revenue 
per  gross 
ton-mile 

loaded 
and 

empty. 

Average 
distance 
haoled. 

mileage 
assumed 

to  be 
equiva- 
lent to 

initial 
and  ter- 
minal 
service. 

per  gross 

ton-mile, 

loaded 

and 

empty, 

adjusted 

for  200 

miles. 

(t) 

(2) 

(3) 

W 

(fi) 

(0) 

(7) 

(8) 

'Tcmt. 

Omit. 

Omit. 

Percent. 

Omit. 

MOee. 

Milet. 

Cente, 

Qnbk 

82.60 

a  731 

a  471 

27 

0.480 

220.16 

70 

0.443 

Rloa  and  rloe  prod- 

oeU« 

22.M 

.710 

.400 

27 

.367 

266.78 

80 

.384 

Floor 

lasi 

.063 

.888 

27 

.299 

316.03 

80 

.334 

Otter  mm  products. . 

18.01 

.066 

.336 

27 

.296 

228.17 

80 

.307 

Hajandstnw 

1L75 

LO0O 

.421 

27 

.802 

104.78 

95 

.350 

10.07 

L406 

.623 

27 

.447 

693.92 

95 

MS 

Fruits  and  v«fat»- 

blM* 

16.38 
10.40 

.006 

1.360 

.408 
.604 

•  70 
'70 

.296 
.880 

603.41 
227.  U 

80 
96 

.360 
.840 

LJve  Stock 

Droosed  maats 

1Z81 

L060 

.427 

•70 

.301 

44L14 

96 

.366 

Other  poddng-hoosa 

prodnctSx-i 

10.46 
87.97 

1.102 

.678 

.620 
.800 

»70 
80 

.880 
.802 

300.00 
140.20 

80 
66 

443 

.2n 

ABowkwItre^ht.... 

86.76 

.812 

.461 

'44.28 

.877 

196.80 

70 

.375 

•  Atcbiion,  TopekA  A  Snta  Fe  system;  St.  Louis  &  Bmi  Francisoo  Railroad;  Rock  Island  lines;  Chicago, 
88.  Paul,  MimiBapolis  A  Omaha  Raihrsy;  Chicago  dk  North  Western  RaOwey;  MisBouri,  Kansas  A  Texas 


>  On  basis  of  18  tons  tan  per  car. 

s  Uaed  to  determine  empfy  ton-miles.   Except  as  otherwise  noted,  ratios  are  those  shown  en  sheet  6  a 

BllB<)lBxhibHNo.2. 

«  For  Atdiiscn,  Topeka  &  Santa  Fe  system  and  Missouri,  Kansas  A  Texas  lines  only. 

*  For  Atdiiscn,  Topeka  A  Santa  Fe  system  only. 

•  Ipdiides  transcontinental  fruits  and  vegetables  for  Atdiiscn,  Topeka  A  Santa  Fe  system.   Itisassumed 
similar  traflBo  is  included  fSor  other  Imes,  although  not  shown  separately  from  other  fruits  and  vege- 


«  Hatio  of  empty  fretabt  oar-miles  to  loaded  freight  car-milea  (caboose  car-miles  not  considered)  obtataied 
from  data  shown  in  "A  preliminary  abstract  of  statistics  of  common  carriers  for  the  year  ended  June  80. 
19i!i«'' lor  Atchison ,  Topeka  dk  Santa  Fe  Railway ;  St.  Louis  dt  San  Francisco  Kailroad;  Qilcago.  Rock  Island 
A  Padllo  Railwav;  Chicago,  St.  Paul,  Minneiq;>olis  A  Omaha  KaOway;  Chicago  A  North  Western  Rail- 
iwm^i  and  Missouri,  Kansas  A  Texas  lines.  Feroentan  Is  44.06  if  Ouli.  Colocado  a  Santa  Fe  Railway,  Pan- 
iMiinls  A  Santa  Fe  Railway:  and  Chicago,  Rock  Island  A  Quit  Railway  figures  are  induded,  which  doe? 
B«€  mattT*i!1y  affsct  any  of  tlie  computations  showing  revenue  per  ton-mHe. 

Inaanrach  as  comparisons  of  ton-mile  revenues  are  misleading  when  no  account  is  taken  of  the  length 
0i  baal,  an  adjustment  has  been  made  as  shown  in  the  eighth  column  to  bring  the  gross  ton-mile  revenue 
to  •  imiiuim  basis  of  a  200>mile  haul.  This  involves  an  assumption  as  to  the  relative  importance  of  tenninal 
flod  Udb  service.  The  assumption  used  is  shown  in  the  seventh  column,  the  variation  in  the  figures  in 
glkia  ootama  being  explained  by  the  different  car  loadings.  The  figures  in  columns  1  to  6  are  not  affected 
Inr  tbe  aoBumptnns  pertain  fns  to  columns  7  and  8. 

Tbe  above  ooosoliaated  table  Includes  all  the  lines  which  filed  traiBo  statements  upon  a  uniform  basli 
iks  lasponse  to  a  request  by  the  Commission.  The  gross  ton-mOes  in  these  statements  are  based  upon  a 
osiform  tare  weight  per  car  of  18  tons.  Thb  fc  too  low  for  refrigerator  cars  and  too  hlah  for  stock  can 
■■awialtr  For  example,  the  Chicago,  Burlinrton  A  Quincy  Rafiroad  reports  a  tare  weli^t  for  stock  cars 
5f  lA  tons  and  a  weli^t  for  sand  bedding  of  1.7  tons  additional  Uncertainty  as  to  tare  weights  of  cats 
~  parosotages  of  empty  mileage  may  introduce  a  considerable  element  of  error  in  the  rross  ton-mile 
'  OS,  which  should  be  taken  as  only  approximate,  but  the  tabfowiU  serve  to  emphanse  the  danger 
net  toD-mifo  comparisons  between  various  commodities,  especlaUy  when  this  fc  done  without 


•«fl«id  to  average  length  of  haul. 

^cr  tlw  groas  ton^aifo  cempaiisuMi  submitted  for  the  Chicago,  Burlington  A  Qnhioy  Ralboad, 
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nnii  pfadiioti 

LtviiIoBk 

Aolnu]  pmdoets 

lUu  pcodiMti 

FartBt  pndocti 

Hinutactiini 

BooaAold  (oodi  lod  (nilEtsiit  moTkblM. 

OOur  oonunodltln 

AD  caiload  [nl0it 


fvmpradaoti... 

Ur*«b>ck 

AntaBil  laoflnali. , 

Paratnadnet*.. 


These  statistics  offered  by  the  carriers  show  the  revenues  from  Um 
whole  of  their  live  stock  traffic,  intrastate  and  interstate.  Protes- 
tants claim  that  a  large  proportion  of  all  live  stock  here  in  questioD 
moves  on  state-made  rates  or  on  rates  controlled  by  state  rates. 
They  further  claim  that  state  rates  on  live  stock  are  generally  modi 
more  below  the  level  of  the  interstate  rates  on  live  stock  than  rata 
on  almost  any  other  commodity,  averaging  perhaps  30  per  cent  leas. 
There  may  be  differences  of  opinion  regarding  the  exact  figures,  hot 
no  one  has  questioned  the  correctness  of  these  allegations.  Heran 
is  found  an  important  fact  which  doubtless  modifies  the  surface 
indications  of  the  above  tables  very  materially.  There  is  no  claim 
made  here  that  the  interstate  rates  on  live  stock  are  not  adequatelf 
remunerative,  but  rather  that  the  revenues  derived  both  from 
intrastate  and  interstate  traffic  are  inadequate. 

No  one  denies  that  the  state  rates  are  generally  far  below  th« 
interstate  rates;  yet  the  suspended  tariffs  propose  to  widen  the  golf 
between  the  two  sets  of  rates  and  correspondingly  increase  tho 
burden  on  interstate  traffic  and  proportionately  lift  a  burden  off  the 
state  traffic.  Nor  has  the  claim  been  advanced  even,  much  less  sub- 
stantiated, tliat  interstate  live  stock  traffic  is  so  caadi  more  expeosiva 
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as  to  justify  the  ftxiatiTig  excess  of  interstate  rates  over  intrastate 
rates.  This  record  does  not  show  whether  both  the  intrastate  and 
the  interstate  live  stock  traffic  bear  their  just  proportion  of  the 
transportation  burden.  What  this  just  proportion  of  the  transporta- 
tion burden  should  be  is  a  matter  which  may  not  be  disposed  of  on 
the  record  in  this  proceeding,  but  it  has  been  brought  to  our  atten- 
tion and  can  not  be  ignored  in  a  proceeding  involving  the  propriety 
of  increased  interstate  rates.  ''Propriety"  is  a  broader  and  more 
inclusive  term  than  "reasonableness." 

It  may  be  suggested  that  in  a  number  of  other  cases  previously  dis- 
posed of  by  the  Commission  the  discrepancy  existing  between  state 
and  interstate  rates  was  not  permitted  to  influence  the  disposition  of 
those  cases.  That  may  be  true;  but  it  is  also  true  that  in  the  well- 
known  Shrevepcrt  case,  Railroad  Commission  of  Louisiana  v.  St.  L. 
8.  W.  Ry.  Co.,  23  I.  C.  C,  31,  the  recently  decided  case  of  Merchamis 
Exchange  of  St.  Louis,  Mo.,  v.  Baltvmore  db  Ohio  Railroad  Company 
ei  al.,  34 1.  C.  C,  341,  and  others,  the  relation  between  state  and  inter- 
state rates  was  directly  put  in  issue  and  decided.  Considering  the 
vast  extent  of  territory  to  which  the  rates  in  issue  are  applicable,  the 
enormous  volume  of  the  traffic,  the  imusually  wide  discrepancy  exist- 
ing between  state  and  interstate  rates,  and  the  very  substantial  effect 
which  the  lower  state  rates  must  have  upon  the  revenue  derived  from 
live  stock  by  these  carriers,  it  may  be  said  that  the  Commission  has 
never  before  had  a  case  comparable  in  this  respect  with  that  part  of 
the  present  proceeding  which  deals  with  the  rates  on  live  stock  and 
packing-house  products.  For  these  reasons  we  beUeve  that  the  differ- 
ence in  the  level  of  state  and  interstate  rates  which  has  been  so  force- 
fully pressed  upon  our  attention  in  this  case  becomes  a  material  factor 
in  judging  of  the  propriety  of  the  proposed  increased  rates. 

Several  references  have  heretofore  been  made  to  earUer  proceedings 
involving  rates  on  live  stock.  Some  of  these  rates  have  been  in  effect 
lees  than  three  years  and  Utigation  arising  out  of  the  orders  therein 
is  still  pending  in  the  courts.  As  previously  stated,  no  substantial 
change  in  conditions  since  the  determination  of  those  cases  has  been 
shown. 

Taking  into  view  our  former  decisions,  the  material  modifications 
in  the  revenue  statistics  presented  which  woidd  result  from  the  segre- 
gation of  state  from  interstate  earnings,  the  relation  of  interstate  to 
intrastate  rates,  and  all  the  other  facts  of  record,  it  is  our  judgment 
and  determination  that  the  carriers  have  failed  to  establish  the  pro- 
priety of  the  proposed  increased  rates  on  live  stock. 

The  elimination  of  trainload  and  multiple  carload  rates  has  been 
justified. 
86l.aa 


590  nsmBBSTATE  OOKMBBOB  00MMI6&I0N  BBP0BT8. 

PAOKING-HOUSE   FBODU0T8,   FRESH  HEATS,   FEBnUZEBS,  AMD   OBXKV 

SALTED  HIDES. 

Qaiming  that  market  competition  and  other  causes  have  tended 
to  make  present  rates  subnormal  and  that  special  services  and  costs 
ncident  to  the  traffic  justify  higher  rates  Hian  the  average  on  all 
commodities,  the  respondents  have  in  this  proceeding  proposed 
increases  in  the  rates  on  packing-house  products,  fresh  meat,  fer- 
tilizer and  fertilizer  materials,  and  green  salted  hides.  Rates  giyen 
are  in  cents  per  100  pounds  imless  otherwise  stated. 

Packing-house  products  and  hides  usually  take  the  same  rate,  and 
in  western  classification  are  fifth  class;  fresh  meats  are  third  class,  and 
fertilizer  and  fertilizer  material  class  E.  'Tacking-house  products," 
except  where  otherwise  stated,  will  include  hides.  Tlie  proposed 
increases  in  the  southwest  are  on  a  different  basis  from  those  in  the 
remaining  territory.  Including  the  territory  as  a  whole,  increases  are 
proposed  from  Fort  Worth,  Tex.,  Oklahoma  City,  Okla.,  Wichita, 
Kans.,  from  the  packing  plants  on  the  Missouri  River,  from  St.  Paul 
and  Austin,  Minn.,  and  points  in  Iowa  to  the  Mississippi  and  Ohio 
rivers  and  to  Chicago. 

Generally  the  increase  proposed  is  3^  cents  on  both  paddng-house 
products  and  fresh  meat;  and  in  the  proposed  rates  on  paddng-house 
products  the  fifth-class  rating  is  usually  fixed  as  a  maximum.  Tbib 
amount  of  3^  cents  seems  to  have  been  adopted  because  that  amount 
added  to  the  present  rate  on  packing-house  products  from  the 
Missouri  River  to  Chicago  and  St.  Louis  equals  the  present  fifth-claas 
rate.  The  increase  from  Wichita,  Kans.,  to  Kansas  City,  Mo.,  s 
3^  cents  on  fresh  meat  and  6  cents  on  packing-house  products.  This 
Commission  f oimd  in  Investigation  of  AUeged  Unreasonable  Rates  <m 
Meats,  22  I.  C.  C,  160;  23  I.  C.  C,  656,  that  rates  to  Kansas  Gtj 
from  Fort  Worth  and  Oklahoma  City  shoidd  exceed  rates  from 
Wichita  by  75  and  40  per  cent,  respectively.  As  a  consequence  th» 
increases  proposed  from  Fort  Worth  and  Oklahoma  City  exceed  Z\ 
and  6  cents,  and  a  like  excess  appears  in  rates  from  these  points  to 
points  which  base  on  Kansas  City.  The  rates  between  Missouri  River 
points,  except  as  to  Sioux  City,  are  proposed  to  be  increased  to  the 
fifth-class  rating.  This  results  in  proposed  increases  in  these  rates 
from  1  to  7  cents.  Between  Sioux  City  and  other  Missouri  River 
markets  some  increases  are  more  than  7  cents,  although  the  fifth- 
class  rate  is  not  reached.  From  Missouri  River  points  and  firom  the 
southwest  to  Chicago  and  Mississippi  River  crossings  the  increase  is 
3^  cents.  The  proposed  increases  from  points  in  Iowa  are  from  1  to 
3^  cents.  The  chairman  of  the  western  tnmk  Une  tariff  comnuUee 
testified  that  if  any  of  the  proposed  rates  on  packing-house  products 
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exceed  the  rating  of  fifth  class,  it  was  a  mistake  which  would  be 
corrected. 

Tlie  rates  based  on  the  mileage  scale  prescribed  in  Investigation  of 
TJnreasoncMe  Rates  on  Meats,  22  I.  C.  C,  160;  23  I.  C.  C,  656,  apply 
to  interstate  shipments  from  Wichita,  Oklahoma  City,  and  Fort 
Worth  to  points  in  Kansas,  Oklahoma,  Texas,  New  Mexico,  Arkansas, 
to  a  few  points  in  Missouri  south  of  the  Missouri  River,  and  to  Louisi- 
ana west  of  the  Mississippi  River,  and  from  St.  Louis  and  Kansas 
City  and  points  taking  related  rates  to  Arkansas  and  Louisiana.  It 
is  proposed  to  increase  these  rates  20  per  cent  on  packing-house 
products  and  25  per  cent  on  fresh  meat.  Illustrative  of  the  increases 
we  insert  the  following  table: 

Tablet  o/ratei,  in  cents  per  100  pounds,  present  and  proposed,  on  packing-house  prod' 

uets  and  fresh  meats  for  representative  movements* 

((a)  Present  rates;  (b)  proposed  rates.] 


From— 


Fort  Worth,  Tex.i 

Do 

Oktehoma  City.  OkIa.i. 

Wk^iU,KaD8i 

MtooariRtrert 

Fort  Worth* 

Da» 

Da» 

Da* 

Da» 

Doi« 

Clty« 

Cltyi 

Do.» 

Da» 

Clty» 

Rapidsi 

C%» 

Da» 

8t.LrOlll8> 


To- 


Dnrand,  Okla.. 
Kansas  City... 

Vlcksbnrg 

Kansas  City... 

Cbicaf^o 

St  Louis 

East  St  Louis. 
Memphis , 

'.'.'.Ao'.y.y.y/,. 

.....do 

Chicago , 

Des  Moines..., 

St  Louis 

St  Joseph 

Omaha 

Chicago 

do , 

StPaul 

do 


Distance 
(miles). 


116 
W7 
679 
213 
500 
735 
735 
521 
521 
521 
521 
451 
220 
270 
63 
102 
210 
355 
138 
576 


Packing-house 
products. 


(a) 


18.0 
21.0 

4ao 

12.0 
23.5 
36.0 
32.75 
28.0 
10.0 
21.0 
18.0 
23.5 
15.0 
18.5 
5.0 
6.0 
13.6 
16.0 
15.0 
2L0 


(h) 


210 

3L5 

43.5 

18.0 

27.0 

30.5 

36.25 

8L5 

22.5 

34.5 

2L5 

27.0 

18.5 

22.0 

lao 

8.60 
17.0 
10.5 
17.0 
2L0 


Fresh  meats. 


(a) 


210 
32L5 
55.0 
18.5 
23.6 
47.5 
35.5 
33.5 
34.0 
23.0 
26.0 
23.5 
15.0 
18.0 
ILO 
12.5 
13.5 
18.0 
18.5 
28.5 


(h) 


28.0 
38.5 
58.5 

210 
27.0 
5L0 
30.0 
37.0 
37.5 
26.5 
20.5 
27.0 
18.5 
210 
14.5 
115 
17.0 
2L5 
210 
310 


*  Where  no  proportional  rate  is  given  none  is  published. 
iLocaL 

s  Local  and  proporttooal. 

*  Proportional  only. 

4  ProportioDal  to  Carolina. 

*  Proportiooal  to  southeast,  northern  portion. 

*  Proportional  to  southeast,  southern  portkm. 

Rates  applicable  locally  and  proportionally  on  fertilizer;  including 
tankage  and  dried  blood,  are  proposed  to  be  increased  70  cents  per 
ton  from  the  packing  houses  in  Texas,  Oklahoma,  Kansas,  and 
^w^estem  trunk  Une  territory  to  Memphis  and  other  Mississippi  River 
orosBings  south  thereof. 

Packing  houses  were  established  at  Fort  Worth  in  1903  and  at 
OUahoma  City  in  1910.  The  proposed  local  rates  on  packing-house 
products  and  fresh  meats  from  Fort  Worth  to  Kansas  City,  Chicago, 
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and  St.  Louis  are  about  one-half  of  the  rates  effective  in  August,  1903; 
proposed  local  rates  to  Memphis  and  New  Orleans  are  higher  by  6^ 
cents  than  they  were  in  1903;  proposed  proportional  rates  to  East 
St.  Louis,  Memphis,  and  New  Orleans  are  higher  from  one-half  cent 
to  3^  cents  than  they  were  in  1903. 

All  rates  from  Fort  Worth  are  lower  now  than  they  were  when  the 
packing  houses  were  there  established,  except  proportional  rates  for 
the  southeast  and  local  rates  to  New  Orleans,  the  first  of  which  are 
the  same,  and  the  second  of  which  are  3  cents  higher.  The  history  of 
rates  from  Oklahoma  City  is  similar  to  that  from  Fort  Worth,  com- 
paring rates  in  1910,  when  the  packing  houses  were  established,  with 
current  and  proposed  rates.  In  1903  the  rates  on  green  salted  hides 
were  lower  than  the  rates  on  packing-house  products  but  were  higher 
in  1903  from  Fort  Worth  and  in  1910  from  Oklahoma  City  than  are 
the  proposed  rates.  The  proposed  rates  on  fertilizer  are  from  2i  to 
4^  cento  higher  than  they  were  in  1903  and  1910  from  both  Fori 
Worth  and  Oklahoma  City. 

Local  rates  between  the  Missouri  River  points,  which  protesi- 
ants  say  affect  chiefly  interplant  movements,  have  not  materiallj 
changed  in  the  last  10  years,  and  the  proposed  rates  are  hi^ier 
than  any  rate  diudng  that  time.  From  Kansas  City  and  St.  Joseph 
to  the  Mississippi  River  and  Chicago,  and  from  Omaha  to  Chicago 
current  rates  which  are  proposed  to  be  increased  3^  cents  are  the 
same  as  from  1892  to  1902,  and  higher  than  from  1902  to  1910, 
while  rates  from  Sioux  City  to  the  Mississippi  River,  likewise  pro- 
posed to  be  increased,  are  higher  now  than  in  1905  and  the  same  as 
since  1910,  except  as  to  the  rate  on  fresh  meat,  on  which  both  the 
present  and  the  proposed  rates  are  lower  than  in  1910. 

Proportional  rates  from  Kansas  City  to  Chicago  and  the  Mississippi 
River  over  the  lines  of  the  Chicago  &  Alton  and  the  Wabash  are  mun- 
tained  under  contracts  not  yet  expired.  Under  these  contracts  the 
proportional  rates  are  to  Chicago  18^  cents,  to  St.  Louis  13(  ctmis; 
and  the  local  rates  at  the  time  of  the  hearing  were  to  Chicago  2(1 
cents,  and  to  St.  Louis  15  cents.  The  proposed  rates,  both  local  and 
proportional,  from  Kansas  City  to  Chicago  over  the  other  lines  arc  27 
cents,  and  to  the  Mississippi  River  22  cents.  The  Wabash,  whose  lines 
reach  Omaha,  proposes  the  same  increase  from  that  market  as  do  the 
other  respondents. 

Rates  affected  by  the  mileage  scale  were  prescribed  by  the  Com- 
mission December  11,  1911,  Investigation  of  AUeged  Unrea^onahU 
Bates  on  Meat,  22  I.  C.  C,  160.  The  rates  based  on  this  scale  were 
in  some  instances  higher  and  in  others  lower  than  the  preexisting 
rates;  on  an  average  the  mileage  scale  probably  made  little  change. 
Investigation  and  Suspension  Docket  9S,  23  L  C.  C,  652. 
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In  central  freight  association  territory  and  to  some  points  west 
of  western  trunk  line  territory  packing-house  products  are  rated 
as  fifth  class  and  fresh  meats  take  somewhat  lower  rates  than  third 
class.  Locally  in  Iowa  and  to  POTtland;  Qreg.,  Spokane,  Wash.,  and 
San  Francisco,  Cal.,  the  western  classification  of  fifth  and  third  class 
applies. 

An  exhibit  filed  by  a  witness  for  the  packers  showed  the  yalue  of 
these  products  at  the  packing  houses  to  be  as  follows: 


Average  value  per  ton  of  animal  produeU,  year  ending  Sepiember  i8, 1914» 

Commodity. 

Kansas 
City. 

Sooth 
StJoa. 

Sooth 
OmlML 

Fnsh  mMtx x.^^xx... x. ..<.........<.«....... ............^.^x  .xx^x^ 

8304 
351 
313 
140 
187 
301 
33 

8333 
380 
318 
184 
170 
864 
30 

8333 

Cured  meat 

886 

l4tfd 

318 

TVIVfnV    Mid    gWM*, .-.-..    ,...T...r    .-..,..   r 

138 

Oil  tip^  •tmrfn ......,» 

178 

Hhls . 

848 

Ffitflftfr 

87 

The  rates  here  involved  affect  practically  all  of  western  trunk  li^ie 
and  southwestern  tariff  committee  territories,  and  some  effort  has  been 
made  in  proposing  these  rates  to  effect  a  proper  relation  of  the  rates 
from  and  to  different  markets. 

Seeking  to  justify  the  increases  in  the  tariffs  here  imder  suspension 
respondents  say  that  market  competition,  the  concentrated  character 
of  Uie  business,  and  the  control  of  a  large  tonnage  have  made  effective 
demands  for  the  maximum  of  service  and  the  minimum  of  rates;  that 
the  loading,  both  absolutely  and  relatively  to  the  weight  of  the  car, 
is  light;  that  refrigeration  is  necessary;  that  the  ice  therefor  is 
hauled  without  extra  charge;  that  expedited  movement  is  required; 
that  cars  carrying  the  traffic  must  be  hauled  empty  to  points  of  origin; 
that  the  special  equipment  used  necessarily  causes  injury  to  other 
equipment;  and  that  the  claims  for  loss  and  damage  are  large. 

AH  parties  agree  that  in  the  territory  affected  by  the  tariffs  here 
under  suspension  the  volume  of  this  particular  traffic  is  large.  Nor 
c^an  it  be  disputed  that  a  relatively  few  shippers  can  designate  the 
routing  of  the  larger  part  of  this  traffic.  Commodity  rates  have  been 
provided.  Special  contract  rates  have  been  granted,  so  low  that 
oth^r  carriers  in  certain  instances  have  preferred  to  abandon  the 
toraffic  rather  than  to  meet  the  contract  rates. 

The  carload  miTiiTmim  on  packing-house  products  is  generally 
26yO00  pounds,  though  where  shipments  move  east  of  the  Illinois- 
[ndiana  state  line  a  minimum  of  30,000  poimds  applies.  The 
TiiTiimnTn  on  frcsh  meat  is  20,000  poimds  and  on  mixed  cars  of 
packing-house  products  and  fresh  meat  the  minimum  is  24,000 
rounds.    From  the  comparatively  few  cars  the  loading  of  which  was 
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shown  of  record  it  appears  that  packing-house  int>ducts  load  from 
26,000  to  39,000  pounds,  fresh  meat  from  21,000  to  26,500  pounds, 
and  the  mixture  of  the  two  less  than  the  minimum.  Beq>ondent8 
use  in  their  tables  a  loading  of  30,000  poimds  on  packing-house  prod- 
ucts and  24,000  poimds  on  fresh  meat.  Statistics  of  record  for  six 
roads  show  average  loading  on  these  commodities  and  on  all  carlosd 
commodities  as  follows: 

Average  loading  per  car  (Umi),  yean  ended  June  SO,  191S  and  1914» 


TearlOlS. 

T«arlM4. 

Road. 

Dwod 
meat. 

PaoUiie- 

hooaa 
produots. 

AUt 
carload 

Drand 

hooee^ 
pfodooto. 

AJI» 

Atflhtoon,  Tppfte  A  s^ntp  fa,,,^^.^,,... 

12.61 
11.66 
11.46 
16.00 
12.  iN) 
12.  iN) 

14.03 
16.64 
16.00 
16.00 
19.60 
16.80 

24.10 
2S.82 
22.64 
26.61 
28.27 
2S.46 

12.88 
U.OB 
U.2B 
12.00 
12.70 
18.70 

16.86 
16.60 
U.21 
16.00 
18.80 
U.10 

2L1I 

Rock  Tiland  fhMS 

2IJi 

If  imourl.  KaiUM  Ar  Tvxas 

B.II 

St.  T/oait  4k  8mi  Pniiotooo. 

VM 

Cblna^o  &  North  Western. 

Chlmio,  St.  Paul,  Minneapolii  A  Omaha. . 

2B.9 

» Cflawlflad  oarload  frai^t  only,  anolodlns  mliioellanaooB  eommoditiei  and 

The  average  weight  of  the  refrigerator  cars  used  in  this  traCBc  is 
about  22  tons,  the  weight  of  the  car  exceeding  the  weight  of  die 
revenue  freight.  In  addition  to  hauling  a  car  heavier  than  the  aver- 
age, there  must  be  hauled  from  3,000  to  6,000  pounds  of  ice,  tor  the 
hauling  of  which  no  charge  other  than  that  contained  in  the  rate  on 
the  commodity  is  made.  The  minimum  weight  is  estimated  with- 
out reference  to  the  weight  of  the  ice.  There  is  a  switching  serrioe 
incident  to  re-icing. 

Expedited  service  is  necessary  and  is  accorded  these  products.  If 
10  cars  or  more  are  offered,  a  special  run,  if  necessary,  is  made; 
connections  must  be  made  with  trains  for  the  eastern  markets;  con 
are  concentrated  to  care  for  the  movement;  cars  in  certain  infftanft^ 
must  be  detached  from  the  trains  and  switched  in  different  direc- 
tions to  branch  houses.  The  percentage  of  the  empty  to  the  loaded 
haid  is  70  on  5  southwestern  roads,  as  stated  by  a  witness  for 
respondents;  another  witness  gives  as  tibe  average  for  10  roads  tin 
percentage  as  73.6  per  cent;  and  for  the  business  of  one  large  pmckxf 
such  percentage  as  given  by  its  witness  is  approximately  80.  TbB 
average  empty  to  loaded  on  all  traffic  is  about  50  per  cent.  Theoe 
considerations  are  somewhat  offset  by  the  saving  that  results  from  the 
volume  of  traffic  concentrated  at  a  few  points  and  the  regolazi^ 
of  the  traffic. 

That  the  refrigerator  cars  are  used  to  some  extent  in  hauling  olfatf 
traffic  and  the  interplant  movement  are  said  to  explain  why  the  per- 
centage of  empty  to  loaded  haid  is  not  higher. 
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Chums  for  loss  and  damage  are  stated  by  respondents  to  be  in 
excess  of  the  average  of  all  traffic.  One  witness  for  the  shippers 
said  that  the  claims  paid  to  his  company  for  six  months,  excluding 
claims  for  wrecks,  amounted  to  19.4  cents  per  car  hauled.  A  witness 
for  another  packer  testified  that  his  company  receiyed  on  loss  and 
damage  claims  1  per  cent  of  the  freight  paid.  It  can  not  be  said 
that  these  figures  ^ow  large  loss  and  damage  claims,  and  respondents 
faQed  to  present  any  facts  supporting  the  claim  of  large  loss  and 
damage  payments.  Brine  leaking  from  packers'  cars  causes  injury 
to  tracks  and  interlocking  plants,  but  respondents  admitted  that 
this  condition  was  being  remedied  by  the  packers. 

Protestants  show  that  there  is  no  special  assembling  cost  inci- 
dent to  the  traffic;  that  no  transit  is  granted;  that  the  move- 
ment is  large  and  regular;  that  hog  hair,  hides,  and  tallow  are  not 
moved  in  refrigerator  cars  and  should  not  be  charged  with  the  empty 
movement  thereof,  and  that  the  loss  and  damage  payments  are  not 
large  relative  to  other  traffic.  Attention  is  called  to  the  fact  that 
intrastate  rates  have  not  been  increased,  and  that  the  rates  from 
Kansas  City  over  the  Chicago  &  Alton  and  the  Wabash  are  lower 
than  rates  from  competing  markets.  In  connection  with  live  stock 
we  have  discussed  the  effect  of  a  failure  to  obtain  increases  in  intra^ 
state  rates,  and  what  was  there  stated  applies  here. 

Prior  to  May  10,  1910,  rates  from  the  Mksouri  River  to  Chicago 
and  the  Mississippi  River  were  higher  on  live  stock  than  on  the 
products  thereof.  On  that  date  the  rates  on  the  products  were 
increased  to  the  rates  on  live  stock.  By  incareasing  these  rates  on 
live  stock  2.5  cents  and  on  the  products  3.5  cents,  the  increases  here 
proposed  would  result  in  destroying  the  existing  parity  in  the  rates. 
In  Investigation  of  Alleged  Unreasonable  Rates  on  Meats,  22  I.  C.  C, 
160,  we  prescribed  packing-house  product  rates  40  per  cent  higher 
than  the  live-stock  rates  and  fresh-meat  rates  20  per  cent  higher 
than  packing-house  product  rates.  live  stock  shipped  from  points 
west  of  the  Missouri  River  may  be  stopped  and  imloaded  at  the 
markets  on  the  Missouri  River  and  thereafter  reshipped  at  the 
remainder  of  the  through  rate  from  the  point  of  origin  to  Chicago, 
the  Mississippi  River,  or  east  thereof.  The  average  of  this  remainder 
of  the  through  rate  is  less  than  either  the  local  or  proportional  rates 
on  the  products.  This  appears  from  a  table  of  record  showing  the 
average  excess  in  the  rates  on  live  stock  Mississippi  River  over 
Omaha  of  8.97  cents  and  of  Chicago  over  Omaha  of  15.65  cents. 
To  obtain  this  average,  rates  from  states  in  the  southwest,  like  Texas, 
and  from  states  in  the  northwest,  like  Oregon,  are  used,  from  which 
the  haul  to  Chicago  via  Omaha  would  be  an  out  of  line  haul.  If  the 
rates  from  states  directly  west  of  Omaha  are  used,  the  remainder 
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becomes  greater  and  more  nearly  approximates  the  rates  on  packmg- 
honse  products  and  fresh  meats.  Paek€C8  located  on  the  AGsBoiin 
River  claim  that  th»  present  relationship  between  the  rates  on  the 
live  animal  and  the  product  constitute  a  discrimination  in  fayor  of 
packers  in  the  east,  and  that  such  discrimination  is  augmented  by  a 
greater  increase  on  the  product  than  on  the  live  animal. 

It  is  contended  that  the  rates  from  the  Sfiesouri  River  are  rela- 
tively  higher  than  rates  from  interior  Iowa,  and  that  the  rates  to 
St.  Paul  as  contrasted  with  rates  to  Chicago  ju'esent  the  same  siUia- 
tion.  These  rates,  except  the  rate  on  packing-house  products  from 
Chicago  to  St.  Paul,  are  proposed  to  be  increased  equally,  making  no 
change  in  the  present  relationship.  The  present  rate  of  20  cents  oa 
packing-house  products  from  Chicago  to  St.  Paul  being  the  fif th-dass 
rate,  no  increase  is  proposed. 

Packers  located  in  Iowa  cities  claim  that  their  products  move  east 
at  higher  rates  than  the  live  animal,  thus  benefiting  large  packffs 
east  with  whom  they  compete.  The  packing  house  at  Austin,  MiniL, 
which  claims  not  to  meet  with  competition  from  the  lai^  packers 
but  only  from  the  small  packers  in  Iowa,  contends  that  Iowa  packers 
have  a  lower  proportional  rate  to  the  Mississippi  River  than  it  hm 
and  that  it  pays  higher  rates  on  fresh  meats  than  on  packing-hooM 
products,  while  the  Iowa  packer  pays  the  same  rates  on  the  two. 

Answering  the  several  contentions  as  to  the  relation  of  rates,  wv 
may  quote  our  holding  made  on  similar  questions  in  hwuAgaim 
and  Suspennan  Docket  9S,  23  I.  C.  C,  652,  655,  where  we  said: 

It  may  be  that  the  resiilting  rates  wiU  be  justly  open  to  attack  upon  the  groud 
ot  dlscnminatlon  in  favor  of  these  more  distant  points,  as  compired  with  Wichititf 
the  more  southerly  packing  centers,  but  this  condition  is  not  presented  or  developtd 
by  this  record.  If  it  is  conceived  that  the  resulting  rate  is  unduly  disciimiostocy 
•gainst  any  particular  locality  or  description  of  traffic,  complaint  may  be  filed  specifr- 
ally  presenting  that  matter,  and  nothing  herein  contained  is  to  be  talron  as  an  adjudk*- 
tion  upon  a  question  so  presented. 

The  witness  for  the  respondents  in  the  southwestern  teiritorj 
testified  that  it  was  not  the  intention  that  any  of  the  rates  on  packing- 
house products  should  exceed  the  fifth  class,  and  the  witness  for  the 
respondents  in  western  trunk  line  territory  said  that  any  such  rate 
exceeding  the  fifth-class  rating  would  be  corrected.  We  held  la 
Oudahy  Packing  Co.  v.  A.,  T.  db  8.  F.  By.  Co.,  32  I.  C.  C,  560,  that 
under  the  facts  there  a  rate  on  packing-house  products  in  excess  of 
the  fifth-class  rate  was  unreasonable.  There  is  no  unifonn  relatioo 
between  the  packing-house  product  rates  and  the  rates  on  fresh 
meat.  In  some  parts  of  the  territory  the  rates  are  the  same,  in  others 
the  fresh-meat  rates  exceed  those  on  packing-house  products. 
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Respondents  present  a  table  showing  for  representative  south- 
western shipments  comparisons  of  the  proposed  rates  on  packing- 
house products  with  the  rates  on  fifth  and  third  classes.  We  insert 
part  of  this  table: 


From  and  to— 


QftlTCftoD,  Tex.,  to  OUaboma  Ctty,  Okla 

OklAboma  CttT,  Okla^  to  Galyestoo 

Oalvcfton,  T«x.,  to  Widiita,  Kans 

Wichita,  Kans.,  to  Galveston,  T«x 

Hdoaton,  Tex.,  to  Opeloosas,  La 

Houaton,  TiOL,  to  wlnnfleld,  La 

Stararvport.  Lb.,  to  IfarshaU,  Tex 

MBaaga  soalo  Idas  20  per  cent  on  packing-lumse  prod- 
QetiaDd  25j>er  cent  on  fresh  meat  for  same  distance. 

ShrsTeport.  La.,  to  Uineola,  Tex 

MBeace  aoalepius  20per  cent  on  pac^ing->hoose  prod- 
ucts and  36  percent  on  fresh  meat  for  same  distance. 

Shreveport.  La.,  to  Wills  Point,  Tex 

Houston,  Tex.,  to  Lake  Charles,  La 

Shreveport.  La.,  to  Mesquite,  Tex 

Mileage  scale  pins  20  per  cent  on  paddng-hoose  prod- 
ucts and  2Sj)er  cent  on  fresh  meat  ftor  same  distance. 

Shreveport.  La.,  to  Nacogdoches,  Tex 

HOeage  scale  pins  20  per  cent  on  packing-hoose  prod- 
QoCi  and  25  per  cent  on  l^eah  meat  for  same  disbnoe 


Distance. 


MOet. 
650 


Fifth 


Omtt. 


700 

'sio 

800 
42 


lU 


142 
144 
178 


03 


57 


04 
16 


28 


87 


26 


Thtad 


OnUt. 
80 


94 


50 
85 
20 


41 


47 
*54 


Packing 

house 

products. 


• 


2a  75 


Fresh 
meat. 


Genu, 

Omte. 

50.0 

73.71 

68.5 
33.5 
46.76 

86.5 
4L5 
67.75 

18.5 

17.0 

22.0 

28.0 

2S.6 

36.6 

27.75 

84.6 

2^0 


-<Leland's  Exhibit  0.) 


Basing  their  conclusion  on  another  exhibit  of  the  respondents 
showing  this  relation  for  the  southwestern  and  trans^Missouri  terri- 
tories, protestants  show: 

Cents. 

Average  rate  on  packing-house  products 37. 6 

Average  rate  on  fresh  meats » 47. 9 

Avenge  fifth-class  rate 55. 9 

Arecage  third-class  rate 72. 6 

Ayenge  pacldng-houBe  product  rate  is  67.3  per  cent  of  average  fifth  cbss. 
Average  fresh-meat  rate  is  66.1  per  cent  of  average  third  class. 

The  rates  resulting  from  the  mileage  scale  prescribed  in  InvesHgar- 
tion  of  Alleged  Unreasaruible  Rates  on  Meats,  22  I.  C.  C,  160,  are  less 
than  the  fifth  and  third  class  rates  prescribed  in  the  Shreveport  case, 
23  I.  C.  C;  31.  These  were  compared  in  a  table,  part  of  which  we 
insert. 
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Distano^u 


Docket    9918    (23 
I.  C.  C,  81). 


Thfrd 
class. 


FBlh 
class. 


Dodcet    420    (B 
L  C.  C,  160X 


Fresh 
meats. 


143.3  mflfls. 
147  miles.. 
Iflmfles... 

181.4  miles. 
167.9  miles. 
189.2  miles. 
161.9  miles. 
187.8  miles. 
189.4  miles. 
176.4  miles. 
177.6  miles. 
182JS  miles. 
187.6  miles. 
194.2  miles. 
203.4  miles. 
208.8  miles. 

213.6  miles. 

230.7  mUes. 


CefOi. 
47 
48 
49 
40 
61 
61 
61 
61 
62 
63 
64 
66 
66 
68 
58 
69 
69 
60 


Ognit. 
82 
83 
88 
83 
84 
84 
35 
36 


87 
87 
88 

89 
40 
40 
41 
43 


Otntt. 


i 


The  rates  proposed  from  Fort  Worth,  Oklahoma  City,  and  Widiita 
both  local  and  proportional  to  East  St.  Louis,  Memphis,  and  New 
Orleans  are  lower,  and  in  some  instances  very  considerably  lower, 
than  either  the  fifth-class  rating  or  rates  that  would  result  from  pro- 
jecting the  mileage  scale  for  the  distances  involved. 

The  record  establishes  that  from  markets  on  the  Missouri  River 
and  from  Austin  and  St.  Paul,  Minn.,  to  Cairo,  111.,  and  neighboring 
towns  and  from  Wichita,  Kansas  City,  South  Omaha,  and  Sioux 
City  to  some  stations  in  Arkansas  and  Louisiana  the  proposed  rates 
on  packing-house  products  are  in  excess  of  fifth-class  rates. 

From  Fort  Worth  to  Mississippi  River  crossings,  Memphis,  Vicks- 
burg,  and  New  Orleans,  the  local  rates  on  hides  are  appUed  as  pro- 
portional rates  to  the  southeast.  These  rates  so  applied  as  propor- 
tionals are  proposed  to  be  increased  above  the  packing-house  products 
proportional  rates.  There  is  no  justification  for  this,  and  such  rates 
on  hides  when  applied  as  proportionals  to  the  southeast  should  not 
exceed  the  contemporaneously  maintained  proportional  rates  on 
packing-house  products. 

Taking  the  116  commodities  classed  in  the  western  classification  as 
third  class,  but  given  special  commodity  rates,  and  comparing  the 
rates  thereon  between  Fort  Worth  and  St.  Louis  and  Memphis,  the 
average  rates,  according  to  respondents'  witness,  are:  St.  Louis,  82.3 
cents;  Memphis,  73.82  cents,  while  the  fresh-meat  rates  proposed  from 
Fort  Worth  are: 

Gaoti. 

To  St.  LouiB,  local 61 

To  East  St.  Louis,  proportional 39 

To  Memphis,  local , « 37 

To  Memphis,  proportional  for — 

Oarolina 27J 

Southeast,  northern  portion 29} 

Southeast,  southesn  portion 26) 

LGa 
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A  similar  comparison  made  by  respondents  between  the  commodity 
rates  on  commodities  rated  fifth  class  and  the  proposed  rates  on 
packing-house  products  shows:  Average  of  the  commodities  to  St. 
Louis,  54.4  cents;  to  Memphis,  50.14  cents.  The  packing-house  rates 
are  as  follows: 

Centa. 

To  St.  Louis,  local 39) 

Td  East  St.  Louis,  proportional 36} 

To  Mempbis,  local 31J 

To  Memphia,  proportional  for — 

Carolina 22J 

Southeast,  northern  portion 24) 

Southeast,  southern  portion 21) 

like  comparisons  using  Oklahoma  City  and  Wichita  instead  of 
Fort  Worth  show  similar  relations. 

Tables  of  revenue  comparisons  were  presented  by  respondents,  from 
which  the  following  statements  have  been  compiled: 


r    ■ 

From— 

To- 

Fresh 
meat  per 

gross 
ton-mile. 

Combin- 

and 

empty 

hauL 

Average 
of  third- 
class 
commod- 
ities per 

gross 
ton-mHe. 

Combln- 

lo%d 

and 
impty 

haol. 

Fcrt  Worth 

st.  lionis 

Memphis 

St.  LooJs. 

Kemphis. 

St.  1x>nls 

Hmnphis. 

St.  Loois. 

Memphis 

St.  Louis. 

Chicago 

St.  Louis 

Chicago 

Wkhfta. 

Cents, 
a480 
.501 
.578 
.580 
.523 
.496 
.638 
.550 
.387 
.887 
.313 
.898 
.729 

Centt. 
0.337 
.344 
•  oBo 
.809 
.360 
.841 
.358 
.871 
.368 
.368 
.307 
.363 
.503 

Oenti. 

0.780 

.935 

L002 

L159 

L312 

1.061 

.860 

.015 

.553 

.553 

.403 

.503 

L477 

Omit. 
0.019 

Do 

.740 

'    Oldahoinii  dty 

.890 

Do 

.900 

-    Wlfhft*                 

L040 

Do 

.947 

VmiMH  city  X 

.743 

Do../..: 

.537 

BtonzCity 

.483 

Dof^:::::::::::::. :.:.:.:.:. :.:::.:... 

.483 

BtPMll 

.348 

Do 

.488 

KaiMMCtty. 

L187 

Ftom— 

To- 

Packing- 
house 
products 
per  gross 
ton-mile. 

Combin- 

h^d 

and 
empty 

hauL 

Ayerage 
offlftb- 

dass 
commod- 
ities per 

gross 
ton-mile. 

Combin- 

lo^d 

and 
impty 

haol. 

Fort  Worth 

st  Louis 

Memphis 

St.  Louis 

Memphis. 

St  Louis 

Memphis 

St  Louis 

Memphis. 

St  Louis. 

Chicago 

St  Louis 

Chicago 

Omaha. 

Wichita. 

Ctnti, 
0.435 
.490 
.530 
.534 
.473 
.487 
.643 
.527 
.397 
.428 
.290 
.396 
.643 
.686 

Oenti. 
a307 
.346 
.874 
.870 
.835 

.  944 

.430 
.851 
.365 
.386 
.196 
.365 
.437 
.484 

Centt. 
0.073 
.845 
.880 
.920 
.852 
.819 
.551 
.431 
.400 
.400 
.389 
.393 
.554 
L037 

Centt. 
0.591 

Do 

.743 

OMthomii  City 

.771 

Do 

.804 

WMiftm  .   

.740 

Do 

.680 

VnmfCitT 

.487 

Do... 

.880 

BiooxC^tT 

.359 

^So™:::;;.;.:,:. :.:...:.: : 

.859 

Bt  Paul 

.357 

Do 

.345 

KnmsCitT 

.488 

^^    ^'**j 

Do.... 

.906 
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Protestants  contend  that  these  tables  are  valueless  and  that  by 
comparing  net  ton-miles  a  different  result  will  be  obtained. 

Protestants  urge  that  in  the  basic  tables  from  which  these  rate 
and  revenue  comparisons  are  taken,  rates  for  average  distances  are 
compared  with  rates  between  specific  points,  and  rates  in  one  direc- 
tion are  compared  with  rates  in  the  opposite  directioUi  and  that  the 
amoxmt  of  the  traffic  moving  on  commodities  the  rates  on  which  an 
compared  with  the  packers'  products  is  not  given.  These  facts  caD 
to  our  attention  limitations  on  the  value  of  such  comparisons,  but 
notwithstanding  that  conclusions  can  not  be  drawn  with  mathemat- 
ical certainty,  such  facts  are  valuable. 

The  rates  prescribed  in  Hormd  &  Co.  v.  (7.,  Jf.  A  St.  P.  By.,  26 
I.  C.  C,  112;  30  I.  C.  C,  98,  are  lower  than  rates  here  proposed  for 
similar  distances  in  the  same  territory.  In  the  first  opinion  in  that 
case  we  fixed  rates  from  Austin,  Minn.,  with  relation  to  the  then  rates 
from  Iowa  points,  and  in  the  second  opinion  we  fixed  rates  from  South 
St.  Paul  with  relation  to  the  rates  previously  fixed  from  Austin.  The 
increases  proposed  here  do  not  change  that  relation.  The  suspended 
rates  from  Chicago  to  St.  Paul  are  higher  than  rates  proposed  in  the 
opposite  direction,  though  the  difference  is  less  imder  the  proposed 
than  imder  the  present  rates. 

Comparisons  are  made  by  protestants  of  the  yield  per  net  ton-mile 
on  packers'  products  with  the  yield  from  all  carload  traffic.  Tliese 
show  generally  that  xthe  yield  on  these  products  is  higher  than  the 
average  of  all  carload  traffic. 

The  mileage  scale  of  rates  was  prescribed  in  Investigation  of  AUegei 
Unredsonable  Rates  on  Meats,  22  I.  C.  C,  160,  and  these  rates  are  here 
proposed  to  be  increased  20  per  cent  on  packing-house  products 
and  25  per  cent  on  fresh  meats.  A  comparison  between  these 
proposed  rates  and  the  third  and  fifth  class  rates  fixed  by  the  Com- 
mission in  the  Shreveport  case,  23  I.  C.  C,  31,  as  shown  by  a  table 
hereinbefore  inserted,  shows  that  for  distances  over  150  miles  the 
rates  on  packing-house  products  and  fresh  meats  are  lower  than  the 
corresponding  class  rates  fixed  by  the  Commission.  Furthermore, 
rates  under  the  mileage  scale  are  higher  for  equal  mileages  than  are 
the  rates  to  Chicago  and  the  Mississippi  River. 

Rates  between  the  Missouri  River  markets  are  said  of  record  to 
be  interplant  and  to  involve  no  empty  haul.  These  rates  as  proposed 
are  on  the  fifth-class  basis  for  packing-house  products,  an  adjust- 
ment observed  generally  in  the  increases  proposed. 

Protestants  discuss  the  loading,  the  average  revenue  per  car,  per 
car-mile,  and  per  ton-mile  imder  the  proposed  rates,  and  emphasin 
the  large  percentages  of  increase  proposed.  These  rates,  ^>pIyiDK 
between  large  and  important  packing-house  centers,  obviously  serve 
%  somewhat  different  purpose  from  that  served  by  rates  applying 
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from  producing  centers  to  consuming  markets.  The  present  and 
proposed  rates,  in  cents  per  100  pounds,  and  the  approximate  dis- 
tances are  as  follows: 


DIstaDM. 


FradimMt 


Propoasd. 


produott. 


ProMot. 


Pfopottd. 


B«twMn  St.  Jofltph.  Uo.,  and  Kansas  dtj,  Eans.. . . 
B«twMn  Kansas  Cify,  ICo.,  and  South  Omaha,  Nebr. 

Between  Sioux  Cl^,  lowa,  and  Kansas  Citr,  Mo 

From  Sioux  City,  Iowa,  to  Sooth  Omaha,  Nabr. 

From  Soath  Omaha,  Nabr.,  to  Sioux  City,  Iowa. . . . . 


82 
190 

102 


Ontt. 

Otntt. 

11 

14.5 

16 

19.6 

20 

28.5 

•  13.8 

16 

•  12.8 

16 

Oena. 

5 

112 

•  15 

6 

7.5 


0am. 
10 
16 
28.5 
&7 
&7 


>  The  rate  on  salted  meats,  sweet  pickled  meats,  and  lard,  in  straight  carloads,  is  0;  proposed,  10. 
s  The  rate  on  salted  meats^sweet  pickled  meats,  and  lard,  in  straight  carloads,  is  1^  proposed,  23.5 
•  Applies  on  minlmiim  of  20,000  pounds.   The  rate  on  mtnimnm  of  10,000  pounds  is  i5;  proposed, 


1&5. 


It  win  be  noted  that  it  is  not  proposed  to  make  the  rates  on  fresh 
meats  and  packing-house  products  the  same  except  between  Sioux 
City  and  Kansas  City,  and  that  on  the  basis  of  the  distance  or  service 
the  proposed  rates  are  not  relatively  harmonious.  As  stated,  the 
proposed  rates  are  on  the  fifth-class  basis  for  packing-house  products. 
Some  of  the  existing  rates  between  these  Missouri  River  points  are 
manifestly  low,  and  justification  for  some  increase  in  some  of  them  is 
shown. 

Upon  the  whole  record  we  are  of  opinion  and  find  that  the  proposed 
rates  on  fresh  meats  and  packing-house  products  between  the  Mis- 
souri River  points  named  have  been  justified  to  the  extent  that  they 
do  not  exceed  the  following,  in  cents  per  100  poimds,  in  carloads: 


St.  Joaeoh,  ICo..  and  Kansas  City,  Kans. . . 
South  Omaha,  Nebr.,  and  Kansas  Citv.  Mo 
Siooz  City,  Iowa,  and  South  Omaha.  Nebr. 
Btoux  OlQr,  Iowa,  and  Kansas  City,  Mo..... 


Packinf- 

taoQse 
products. 


10 
10 
10 
20 


Fredi 


11.8 
19.8 
1S.8 
23.5 


A  witness  for  the  protestants  testified  to  estimates  of  cost  for 
hauling  packing-house  products.  These  estimates  showed  an  oper- 
ating ratio  of  59.48  per  cent  on  the  Chicago  &  Alton  and  of  64.20  per 
cent  on  the  North  Western.  Certain  weaknesses  which  were  pointed 
out  regarding  these  estimates  cast  doubt  upon  their  general  appli- 
cability. 

The  same  facts  presented  by  the  carriers  as  a  justification  for 
increases  in  packing-house  product  rates  are  urged  in  support  of 
increases  in  the  rates  on  hides,  and  comparisons  similar  to  those 
stated  herein  offered  as  to  packing-house  products  were  presented 
as  to  hides.    In  Orowdus  Bros.  v.  A.,  T.  dk  S.  F.  By.  Co.,  29  I.  C.  C, 
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449;  32  I.  C.  C,  355,  complainants  and  interreners,  some  of  whom 
are  protestants  here,  sought  the  same  rate  on  hides  as  the  then 
packing-house  product  rates.  In  holding  in  that  case  that  the  rates 
on  hides  should  be  no  higher  than  current  rates  on  packing-house 
products,  we  said: 

It  is  aigued  that  the  rates  on  hides  and  pelts  should  be  the  same  as  on  packing-honss 
products.  In  the  western  classification,  applicable  in  the  absence  of  specific  rates, 
throughout  the  territory  involved,  they  are  rated  with  paddng-hooae  pioducta.  In 
official  classification  territory  green  hides  and  pelts  take  fifth  class,  as  do  most  paddn^- 
house  product  articles.  The  tariffs  in  effect  provide,  and  for  several  years  have  pro- 
vided, equal  rates  on  hides  and  pelts  and  on  packing-house  products  from  Missnari 
Biver  points  to  St.  Louis  and  Chicago,  and  likewise  equal  rates  from  interior  Kiin«i 
points,  such  as  Wichita,  Arkansas  City,  Hutchinson,  and  Coffeyville,  to  Kansas  City, 
St.  Louis,  and  Chicago.  Prior  to  the  present  adjustment  hides  and  pelts  from  north 
Texas  points  have  taken  higher  rates  than  paddng-house  products.  To-day,  by 
reason  of  the  reduction  of  April  2,  1913,  the  rate  on  hides  and  pelts  from  tiie  nortb 
Texas  points  is  one-half  cent  lower  than  on  pacldng-house  products. 

*  «  «  «  •  •  • 

The  inherent  characteristics  of  hides  and  pelts,  many  of  which  are  matters  of  com- 
mon knowledge,  aro  not  such  as  to  justify  any  higher  rate  than  on  paddng-hooN 
products.  They  load  heavily,  the  loading  in  the  instant  case  being  apparently 
above  40,000  po\mds  on  the  average.  The  risk  oi  loss  or  damage  is  compaiatmly 
slight;  they  can  be  loaded  in  any  kind  of  box  can  and  no  expedited  service  is 
required. 

Hides  are  more  valuable  than  other  commodities  taking  the 
packing-house  product  rates,  but  they  can  be  and  usually  are  loaded 
heavier,  though  the  minimum  carload  weight  is  the  same,  and  they 
require  no  refrigeration,  expedited  service,  or  special  equipmoit. 
On  the  facts  of  this  record  we  see  no  reason  why  the  rates  on 
hides  should  be  higher  than  those  on  packing-house  products. 

The  proposed  increases  in  fertilizer  rates  apply  from  the  packing 
centers  to  southern  Mississippi  River  crossings,  locally  and  prop(N> 
tionally  to  the  southeast,  and  chiefly  on  shipments  of  dried  blood 
and  tankage  valued  at  from  S30  to  $40  per  ton.  The  proposed 
increase  is  70  cents  per  ton,  except  from  Fort  Worth  to  New  Orleans 
proper,  where  there  is  no  increase,  and  from  Fort  Worth  to  Vick9- 
burg  proper,  where  the  increase  is  65  cents  per  ton. 

The  classification  basis  for  fertilizer  rates  is  class  E,  though  some 
of  the  increases  proposed  would  exceed  the  rating  on  that  class.  It 
is  also  proposed  to  increase  the  minimum  carload  weight  from  30,000 
to  40,000  pounds  from  Fort  Worth  and  Oklahoma  City,  but  no  in- 
crease in  the  minimimi  is  proposed  from  Wichita  and  Miraouri  River 
points.  A  witness  for  the  packers  testified  that  the  proposed  mini- 
mum could  be  loaded  but  that  it  was  not  safe  to  load  over  that 
amount.  One  of  the  witnesses  for  the  protestants  presented  a  table 
showing  certain  mileage  rates.  Using  this  table  for  the  greatest  dis- 
tances shown  we  have  the  following: 
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AlltlMJfili7» 


18 1.  C.  C,  l|from  Mimphis  wflrt. 

S2 1.  C  C,  6S7,  firoiii  Qutftoston  to  North  CoroUna 

Q«anrift  scale 

Florida  scale 

North  Carolina  scale. 

Tazas  scale. 

Oklaboma  scale 

Incllana  scale. 

Propooed  from  St.  Louta , 

rropoeed  from  Kansas  d^ 

Proposed  froni  Fort  Worth , 


Distance 
(miles). 


Bate 
nettoD' 
mile  in 
mOli. 


7.5 
0.6 
7.6 
4.7 
&7 
10.0 
7.0 

e.6 

£.08 
6.36 
7.61 


In  InvesHgtUwn  of  Alleged  Unreascnahle  Rates  on  Meats y  22  I.  C.  C, 
160y  we  said  that  the  proportional  rate  from  Fort  Worth  to  Memphis 
on  business  destined  to  the  southeast  should  be  3  cents  less  than  such 
rate  from  Kansas  City  and  Oklahoma  City.  We  see  no  reason  pn  this 
record  to  change  that  ruling. 

In  Hormd  <b  Co.  v.  C,  M,  dk  St.  P.  By.  Co.,  26  I.  C,  C,  112; 
30  I.  C.  C,  98,  we  prescribed  rates  on  fresh  meat  and  packing-house 
products  from  Austin,  Minn.,  to  Chicago,  HI.,  and  our  order  in  that 
case  does  not  expire  until  July  1,  1916.  In  this  proceeding  it  is  pro- 
posed to  increase  the  rates  so  fixed  by  us,  and  the  tariff  is  published 
effective  July  1,  1916. 

The  most  of  what  was  stated  in  our  conclusions  with  respect  to 
live  stock  applies  to  packing-house  products.  We  must  find  that, 
with  the  exception  which  we  have  noted  as  to  the  rates  on  fresh 
meats  and  packing  house  products  between  the  Missouri  River  points, 
the  proposed  increases  on  packing-house  products,  fresh  meats,  hides, 
and  fertilizers,  have  not  been  justified. 


OOAL  AND  OOKB. 

It  is  proposed  by  tariffs  imder  suspension  to  increase  the  rates  on 
bituminous  coal  from  mines  in  Indiana,  Illinois,  Kentucky,  Alabama, 
Missouri,  Arkansas,  Oklahoma,  Kansas,  Colorado,  New  Mexico,  and 
Iowa,  and  from  the  docks  on  Lakes  Michigan  and  Superior  when 
shipped  to  points  in  western  trunk  line  and  southwestern  tariff  com- 
mittee territories.  Some  reductions  are  proposed  and  the  increases 
are  either  5  or  10  cents  per  ton.  The  increased  revenue  is  5.36  per 
cent  of  the  present  revenue  on  bituminous  coal. 

By  taking  the  reports  for  one  week  in  May  and  one  week  in  Octo- 
ber, 1914,  of  the  roads  hauling  86.5  per  cent  of  the  coal  traffic  in- 
volved, and  multiplying  the  amoimts  so  shown  by  26  to  obtain  esti- 
mates for  a  full  year,  and  by  applying  the  same  basis  to  the  roads 
not  reporting,  the  respondents  give  fairly  accurate  figures  which  show 
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present  rates,  weighted  haul,  revenue  per  net  and  groes  ton-mOe,  and 
average  load.    These  show: 


watli- 


andtnii** 
MlMiiri 
tMilloiy. 


IS] 
tmnkltai 


ToM  mflMfe  opentsd 

Tons  oiigfaiataa  (estimated  for  the  year) . 

Arerage  weighted  haul  (mUes) 

ATflrage  rate  per  too 

ATsrage  rereoae  per  net  ton^mfle  (mills) . 


Proposed  increase  for  27  roads  is  (mills). . . 
Arerage  reTsnoe  per  boss  toD-mile  (mills). 
Proposed  increase  lor  37  roads  is  (mills) 


Proposed  arerage  rate  per  too. 
~  too. 


Propoesd  increase  peri 

Arerage  net  load  per  oar  for  37  roads  (tons). 


S4,607 

4,08,703 

356 

9LiS 

&« 

.38 

3.97 

.18 

81.63S 

10.079 

41.68 


SB 
1« 


IS 


Combinmg  the  two  groups  the  percentage  of  increase  is  5.36,  the 
average  weighted  haul  303  miles,  the  average  present  rate  per  Um 
$1,483,  and  combining  90  per  cent  empty  haul,  the  present  revenue 
per  gross  ton-mile  is  2.84  mills. 

Rates  have  been  so  adjusted  by  the  carriers  that  mine  operaton 
in  the  general  territory  may  sell  their  output  in  common  markets. 
To  do  this,  rates  from  the  mines  located  at  the  greater  distances 
must  be  accorded  rates  which  yield  less  per  ton-mile  than  the  rates 
from  the  nearer  mines.  In  other  cases  the  necessity  of  maintaining 
rates  at  intermediate  points  no  higher  than  rates  to  the  terminal 
point  makes  rates  to  intermediate  points  lower  than  rates  to  points  for 
similar  distances  where  the  rule  of  the  fourth  section  does  not  apply. 
The  table  following  shows  representative  rates,  present  and  proposed, 
and  the  revenue  per  net  ton-mile  which  the  proposed  rates  would  yield 

EepruentoHve  bituminoui  coal  rates  on  which  increasa  ar$  propoted. 


Distance. 


Present 

rate  per 

too. 


Per  too. 


Peri 


Peoria,  in 

Do 

Do 

Dnluth.  Hlnn 

Do 

Oirard.IU 

Centniia,IU 

Mflwaokee,  Wis 

Sprlncfleld,  ni 

Coraell,  Kans 

PIttslraif,  Kans 

Do 

Seathem  Illinois  group 

Do 

Do 

Alabama  mines  t 

New  Mezioo.  Dawson  distrlot. 
Ootoradq,  Trinidad  district. . . 

Lehigli-ODaliate,  Okla 

MoAlesterrokla 

Calhoan,  Okla 

MoAlester,  Okla 

Hartford,  Aik 

Do... 

Bobinson,  C<Ao ••••.••.. 

Trinidad,  Colo 


Dee  Moines.  Iowa .... , 

8t.  PanLMinn , 

JTuron,  8.  Dak , 

Woonsooket,  B.  Dak. . 
Aberdeen.  8.  Dak...., 

Kansas  (^ty.  Mo 

Madison,  Wis 

Cbamberlain,  8.  Dak. 

Sioux  Citv,  Iowa 

Kansas  Ci^,  Kans.... 

St.  Joseph,  Mo 

South  Omaha,  Netir. . 

Alexandria,  La 

Pine  Bluff,  Ark , 

Brownwood,  Tex . . . . , 

.....do ! 

.....do 

.....do 

.....do 

.....do 

Dallas,  Tex , 

Winfleld.La 

Altus,  Okla 

Oklahoma  City,  Okla. 

AmariUo,  Tex 

.....do... , 


MOet. 

360 
402 
640 
6M 
458 

ao6 

337 
623 
600 
130 
101 
S2S 
645 
835 
368 
820 
831 
780 
868 
484 


426 
480 
807 
2B7 


8L70 
L50 
2.65 
2.55 

2.65 
LOO 
L40 
8.40 
2.60 
.70 
.00 
L8S 
8.82 
2.25 
2.65 
4.80 
8.75 
8.75 
2.65 
2.65 
L25 
2.25 
2.85 
L46 
8.00 
175 


8L80 
LOO 
2.65 
2.65 
2.65 
LOO 
L45 
8.60 
2.70 
.75 
LOO 

La 

8.08 
135 

2.75 
4.00 
8.85 
8.85 
2.75 
175 
L3S 
135 
2.45 
l.iS 
3.10 
3.85 


S3I 

88 
49 

m 
m 
Itt 
m 
«• 
m 
m 

7W 

m 
m 
or 

70 


.538 
.7« 
L8M 
LIB 


>  IMstanoe  from  Birmingham,  Ala.,  as  8lf«  In  W.  W.  Mllar  SzlilMI  4. 
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It  is  estimated  by  a  witness  for  the  respondents  that  the  ratio  of 
Mnpty  to  loaded  n^eage  is  90.  On  the  St.  Louis  &  San  Francisco 
road  from  May  1  to  December  1  in  1914  this  ratio  was  by  actual 
test  94.79;  on  the  Chicago  &  Alton  the  ratio  for  one  year  was  82.2; 
while  the  average  is  given  in  Table  28  as  89. 

That  trainloads  are  not  hauled  in  the  southwest  appears  from  a 
table  showing  the  average  daily  production  for  December,  1914|  of 
mines  on  the  St.  Louis  &  San  Francisco  Railroad,  which  may  be 
accepted  as  representative  of  the  section,  as  follows: 


Dlstfloi. 


SomlMastflrn  Kansas 

MlBoari 

Okkhomft 

Total 


Output  (cars). 


Com- 
pany. 


710 

330 

1,000 

66 

550 


a;  764 


Com- 
merdaL 


3,060 
522 

3,040 
244 
531 


8,306 


Total. 


8,770 
852 

6,030 
310 

1,000 


U,070 


Total 

working 

days. 


26 
25 
25 
25 
25 


Nombar 
of  mJnas. 


81 
16 
96 
5 
16 


163 


Ayaraga 
nnmbar 
of  cars 
parmlna 
par  day. 


4.88 
113 
2.12 
2.48 
2.73 


2.7S 


While  no  such  definite  information  is  given  as  to  th^  western  roads, 
comparing  the  mileage  operated  with  the  tons  originated,  as  shown 
in  the  table  first  above,  it  is  deducible  that  there  can,  on  the  average, 
be  little  trainload  movement  in  this  territory. 

Coal  mines  are  usually  located  off  the  main  line  of  the  carriers, 

€bMs  necessitating  a  switching  movement  to  and  from  the  mines  of 

an  average  of  over  a  mile;  cars  when  placed  on  tracks  leading  to 

the  mines  earn  no  demurrage;  the  average  tare  weight  of  the  car  is 

about  18.5  tons;  and  the  average  weight  of  the  load  is  about  41  tons. 

Bituminous  coal  is  not  stored  at  the  mines,  but  is  loaded  as  mined ; 

and  because  of  this  and  the  resulting  facts  that  cars  are  sometimes 

ordered  and  not  used,  and  sometimes  loaded  and  not  immediately 

billed  out,  and  that  diversion  in  transit  is  necessary  in  order  that 

coal  may  be  delivered  when  and  as  needed,  cars  in  this  traffic  are 

kept  in  use  for  a  longer  time,  compared  with  the  distance  hauled,  than 

is  true  of  the  average  of  other  traffic.    The  cost  incident  to  the 

assembling  and  diversion  of  coal  is  material,  but  the  exact  measure 

tbereof  can  not  be  determined  from  this  record.    As  pointed  out  in 

the  general  discussion  of  the  carriers'  financial  situation,  there  has 

been  a  constantly  increasing  cost  of  maintenance  of  these  heavy  coal 

cars,  a  cost  augmented  by  reason  of  the  injury  caused  by  these 

heavy  cars  to  other  lighter  equipment. 

Between  the  month  of  lowest  and  the  month  of  highest  density  of 
this  traffic  there  is  a  difference  of  89.73  per  cent — greater  than  the 
difference  between  the  maximum  and  minimum  tonnage  of  any  other 
particular  kind  of  traffic.    This  variation  indicates  that  the  movement 
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is  seasonal;  and  the  fact  that  mmeis'  contracts  are  renewed  bu 
causmg  uncertainty  m  the  production,  makes  for  heavy  fluctuati(MiB 
in  the  volume  of  traffic;  and — 

although  a  full  car  supply  can  not  be  expected  all  the  time,  camefB  must  do  more 
than  to  provide  themselves  with  sufficient  equipment  for  the  slack  period  of  coal 
production. 

Vvlcan  Coal  <b  Mining  Co.  v.  /.  0.  R.  B.  Co.,  33  I.  C.  C,  62,  71,  and 
cases  cited. 

That  coal  loads  heavily  and  that  the  loss  and  damage  is  but  nomi- 
nal offset  to  some  extent  the  special  costs  incident  to  this  traflSc; 
coal  is  of  low  value,  and  the  value  of  the  particular  conunodity  haa 
always  been  regarded  as  a  material  fact  to  be  considered  in  deter- 
mining the  rate.  On  this  subject,  in  Investigation  and  Suspension 
Docket  26  to  26  C,  RaUs  on  Coal,  22  I.  C.  C,  604,  623,  624,  we  said: 

*  *  *  If  a  carrier  may  raise  all  rates  to  a  basis  where  each  will  bear  its  share  dt 
cost,  including  all  costs,  and  no  lower  rate  is  reasonable,  then  it  must  follow  that  aH 
rates  are  unreasonable  which  jrield  to  the  carrier  a  greater  return  than  such  cost.  Under 
such  theory  what  would  be  the  rate  on  tea  or  silks,  or  hig^-priced  horsee,  or  d^icats 
machines?  Is  there  to  be  no  classification  of  freight  excepting  upon  the  basis  of  cost  of 
transportation  plus  insurance  risk?  If  so,  the  tariffs  of  every  railroad  in  the  TJniled 
States  must  suffer  a  revolutionary  change.  In  all  classification  consideration  must  bs 
given  to  what  may  be  termed  public  policy,  the  advantage  to  the  community  of  havioi 
some  kinds  of  freight  carried  at  a  less  rate  than  other  kinds.  And  this  is  the  true  meafr 
ing  of  the  phrase  "what  the  traffic  will  bear.''  It  expresses  the  consideration  tl^ 
must  be  shown  by  the  traffic  manager  to  the  need  of  the  people  for  certain  commoditifli. 
He  accordingly  imposes  a  higher  rate  upon  what  may  be  termed  luxuries  as  cooqierad 
with  that  imposed  upon  those  articles  for  which  there  is  a  more  universal  demand .  Ht 
also  gives  consideration  to  the  fact  that  the  rate  so  imposed  enters  into  the  ultimate 
price  to  the  consumer  to  but  a  small  degree  when  the  article  is  one  of  high  value,  and 
that  those  in  the  community  who  can  afford  to  purchase  such  articles  can  "wM  affofd 
to  pay  a  rate  greater  than  that  which  could  reasonably  be  imposed  upon  the  gensnl 
public  for  commodities  of  common  use .  In  this  sense  what  the  trafiic  will  bear  and  ths 
value  of  the  service  are  analogous.  *  *  *  We  may  not  say  that  a  rate  shall  be  fixed 
so  as  to  meet  the  requirements  or  needs  of  any  body  of  shippers  in  their  efforts  to  leadi 
a  given  market,  nor  may  we  establish  rates  upon  any  articles  so  low  that  they  wiD 
not  return  out  of  pocket  cost.  Neither  could  we  fix  an  entire  schedule  of  rates  which 
would  yield  an  inadequate  return  upon  the  fair  value  of  the  property  used  in  te 
service  given.  There  is,  however,  a  zone  within  which  we  may  properly  exerdse  ''tibs 
fiexible  limit  of  judgment  whidi  belongs  to  the  power  to  fix  rates."  These  mie  His 
words  of  the  Chief  Justice  of  the  Supreme  Court,  206  U.  S.,  26.  There  is  no  flexibls 
limit  of  judgment  if  all  rates  must  be  upon  a  level  of  cost,  and  out  of  every  dollar  paid 
to  the  carrier  must  come  a  fixed  amount  of  return  for  capital  invested. 

To  the  same  effect  see  Union  Tanning  Co.  v.  S.  Ry.  Co.,  26  L  C.  C^ 
159. 

Coal  mined  in  the  states  here  affected  has  increased  in  yahie  but 
little  since  1904.  The  price,  except  in  the  states  of  Alabama  and 
Kentucl^i  is  given  for  the  years  1904  to  1913  in  the  subjoined  table: 

85L  ac 
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Avrna^  Betting  pnee^  aU  eoaljram  mtnot  tti  states  ahown,  1904  to  t91S,  tneliMtM. 
rrakwi  fltom  bnltotlia,  "Prodnotioo  of  Coal,"  by  Bdwvd  W.  Vukm,  U.  8.  Q«oL  Sarrey.) 


State. 

1904 

1906 

1900 

1907 

1908 

1900 

1910 

19U 

1912 

1913 

nifaiois...r.. «««.«..« 

SLIO 
LU 
LOS 
LOl 
L52 
L82 
L54 
LSI 
LSI 

SLOO 
LOO 
LS8 
LSO 
L40 
LTO 
L40 
L22 
LS8 

$L08 

Loe 

LOS 
LOO 
L40 
L02 
LOl 
L20 
L84 

SLOT 
LOS 
L04 
L02 
Lfi2 
104 
LOS 
L40 
L40 

SL05 
LOO 
L04 
LOS 
L40 
108 
LOS 
L41 
LS7 

SL06 
LOS 
LOS 
LOS 
L44 
100 
L48 
LSS 
L29 

SL14 
LIS 
LTO 
L» 
LOl 
122 
LSO 
L42 
LSO 

SLll 
LOO 
LT2 
LTS 
LSS 
105 
LOl 
L45 
L44 

SLIT 
LU 
LTO 
LSO 
L02 
114 
LTl 
L40 
L42 

SLM 
LU 

Indiana ■••■>>■■ 

Mtommii 

LTS 

Iowa.  •....•••••••>•• 

LT9 

LOT 

OkMbfifna. . .  a , « t . . . . 

106 

Ajtraimiff. . .  ^  • 

LTO 

Colorado • 

Lfi2 

Naw  ICnxleou 

L40 

A  shipper  gave  the  prices  paid  by  fire  railroads  for  their  fuel  coal 
1910-1914  as  somewhat  higher  than  the  prices  shown  in  the  fore- 
going table;  and  it  appears  that  one  of  the  carriers  is  paying  the 
same  for  coal  as  in  1910,  two  slightly  more,  and  two  slightly  less. 
The  relative  density  of  all  traffic  hauled  by  representative  eastern 
and  western  roads  appears  from  the  following  table: 

FOR  TBAR  ENDED  JUNE  SO,  1914. 


ATWiga 

mlkaop- 

trateddnr- 


Fialg^t 
rarenua 
pffinlla 
of  road. 


Tons  of 

fkafaiit  oar- 

riodlmlla 

parmllaor 

road. 


Eastern  bttaminooa  ooal  originatliig  roads: 

PannsylTaiiJaCo 

Pwrn^trania  n.  R 

Baltiiiiara&OhIo 

Hoddng  VaDoy 

Norfolk  &  Western 

Chasapeako  dk  Ohio 

Buffalo,  Bocliister  A  Pltteburgh. 

TMadodkOhloCaatraL 

Kanawha  A  Mtehtean 

BMSsnur  A  Laka  Erie 

Ptttehorgh  A  Laka  Erie...^ 


Unwal^ted  aTWiga. 


1,T40 

4,08S 

4,4T8 

S61 

9;  OSS 

2,046 

SSI 

440 

ITO 

204 


96,618 
81,40T 
10,021 
16,036 
18,  OSS 
12,806 
16,T42 
0,S1T 
16,031 
"908 


8: 


4,448,800 
6,480,800 
9^007,900 
8,T^821 
4,40T,010 
8,011,01T 
8,406,190 
2,860,987 
8,m^966 
8,604,  TOO 
9,048,204 


81,825 


4,100,660 


rOB  YBAB  ENDED  JUNE  80,  1914. 


Wcatoin  and  soothwastom  bitominoos  coal  origioattng  roads: 

Atehiaoa.  Tqpeka  A  Bante  Fe 

difeaieo  «  Altoa 

Cbicaco,  Rock  Island  &  Paeiflo 

dilo^eo  A  Eastern  nUnois 

Gbfcaso,  BafUoaten  A  Qotaioy 

diieago  &  Nortn  Western 

Chicago,  Mflwmnkee  &  St.  Paul 

Chioaco  Great  Western 

nUnoM  Central 

Mbmeapolis  A  8t  LooIb  > 

Wabash 

CloToland,  Cincinnati,  Chicago  A  St.  Loais 

VandaUa 

Ghioaao.  Tene  Haate  A  Sootheastem  s 

Mteaonri  Paolflc 

St.  Louis,  Iron  Moontaln  A  Boothem 

St.  Louis  ASan  Frandsoo.. 


iOsBoarl  Kansas  A  Texas. 
KaaaaaCIt 


Ity  Southern 

Colorado  A  Softthem 


Midland  VallsT 

MJasoorl.  Okfahoma  A  Golf. 


Unwoighted  avarage. 


700,160 
1,41T,38S 

830,184 
l,T84,4aO 

942,830 

771,930 

0U,048 

1,038,401 

610,890 

1,820,988 

1,890,406 

1,2T6»461 

887,864 

000,406 

926,034 

018»12T 


1,284,810 
481,084 
226,290 
860,006 


mOoags  oparatad,  1,688  rnHet. 


'  Passenger  nOsags  opsratedf  207  nUeo. 


9#79* 
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Thai  the  production  of  coal  in  the  territory  involved  has  regulaiiy 
and  considerably  increased  since  1900  is  sufficiently  illustrated  by 
the  subjoined  table  giving  the  production  for  1900  and  1913: 

ProductUm  of  bituminouB  eocd  in.$taU$  covered  by  Weetem  Advance  cue. 

From  CoAl  Statlsttcfl,  by  Edward  W.  Ptuker,  ooal  ststistioiMiy  Dfpartmaiit  of  tho  Intarior,  U.  B.  GmL 

Survey.] 


Arkansas.. 
Oklahoma. 
Kansas.... 
liissourl... 

Iowa 

Indiana... 
nUnob.... 


Tom, 
1,447,045 
l,O22,a06 
4,467,870 
3,640,109 
5,202,980 
6,484,006 
26,767,981 


Tm», 
2,234,107 
4,165,710 
7,202,210 
4,818,126 
7,525,036 
17,165,671 
61,818,744 


The  present  rates  in  the  southwest  including  rates  from  New 
Mexico  and  Colorado  to  Texas  are  generally  lower  than  in  1906  and 
1908.  Rates  on  slack  coal  less  than  those  on  lump  coal  were  estab- 
lished in  this  general  territory  about  1905,  and  this  has  resulted  in  a 
material  increase  in  the  value  of  slack  coal.  To  the  Missouri  River 
rates  have  fluctuated  since  1904,  though  except  for  the  fact  of  the 
establishment  of  rates  on  slack  coal  they  are  now  somewhat  higher 
than  then.  The  proposed  rates  from  the  mines  to  South  Omaha  show 
large  increases  over  former  rates.  When  applied  to  the  weighted  aver- 
age on  the  shipments  of  one  large  shipper  they  yield  only  4.34  miUs  per 
net  ton-mile.  The  rate  to  the  twin  cities,  which  is  the  designation 
given  St.  Paul  and  Minneapolis,  from  the  southern  Illinois  group  of 
mines  is  a  base  rate,  and  rates  to  Wisconsin,  Iowa,  Minnesota,  and 
South  Dakota  are  somewhat  influenced  thereby.  This  rate  to  the 
twin  cities  has  been  competitive  with  the  rates  from  Duluth  and  has 
undergone  many  changes.  In  1887  the  rate  was  $2  per  ton;  in  1889, 
$1.75;  in  1892,  S2;  in  1896,  a  rate  of  $1.62}  was  established,  but 
one  road  having  made  the  rate  $1.50,  that  became  the  rate  for  all 
roads.  In  1899  an  increase  was  made  to  $1.65;  in  1902  there  was  a 
reduction  to  $1.40;  in  1903  an  increase  to  $1.50,  and  in  1904  a  de- 
crease to  $1.40.  The  $1.40  rate  remained  effective  imtil,  in  obedi- 
ence to  an  order  of  this  Commission  requiring  a  rate  to  the  twin 
cities  no  higher  than  to  intermediate  points,  the  carriers  increased 
the  terminid  rate  to  $1.50.  This  increase  was  sustained  by  us  in 
Daly  Coal  Co.  v.  C.  dk  A.  R.  R.  Co.,  33  I.  C.  C,  467.  In  the  present 
case  it  is  proposed  to  increase  this  rate  to  $1.60.  We  are  of  the 
opinion  that  the  territory  affected  should  properly  be  considered  as 
one.  So  considered,  whUe  there  have  been  fluctuations,  the  present 
rates  are  no  higher  than  they  were  10  years  ago. 

It  has  been  shown  that  for  the  weighted  average  fOT  a  haul  in  the 
southwest  of  256  miles,  the  present  rate  is  $1.45  a  net  ton,  and  yields 

861.  a  a 
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a  revenue  per  net  ton-mile  of  5.66  mills.  In  the  western  trunk  line 
territory  the  average  haul  is  327  miles,  the  rate  $1.60  per  ton,  and  the 
revenue  per  net  ton-mile  4.59  mills.  In  Okla,  &  Ark,  Coal  Trafic 
Bureau  Y.  C.,R.  I.  &  P.  By.  Co.,  14 1.  C.  C,  216, 223,  decided  June  24, 
1908,  we  gave  a  table  of  state  commission  rates  showing  for  a  haul 
in  Texas  and  Oklahoma  of  250  miles  a  rate  of  SI. 65  and  a  revenue  of 
6.6  mills;  for  Illinois  and  Iowa  for  300  miles,  rates  of  $1.20  and  $1.50, 
and  revenues  of.  4.2  and  5  mills,  respectively.  Speaking  of  south- 
western coal  rates,  we  there  said: 

As  affecting  the  traffic  here  involved  we  regard  these  rates  as  somewhat  too  low, 
especially  for  the  shorter  hauls,  in  view  of  the  grouping  policy  adopted  by  the  carriers 
by  which  many  of  the  mines  in  a  single  group,  although  at  some  distance  apart,  are 
brought  into  competition  upon  a  parity  as  to  railroad  charges  in  supplying  the  fuel 
needs  at  a  single  point  of  destination. 

In  that  case  we  prescribed  rates  to  specific  points  higher  than  the 
average  of  rates  here  proposed.  Against  an  average  haul  of  256  miles 
and  a  rate  of  $1,326  a  ton  on  all  coal  here  proposed,  we  prescribed  in 
this  same  territory  a  rate  for  228  miles  of  $2.25  per  ton  on  limip 
coal  and  $1.65  on  slack  coal.  WeaihcTford  Chamber  of  Commerce 
V.  if.,  K.  &  T.  By.  Co.,  31  I.  C.  C,  665. 

Our  attention  has  been  particularly  oaUed  to  the  proposed  rates 
on  lump  coal  and  coke  of  $2.85  and  on  slack  coal  of  $2.35  per  net 
ton  for  256  miles  from  Trinidad,  Colo.,  to  Amarillo,  Tex.  This  rate 
is  high  as  compared  with  the  average  rates  proposed,  but  the  move- 
ment is  in  a  territory  of  sparse  traffic.  In  AmxirUloGas  Co.  v.  A.,  T.  <b 
8.  F.  By.  Co.,  13  I.  C.  C,  240,  we  prescribed  a  rate  for  this  haul  on 
coke  of  $2.90  per  ton,  the  rate  on  coal  then  effective.  For  hauls  ranging 
from  58  to  563  miles  in  a  territory  where  traffic  is  light  we  foimd  that 
rates  which  appUed  to  the  actual  movement  yielded  from  different 
mines  a  revenue  per  net  ton-mile  of  10.06,  8.74,  and  8.18  mills, 
respectively,  were  not  shown  to  be  unreasonable.  Pvhlic  Utilities 
Commission  of  IdaJio  v.  0.  S.  L.  B.  B.  Co.,  33  I.  C.  C,  103.  In 
1909  we  held  that  a  rate  from  Chicago  to  Fort  Dodge,  Iowa,  for  375 
miles  that  yielded  slightly  less  than  5  mills  per  net  ton-mile  was 
"certainly  not  a  high  rate."  Fort  Dodge  Commercial  Club  v.  /.  C.  B.  B. 
Co.,  16  I.  C.  C,  572,  582. 

The  comparisons  here  used  may  not  be  altogether  persuasive,  but 
they  are  probative,  and  tend  to  establish  that  the  increased  rates 
here  proposed  are  just  and  reasonable.  The  maximum  increase 
suggested  is  10  cents  per  ton,  while  the  average  increase  is  less  than  8 
cents  per  ton. 

Rates  to  South  Dakota  yield  revenues  per  ton-mile  somewhat 
higher  than  those  yielded  by  the  average  of  the  rates  involved. 
Specific  rates  referred  to  bv  a  witness  for  protestants  show  ton-mile 
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earnings  ranging  from  about  3)  to  6  mills.    The  actual  weighted 
average  from  the  statistics  of  the  Burlington  is  as  follows: 


Point  of  origin. 

DirtnM. 

p«n«ttoB. 

TWfnftiii .........«..,•••...«»•••«......•.•.•••.»».»».»-«...•..«... 

MVm. 
613 
680 
093 

4. 78 

llanitQ>wm}.  Wli .r..,r. ,.,,,.,....... 

4.01 

MftWIHlkmlWIl..., r     -   .r 

4.48 

Where  deliyeries  were  made  on  connecting  lines  the  revenue  was 
less  than  stated  in  the  table  above.  This  coal  for  South  Dakota 
usually  moves  in  box  cars  and  consequently  shows  a  less  empty 
mileage  and  a  lighter  load,  the  load  averaging  28.5  tons. 

Rates  on  coke  in  southwestern  territory  are  published  in  coal 
tariffs,  and  coke  takes  the  same  rates  as  coaL  It  is  only  in  this  terri- 
tory where  coke  and  coal  rates  are  increased  generally  that  coke 
rates  are  involved  in  this  proceeding.  Coke  loads  lighter  than  coal, 
and  there  is  no  transportation  reason  why  rates  thereon  should  be 
lower  than  on  coal.  Slack  is  fine  coal  used  principally  in  furnaces, 
and  to  some  points  rates  have  been  accorded  on  slack  lower  than  on 
lump  coal.  Facts  showing  a  justification  of  increases  in  the  lump  coal 
rates  equally  justify  a  corresponding  increase  in  the  rates  on  slack. 

From  lake  ports  in  Wisconsin  and  Minnesota  to  intrastate  points 
in  those  states  no  increase  is  proposed  in  the  rates  on  dock  coaL 
The  like  situation  exists  in  intrastate  rates  from  mines  in  Iowa,  Mis- 
souri, Kansas,  Arkansas,  and  Oklahoma.  It  is  claimed  that  injury 
will  result  to  the  coal  miners  of  lUinois  unless  increases  in  coal  rates 
are  made  from  the  docks  commensurate  with  the  proposed  increases 
from  the  mines  in  that  state.  Illinois  coal  is  said  to  be  somewhat 
less  attractive  to  users  than  is  coal  from  the  Pittsburgh  district,  but 
the  lUinois  coal  can  be  sold  more  cheaply  than  the  Pittsburgh  coaL 
Details  of  the  cost  of  each  at  the  representative  consuming  markets 
of  St.  Paul  and  Minneapolis  were  shown  by  protestants  in  a  table 
here  inserted. 

The  following  is  a  comparison  of  prices  for  coal  delivered  at  St. 
Paul  and  Minneapolis,  the  largest  coal  markets  west  of  Chicago: 

From  PiUthurgh,  Pa.,  dUtriet, 

Coal  at  mines |L25 

Average  freight  chaiges  to  Lake  Erie  ports 75 

Loading  to  veasel 06 

Lake  freight  Erie  to  Superior S2 

Dock  charges  at  Superior  and  Duluth 40 

¥M^t  from  Superior  and  Duluth  to  twin  cities 96 

TMa S.7S 

86Laa 


1916  WBSTBBK  RATB  ADVAKCft  CASM.  611 

Ilimoiseoal. 

Ay«iige  sdling  price  at  mines  (10  yean) fl.  10 

Pt68ent avenige  freight  chaigee from  state  of  Illinois ^  L98 

Total 3.03 

Ifaigin  to  cover  difference  in  quality 70 

From  other  facts  of  record  it  appears  that  past  increases  in  rates 
from  Illinois  without  corresponding  increases  in  the  rates  from  the 
docks  hare  resulted  in  relatively  lessening  the  amoimt  shipped  from 
the  Illinois  mines.  Since  the  rates  from  the  docks  at  AGlwaukee 
to  points  in  Wisconsin  and  rates  from  Duluth  to  the  twin  cities  re- 
main unchanged,  some  carriers  maiQtain  ATiating  related  interstate 
rates. 

To  South  Dakota  destinations  an  increase  of  10  cents  per  ton  is 
proposed  in  the  rates  on  bituminous  coal  from  Lake  Michigan  and 
Lake  Superior  ports,  as  well  as  from  Illinois  mines.  No  increase  is 
proposed  from  any  of  the  lake  ports  to  Minnesota  destinations.  The 
present  rates  from  the  lake  ports  to  South  Dakota  destinations  are  on 
a  higher  per  ton-mile  basis  than  rates  to  intermediate  destinations  in 
western  Minnesota.  An  increase  in  the  rates  to  South  Dakota  desti- 
nations imaccompanied  by  a  like  increase  in  the  rates  to  Minnesota 
destinations  would  accentuate  the  existing  violation  of  the  general 
principle  that  the  ton-mile  revenue  should  decrease  with  increased 
distance.  The  present  rates  to  South  Dakota  destinations  appear  to 
be  on  a  higher  basis  than  to  other  western  destinations,  although  the 
greater  part  of  the  haul  is  through  the  lower  rated  territory.  For 
these  reasons  the  increases  proposed  to  South  Dakota  destinations 
have  not  been  justified. 

From  the  facts  of  record  we  are  of  opinion  and  find  that,  with 
the  es^ception  of  rates  on  coal  to  points  in  South  Dakota,  the  pro- 
posed increased  rates  on  coal  have  been  justified,  and  the  orders  of 
suspension  relating  thereto  will  be  vacated. 

RICE. 

Of  the  annual  rice  crop  of  the  world,  which  is  over  twice  the 
amount  of  the  crop  of  wheat,  the  United  States  produces  about 
25,000,000  bushels,  or  oonsiderably  less  than  1  per  cent.  By  far  the 
greater  part  of  this  domestic  rice  is  grown  in  Louisiana,  Texas,  and 
Arkansas,  and  consequently  the  rates  in  this  region  are  the  most 
important. 


tmiglitrtte 

Kortfaflni  Illinois $1.60 

^rlBgflald  distriol L80 

BttlkriltodlBtriet. 2.10 

Soathcni nUnoii 2.30 

ATwactt  freight  raU  from  itote  of nUnoto L« 
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Brewers^  rice. — Rice  is  used  in  the  brewing  of  beer,  and  both  the 
domestic  and  the  imported  varieties  move  in  large  quantities  to  tlie 
centers  of  the  brewing  industry,  St.  Louis,  Kansas  City,  Chicago, 
Milwaukee,  and  Cincinnati. 

When  a  barrel  of  162  pounds  of  rough  rice  is  milled,  there  are  pro- 
duced about  97  pounds  of  clean  rice,  used  primarily  for  table  food, 
56  pounds  of  hulls,  polish,  and  bran,  and  9  pounds  of  brokoi 
stock  ordinarily  termed  brewers'  rice,  and  this  rice  is  accorded 
generally  a  carload  rating. 

Brewers'  rice  moves  in  box  cars,  not  loose  but  packed  in  240-poiiDd 
sacks,  250  of  which  constitute  the  usual  carload.  There  is  less  liability 
to  loss  through  leakage  than  if  the  commodity  were  carried  in  bulk. 

In  the  present  case  the  carriers  propose  increases  on  both  domestic 
and  imported  brewers'  rice  from  the  Gulf  ports  and  Louisiana,  Texas, 
and  Arkansas  rate  points  to  basing  points  on  the  Missouri,  MississipjH, 
and  Ohio  rivers,  and  to  the  interior  cities,  to  which  the  rates  are  made 
on  these  basing  points,  continuing  the  present  minimum  of  40,000 
pounds.  The  increases  in  the  domestic  rates  range  from  one-half  to  10} 
cents,  while  those  on  import  rates  are  generally  5  cents  per  100 
poimds.  The  existing  rate  on  domestic  brewers'  rice  from  New 
Orleans  to  St.  Louis,  which  is  the  most  important  single  rate  under 
consideration  and  the  one  by  which  many  are  gauged,  is  15  c^tB, 
and  to  this  destination  moves  75  per  cent  of  all  the  domestic  brewers' 
rice.  It  is  proposed  to  increase  this  15-cent  rate  to  20  cents.  Goi- 
eraUy  the  rates  from  other  Louisiana,  Texas,  and  Arkansas  points 
are  blanketed.  Both  the  new  and  the  old  rates  from  Arkansas  to 
St.  Louis  are  3  cents  below  those  from  Louisiana  points.  Rates  from 
Louisiana  and  Texas  points  are  as  a  rule  5  cents  above  the  New  Qrieaoi 
rates.  The  present  rate  to  Chicago  from  New  Orleans  is  23  cents, 
the  one  imder  suspension  23};  the  existing  rate  to  Milwaukee,  25 
cents,  the  proposed  25}.  Below  are  tables  with  the  more  imp<Nrtaiit 
rates,  present  and  proposed,  on  domestic  brewers'  rice  in  cents  pff 
100  poimds: 


To- 

From New 
Orleans. 

From  Louisiana 
points. 

FromTeai 
polnta 

Present 
rate. 

Proposed 
rate. 

Preeoit 
rate. 

Proposed 
rate. 

PrsMUt 
rate. 

rrO|NiM 
ftSKL 

st  Louis 

16 

33 

25 

24i 

35 

30 

8? 
80 

30 
38 
80 

30 

35 

SI 

40 
85 

SO 
38 
10 

% 

Cbicaf^o 

a 

Milwaukee 

Minneapolis 

« 

Kansas  City 

% 

These  rates  from  New  Orleans  yield  revenues  per  net  ton-mile  from 
4.3  miUs  to  5.8  mills  under  present  rates  and  from  5  mills  to  6.9 
mills  imder  the  proposed  rates. 
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The  succeeding  table  shows  southbound  carload  rates  on  malt,  com 
and  grits: 


OrftK 

Malt 

Cool 

n^ 

Bate 

to 

Eagle 

Tex. 
(per  100 
pounds). 

Bate 
to 

Lake 
CbarlH, 

LaT^ 
(per  100 
pounds). 

Bate 

to 

Houaton, 

(per  100 
pounds). 

Rerenue 

pernet 

too-mlle. 

Bate 
to 

Tar.    ' 
(per  100 
pounds). 

Bereone 

pernet 

ton-mile. 

StLonii 

Oentt, 

84.6 
97.5 

Gnwt. 
2S.6 

(«) 

Otntt, 

JtfUZt. 

Chu». 
/      3L5 
\     126.5 

Mint. 
7.03 

Chleaco 

13 

7.86 
6.68 

6.67 

Mihrabkee : 

MtaneapoUs. 

40.5 
33.5 

^5 

EuaesClty 

1  Proportional.  « Not  given. 

Below  are  rates  and  revenues  per  net  ton-mile  from  New  Orleans 
to  St.  Louis,  Milwaukee,  and  Kansas  City  on  brewers'  rice  and  on 
commodities  which  are  presented  for  comparison  in  exhibits  of 
record. 


Pnpoaed. 
lron:> 


Propoaed* 


New  Ortoans  to  St. 
Louii. 


(pounds). 


40,000 
40»000 

80,000 
80,000 
80,000 
83,000 


Rate 

(per  100 
pounds) 


Onwt. 
15 
20 

14.1 
17.6 
18 
17 


Bere- 

nue 

pernet 

ton- 

mJle. 


MfOt. 
4.8 

6.7 

4 
5 

8.2 
6.8 


New  Orleans  to  Mil- 
wankee. 


(pounds). 


40^000 
40^000 

40,000 
40,000 
80,000 
88,000 


Rate 
(per  100 
pounds). 


Centt, 
25 
26* 

18.55 
22 
26.5 
24 


Reve* 
nne 
pernet 
ton- 
mile. 


4.0 
6 

8.7 
4.8 
5.8 
4.7 


New  Orleans  to  Kansas 
City. 


(pounds). 


Rate 
(per  100 
pounds), 


40,000 
40,000 

50,000 
50,000 
80,000 
83,000 


Cemt. 
25 
80 

20 
23.4 
24 
32 


Reve- 
nue 
p«rnet 
ton- 
mile. 


MWi. 
5.8 
6.9 

4.6 
5.4 
6.6 
7.4 


t  flerap-tron  rates  are  ettad  baoaose  tliaj  hmtanoe  rates  on  a  commodity  of  low  yalua. 

>  Now  in  effect. 

s  lAmber  rates  aflord  a  comparison  for  a  commodity  moving  in  large  volume  on  commodity  rates. 

Below  are  shown  certain  rates  on  grain  and  grain  products  from 
St.  Louis  to  New  Orleans  cited  by  the  protestants:  cents 

per  100 
pounds. 

Grndn  and  grain  products,  barley,  bran,  corn  meal,  hominy,  grits,  rye,  etc 16 

BreiwefB'  grits  and  brewW  meal 16 

Floor  in  bags,  oatmeal,  rolled  oats,  cracked  or  flaked  wheat,  flaked  rye 18 

Com  meal  and  hominy  grits,  bran  (reshipping  rates) 12 

Malt  grain  (by-product  of  brewery) 16 

Tlie  present  rate  on  lumber  from  Texas  and  Louisiana  points  to 
St.  Louis  is  19  cents  per  100  poimds,  while  that  generally  proposed 
on  brewers'  rice  is  25  cents.  Taking  the  average  price  of  brewers' 
rice  for  a  five-year  period  as  $1.75  per  100  pounds  and  a  50,000-pouud 
loading,  the  value  of  a  carload  would  be  $875,  as  compared  with 
luixiber  at  about  $400  per  car. 
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To  Chicago  the  lumber  rate  from  the  southweetem  blanket  is  26) 
cents,  while  the  rate  proposed  on  brewers'  rice  from  Louisiana  and 
Texas  generally  is  28}  cents.  To  Ifilwaukee  lumber  from  this 
blanket  is  carried  at  26 }  cents/  while  brewers'  rice  bears  a  rate  of 
30  c^its. 

The  respondents  allege  that  the  rates  on  brewers'  rice  are  not  onfy 
low  but  out  of  line.  They  allege,  moreover,  that  the  maintenance 
of  the  15-cent  domestic  rate  from  New  Orleans  to  St.  Louis  makes 
it  impossible  to  raise  the  import  rate  between  those  points,  which 
is  now  likewise  15  cents  and  which  it  is  also  proposed  to  increase  to  20 
cents. 

The  common  differential  from  Gulf  ports  on  imported  brewers'  rioe 
is  3  cents  per  100  poimds  under  the  import  rate  from  Baltimore  to 
St.  Louis.  From  Baltimore  the  import  rate  is  now  23  cents,  and  if 
the  general  relationship  were  conformed  to  this  import  rate  from  New 
Orleans  to  St.  Louis  would  be  20  cents,  the  import  rate  proposed. 
Prior  to  the  increase  permitted  in  the  Five  Per  Cent  case,  supra, 
the  15-cent  import  rate  from  New  Orleans  to  St.  Louis  was  7 
cents  below  the  Baltimore  rate. 

In  Texas  Bretving  Co.  v.  A.,  T.  <b  S.  F.  By.  Co.,  21  L  C.  C,  171, 
the  Commission  prescribed  maximum  carload  rates  on  malt  from 
CShicago,  Milwaukee,  and  Minneapolis  to  Fort  Worth  of  34^,  35}, 
and  38  cents,  respectively.  On  brewers'  rice  the  rates  proposed  from 
Texas  points  to  these  northern  cities  are  28^  cents  to  Chicago,  3(H 
cents  to  Milwaukee,  and  40  cents  to  Minneapolis.  If  we  assume  88 
cents  a  bushel  to  be  a  fair  price  of  malt,  the  same  as  in  1910,  and  40 
poimds  to  be  equivalent  to  a  bushel,  the  price  of  malt  at  the  present 
time  is  $2.20  per  100  pounds;  but  the  evidence  in  this  case  shows  that 
the  current  price  of  rice,  due,  perhaps,  to  a  temporary  condition  of 
lack  of  importation  from  Germany,  approaches  $3  per  100  poimds. 

We  are  of  opinion  and  find  that  the  rates  proposed  on  brewers' 
rice  in  the  tariffs  imder  suspension  have  been  justified.  The  ques- 
tion of  the  proper  relationship  between  the  import  and  the  domestic 
rates  is,  however,  before  us  in  another  proceeding. 

Clean  rice. — Clean  rice  is  used  chiefly  as  a  table  food,  and  his 
hitherto  moved  imder  both  carload  and  less-than-carload  commodity 
rates;  but  in  the  present  proceeding  the  respondent  carriers  propose 
to  cancel  the  less-than-carload  commodity  rates,  relegating  tJiis 
article  to  a  basis  of  fourth  class  in  western  and  sixth  class  in  southern 
classification  territories.  This  action  is  taken,  the  carriers  contoid, 
so  that,  in  addition  to  the  greater  revenue  hoped  for,  the  clean  rice 
rates,  which  are  now  imduly  low,  may  more  nearly  accord  with  those 
on  breakfast  foods,  and  generally  may  be  more  properly  related  to 
carload  rates  on  rice. 
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Hie  proposed  increases  are  in  the  less-than-carload  rates  from 
Arkansas,  Louisiana,  and  Texas  points  to  the  Mississippi  Biver  and 
Ohio  Riyer  crossings,  to  Chicago  and  points  basing  thereon,  to  Mis- 
souri River  points  and  stations  west,  including  Utah  conunon  points 
and  Colorado  common  points;  to  the  southeastern  territory,  omit- 
ting New  Orleans  as  a  point  of  origin;  also  from  Arkansas  to  certain 
stations  in  New  Mexico.  The  class  rates  resulting  from  this  cancel- 
lation represent  increases  which  range  from  7  cents  to  62  cents  per 
100  pounds. 

New  Orleans  is  the  rate-making  base  from  points  of  origin  in 
Louisiana  and  Texas,  while  the  base  for  destination  points  is  St. 
Louis.  Below  are  given  the  more  important  existing  less-than- 
carload  commodity  rates  from  New  Orleans,  other  Louisiana  points, 
and  Texas,  and  the  class  rates  which  would  be  applicable  on  dean 
rice  were  tlie  suspended  tariffs  allowed  to  become  effective: 


From  New  Orleans,  La. 
(toss  than  carload). 

From  Texas 
(less  than  carload). 

(less  than  carload). 

T^ 

Present, 
per  100 
pounds. 

Fourth 

class, 

per  100 

pounds. 

In- 
crease. 

Present, 
perlOO 
pounds. 

Pro. 

posed 

fourth 

class. 

perlOO 

pounds. 

In- 
crease. 

Present, 
perlOO 
pounds. 

Pro. 

posed 

fourth 

class. 

per  100 

pounds. 

In. 
crease. 

8tx  Loots.  lfo.> 

CenU. 
28 
40 
44 

34 

31 

48 

138 

84 
56 
66 

Centt. 

>35 
63 
67 

»41 

>30 
61 

172 

97 
08 
68 

Genu. 

.   7 

13 

13 

7 

8 

13 

34 

13 
38 
13 

CenU. 
38 
37 
42 
44 
61 
68 

CenU. 
06 
06 
103 
106 
106 
116 

CtnU. 
66 
60 
61 
62 
66 
68 

Centa. 
38 
37 
42 
44 
61 
68 

CenU. 
83 
83 
90 
93 
03 
103 

Centt. 
46 

XMnma(ku,UoJ 

Omaha,  Nebr.i 

fThli'arf".  in.* r.r 

46 
48 
40 

dadmuttl.Oliloi 

MimiMqmHfi,  ICiim.*. . . . 
Utah  oommon  jxdzits. . 
Colorado     common 
points* 

42 
46 

WIdilte,  Kans. 

A «Q^"*#  ■■ """" ■■•.•••■• 

>  Bates  to  these  points  have  not  been  suspended. 


«Siztholass. 


No  changes  are  proposed  in  the  any-quantity  rates  from  Memphis 
and  New  Orleans  to  southeastern  territory.  To  construct  the  through 
rates  to  this  southeastern  territory,  local  commodity  rates  from 
Arkansas  to  Memphis  or  local  commodity  rates  from  Louisiana  and 
Texas  to  New  Orleans  are  added  to  the  any-quantity  rate  from  Mem- 
phis or  New  Orleans.  The  present  rates  to  Memphis  from  Arkansas 
stations  and  to  New  Orleans  from  Louisiana  and  Texas  points  vary 
from  20  to  25^  cents  per  100  poimds,  and  in  lieu  of  these  it  is  proposed 
to  apply  the  class  rates,  which  range  from  27  to  40  cents. 

In  Mutual  Bice  Asso.  of  Houston  v.  /.  dh  6.  N.  B.  B.  Co.,  23  L  C.  C, 
219,  decided  April  8,  1912,  rates  on  rice  from  Texas  points  to  the 
southeast  were  attacked  on  the  ground,  not  that  they  were  un- 
reasonable per  se,  but  that  the  through  rates  were  merely  the  combi- 
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nations  of  locals  rather  than  joint  rates  less  than  the  sums  of  the  locab 
into  and  out  of  New  Orleans;  and  it  was  remarked,  on  page  224: 

The  record  tends  to  show  tliat  each  of  the  local  rates  included  in  the  through  rtta 
has  been  lowered  by  competition  either  of  markets  or  of  other  camera. 

•  •••••• 

The  record  shows  that  rail  shipments  from  Texas  points  to  the  southeast  are  made 
only  in  carload  lots. 

A  witness  for  the  protestants  testified  that  90  per  cent  of  dean  rioe 
moves  in  carloads,  and  it  was  established  that  the  entire  less-than-cai^ 
load  movement  is  comparatively  small,  many  of  the  less-than-carload 
rates  published  being  paper  rates.  This  less-than-carload  traffic  in- 
volves for  the  most  part  short  hauls  and  a  greater  percentage  of  loss 
and  damage  claims  than  does  the  carload  traffic,  and  less-than-carload 
commodity  movements  entail  proportionally  much  greater  expense 
than  do  carload  movements.  The  succeeding  table  shows  that  the 
existing  spread  between  carload  and  less-than-carload  rates  is  small 


From— 

T*- 

Prasent  tmtv  in  o«b 
p«  100  pounds  m 
elMO  rio«. 

Gtfload. 

LflBthn 

Kffw  OrlfftTW , 

8t  Louis 

94 

S7 

m 

29 
S2 
S7 

a 

Do 

KftiumiT  City 

• 

Do 

Omahft.  ..r....... 

M 

Houston,  Tex 

8t  T/onis 

n 

D>o 

ITfinfm^f  ^tj.  I ....  ^ ...... . 

V 

Do 

d 

Clean  rice  comes  into  competition  with  such  food  products  as 
hominy  and  breakfast  foods,  none  of  which  are  carried  at  com- 
modity rates  in  less-than-carload  quantities  from  producing  or 
milling  points. 

While  the  percentages  of  the  increases  resulting  from  the  cancdl*- 
tion  of  these  less-than-carload  commodity  rates  are  considerable,  we 
are  of  course  in  determining  the  reasonableness  of  rates  to  look  only 
to  the  reasonableness  of  the  increased  rates,  which  are  here  the  present 
class  rates.  That  the  existing  rates  upon  this  less-than-carload  traflSc 
have  been  unduly  low  is  manifest;  nor  is  there  any  reason  to  belitove 
that  the  application  of  the  less-than-carload  class  rates  wiU  materially 
reduce  the  present  movement. 

We  are  of  opinion  and  find  that  the  respondents  have  justified  the 
proposed  cancellation  of  the  existing  less-than-carload  commodi^ 
rates  on  clean  rice,  and  an  order  wHl  be  issued  vacating  the  suspensioD 
of  those  cancellations. 
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BBOOM  CORN. 

The  greater  part  of  the  broom  com  produced  in  the  United  States  is 
grown  in  the  area  comprised  of  the  southeastern  section  of  Colorado, 
northeast  New  Mexico,  southwest  Kansas,  west  Oklahoma,  and  the 
northern  end  of  the  panhandle  of  Texas,  and  in  addition,  in  Illinois 
and  Missouri.  Oklahoma  is  the  state  which  grows  by  far  the  greatest 
amount.  The  annual  consumption  in  this  country  in  recent  years  has 
been  about  65,000  tons,  of  which  more  goes  to  Illinois  for  manufacture 
than  to  any  other  state;  a  considerable  amoimt  to  the  Mississippi 
River  crossings;  and  about  one-fifth  to  New  York  state,  most  of 
which  moves  to  Galveston  and  thence  by  water. 

As  a  crop  broom  com  is  comparatively  small,  but  it  is  easily  grown, 
an  acre  producing  about  one-third  of  a  ton,  and  commands  prices  whose 
average  at  the  points  of  origin  may  be  taken  approximately  at  $55 
a  ton.  After  the  stalks  are  cut  and  dried  in  sheds,  they  are  packed 
into  bales  45  by  26  by  45  inches  in  dimension,  and  shipped  either  to 
a  concentration  point  such  as  Wichita,  where  the  bales  are  sorted 
and  graded  and  where  transit  exists,  or  directly  to  the  factories 
where  the  com  is  made  into  whisks,  brushes,  and  brooms;  and  this 
process  of  manufacture  resiilts  in  a  waste  of  about  40  per  cent  by 
weight.  The  uses  of  this  commodity  are  very  limited.  The  rates  in- 
volved in  the  present  proceeding  are  those  from  the  producing  points 
in  the  described  regions  to  Chicago,  Eastern  Colorado,  Missouri 
River,  Mississippi  River,  Arkansas,  Louisiana,  and  Texas  points. 

Broom  com  is  rated  third  class  in  western  classification,  second 
dass  in  official,  and  fifth  class  in  southern.  Generally,  in  the  east 
and  southeastern  territory  it  moves  upon  a  class  basis,  but  there  are 
as  a  rule  commodity  rates  in  western  territory  which  are  substantially 
60  per  cent  of  the  third-class  rates  with  a  minimum  of  18,000  pounds. 
The  rates  proposed  in  this  proceeding  are  generally  5  cents  per  100 
pounds  in  excess  of  the  existing  rates,  with  the  third  class  as  a  maxi- 
mum. No  increase  is  proposed  between  Kansas  points  and  the 
Missouri  River. 

The  hauls  involved  in  this  traffic  are  usually  long  and  the  lading  is 
light,  the  average  lying  somewhere  between  10  and  12  tons.  The 
risk  of  carriage  is  small,  and  comparatively  few  damage  claims  have 
been  presented.  As  a  rule  the  cars  are  loaded  at  the  warehouses  of 
the  shipp>er.  There  is  a  speedy  release  of  equipment  due  to  the  fact 
that  the  cars  are  usually  quickly  imloaded  directly  into  the  consignee's 
warehouses,  and  save  for  transit  at  a  few  points  no  special  services 
are  furnished. 

Few  articles  are  comparable  to  broom  com  from  a  transportation 
viewpoint,  the  nearest,  perhaps,  being  hay,  straw,  and  excelsior,  all 
of  which  are  of  less  value  and  bear  rates  which  are  generally  very 
much  lower  than  those  upon  which  broom  com  moves.    Straw  is  used 
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in  the  composition  of  cheaper  brooms,  and  thus  to  some  extent  comes 
into  direct  competition  with  the  commodity  here  involved.  The 
Santa  Fe,  the  Rock  Island,  and  the  Illinois  Central  carry  the  bulk  of 
broom  com.  Below  are  tables  which  enable  comparison  to  be  made 
between  broom  com  and  other  conmiodities. 

Avenge  lading  of  broom  com  in  carloads: 

A.,  T.  &  S.  F.  (for  year  ending  1914):  T^mm. 

Broom  com 10.67 

Hay,  straw,  and  alblfa 1L39 

A.,T.  AS.  F.,  all  carload  freight 22.40 

0.,  R.  I.  A  P  (for  months  of  Oct.  and  Nov.,  1914),  broom  com 1L50 

St.  L.  &  S.  F.  (19ia-14),  hay  and  straw ILOO 

Average  haul  and  earnings  on  broom  com  and  other  eommoditiiet,  taken  from  oarrien* 

esMbUi, 


Broom  com  (A..  T.  &  8.  F.  broom-oom  statistSos  lor 

yeur  ended  6-8Q-14) 

Au  commodities  (I.  C.  C.  Abstract  of  Statistics,  year 

ended  6-30-14)  A.,  T.  &  8.  F.  By 

Broom  com  (C,  B.  I.  &  P.,  October-Noyember,  1914, 

moyement)  .••••...••........••...•••..••.•.••.•••..« 

All  coimnodltiee  (I.  C.  C.  Abstract  of  Statistics,  year 

ended&-80-14)C..B.I.  AP.By 

OnUn  (St.  L.  &  S.  F.  report  to  the  I.  C.  C,  year  ended 

S-30-14) - 

All  commodities  (I.  C.  C.  Abstract  of  Statistics,  year 

ended  6-d0-14)i  St.  L.  &  S.  F.  B.  B 

HaWSt.  L.  A  S.  F.  report  to  the  I.  C.  C,  year  ended 


Average 
distance 
hauled. 


liUet. 

604 

274 
71A 
284 
100 
162 
218 


£aniin0 
perneT 
too-mile. 


MOU. 
14.00 

ia4 

1ft.  44 

&e 

0.7 
0.8 
10 


Earnings 
per  oar- 
mile. 


OaUt, 
1ft 

10.8 

16.86 

18.7 

>17.80 
17.6 

111 


eamlngi 
per  oar. 


880Llt 
44.60 

U0.97 
82.00 
36.00 
28.01 
28.00 


iThese  earnings  per  car  per  mile  are  baaed  upon  the  following  weights  from  the  statistics  of  the  St.  L. 
A  8.  F.  B.  B.  for  fiscal  year  1918-14:  Grain,  26.7  tons;  hay,  II  toos. 


Average  ratee  and  eamingt  on  broom  cam  for  varying  distances  under  the  (1)  proposed 

and  (t)  present  rates  in  western  territory, 

CA,  average  distance,  mUes;  B,  net  ton-mfle  earnings,  mills;  C,  oar-mfle  earnings,  cents  (average  load 

11  tons).) 


Average  distanoes  and  earotngs  from 
typical  shipping  points  to  typical 
markets  under: 

(2)  Present  rates 

(1)  Proposed  rates 


200  to  800 

miles. 


B 


800  to  400 

miles. 


873 
873 


B 


21.8 
24.6 


24 
27 


400  to  600 
mUes. 


B 


48019.5 
48021.5 


21.4 
23.7 


600  to  600 
miles. 


564 
564 


B 


17.8 
10 


19 
20.01 


600  to  700 
milea. 


642 


B 


16.7 


18.4 
642118.320.1 


Average  distanoes  and  earnings 
£rom  tvpioal  shipping  points  to 
typioal  markets  under: 

a)  Prsient  rates 

(1)  Pn^MMed  rates. 


700  to  800 
miles. 


748 
748 


B 


14.0 
10.3 


16.4 
17.0 


800  to  900 
mfles. 


855 
855 


B 


14.8 
15.5 


15.7 
17 


900  to  1,000 
mUes. 


048 
048 


B 


18.5 
14. 


14.8 


510 


1,000  to  1,100 
mUes. 


1,025 
1,025 


B 


12.9 
18 


14.1 
.1 


816 


1,100  to  1,200 
mUes. 


1,1 

1 


B 


,12018.011 

,1»14.S15, 
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The  points  of  origin  given  in  the  following  tables  are  representative 
and  the  destinations  typical: 

ErMng  broom-eom  rateSf  retfenue$  per  Um-mik  and  per  ear-mile,  and  distance  (11  Ume 

loading  need). 

CmCAOO,  ROCK  ISLAND  A  PACIFIC. 


Wttongt,  Okte. 

Do 

Do 

AmsillOyTtx.. 

Do 

Do 


To- 


Ifcmphb,  Tflnn. 
St.  Loois.Ho... 

Chicago,  111 

Hampnis,  Tenn. 
St  Louis,  Mo... 
Chicago,  ni 


Kilfls. 


648 
680 
808 
760 
027 
1,146 


B/eweaxnb 

per  net 

ton-mile. 


Chut. 

L76 
L44 
L31 
1.45 
1.38 
1.22 


Reyenne 

pernet 

caMnile. 


Omit. 
10.25 
16.84 
14.41 
17.27 
14.06 
18.42 


Rate  par 

100 
poanda. 


Otmu. 
48 
40 
60 
66 
60 
70 


MISSOURI  PACIFIC  R.  R.  CO. 


BtLoilfe.Mo.. 
nov%Kaas.. 
St.  Louis,  Mo. 


Chicago,  HI 

AueastayOa 

St.  Louis.  Mo... 
SteulMQviUe,  O. 
Memphis,  Tenn. 


764 
770 
666 

677 
656 


L61 
1.66 
1.60 
1.78 
1.67 


16.61 
18.16 
20.67 
10.68 
18.87 


68 

64 
48 
6U6 
66 


ST.  LOUIS  A  SAN  FRANCISCO  R.  R.  CO. 


Olda. 


Do. 


St.  Louis,  Mo. 
Chicago,  m.... 


618 
004 


1.63 
1.83 


17.03 
14.63 


60.S 
60.S 


COMPARISON  OF  RATES  IN  DIFFERENT  REGIONS  ON  BROOM  CORN. 

(11  tons  loading  osed.] 


8I.Loa&.Md.. 
OMitqn,  Olda.. 
BtLooiiJlfd.. 
HlaSTTcz.. 
sTCoSi^Md.. 


Des  MbineSi  Iowa. 

Alton.  Ohio 

Des  Moines.  Iowa. 
Cleveland,  Ohio... 
Des  Moines,  Iowa. 
Pittsburg,  Pa 


414 
411 
636 

637 
614 
613 


2.20 
2.01 
1.84 
1.76 
1.70 
1.68 


26.1 
22.1 
20.2 
10.3 
10.6 
18.4 


47.6 

41.6 

40.6 

47.3 

65 

61.6 


The  ChicagOi  Rock  Island  &  Pacific  shows  that  for  the  period  of 
October  and  November,  1914|  the  average  interstate  haul  upon  its 
line  for  broom  com  originating  at  stations  in  Oklahoma  was  715 
miles;  the  average  lading  per  car,  11.5  tons;  the  average  net  ton- 
mile  earnings,  15.44  mills;  and  the  average  car-mile  earnings,  16.36 


From  the  foregoing  tables  it  appears  that  upon  broom  com  the 
railroads  which  carry  most  of  this  traffic  have  an  average  haul  over 
twice  as  great  as  that  upon  all  other  freight;  that  notwithstanding 
the  lij^ht  lading,  the  net  ton-mile  revenue  under  the  present  rates 
upon  the  Atchison,  Topeka  &  Santa  Fe  averages  14.06  for  1914  and 
upon  the  Chicago,  Rock  Island  &  Pacific  15.44  mills  for  a  selected 
period,  as  compared  with  8.6,  the  average  earnings  per  net  ton-mile 
ipon  all  freight  on  the  Chicago,  Rock  Island  &  Pacific,  and  10.4  mills  on 
liie  Atchison,  Topeka  &  Santa  Fe;  that  upon  the  Atchison,  Topeka 
15  JL  oia 
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&  Santa  Fe  the  average  earnings  per  car-mile  on  broom  corn  for  1914 
were  15  cents  and  on  the  Chicago,  Rock  Island  &  Pacific  for  the 
selected  period  16.36,  as  compared  with  the  car-mile  earning  on  the 
Chicago,  Rock  Island  &  Pacific  upon  all  freight  for  the  selected  period 
of  13.7  cents  and  upon  the  Atchison,  Topeka  &  Santa  Fe  of  16.3  cents, 
Comparisons  of  the  rates  on  broom  com  involved  in  this  proceeding 
with  the  rates  in  the  east  and  southeast  show  that  there  is  on  the 
whole  httle  difference  between  the  rates  in  the  regions.  If  a  12-ttn 
average  lading  were  taken,  and  the  protestants  introduced  evidence 
to  show  that  many  actual  carload  movements  involved  cars  loading 
to  12  tons,  the  car-mile  and  ton-mile  earnings  of  course  would  be 
greater  than  shown  in  the  above  tables. 

We  are  of  the  opinion  and  find  that  proposed  rates  upon  broom 
com  imder  suspension  have  not  been  justified.  The  respondents  wiO 
be  required  to  cancel  the  proposed  rates  upon  broom  com. 

IMPORT  BATES. 

The  tariffs  here  involved  contain  import  rates  from  the  Gulf  portB 
of  Pensacola,  Mobile,  Gulfport,  New  Orleans,  Port  Arthur,  and 
Galveston.  While  rates  on  some  other  commodities  are  sou^t  to 
be  increased,  no  opposition  was  offered  to  the  tariffs  increasing  these 
import  rates  except  as  to  those  tariffs  proposing  increases  in  the 
rates  on  fuller's  earth  and  fertilizer  materials. 

Below  is  a  table  showing  present  and  proposed  rates  to  Chicago  on 
some  of  the  commodities  the  rates  on  which  are  sought  to  be  in* 
creased.  This  table  is  typical  of  the  increases  generally,  except  those 
on  fertilizer  material  and  fuller's  earth,  which  are  separately  dis- 
cussed. 

Present  and  proposed  impcrt  rates  to  Chicago. 


Crude 
ChalV. 

Clay. 

Crockery. 

Flax  waste. 

Faller^ 
earth. 

Present 

le 

16J 

10 
11 

25 
36 

lei 

14 
16 

% 

Proposed 

% 

Hemp. 

Lead. 

ICagnesite. 

Spelter. 

Tallow 
(▼•getable). 

WbttlBI. 

Present... •••.•••.•••.. 

19 
31 

13 

11 

IS 

S» 

19 

u 

ProDOsed.. 

m 

Generally  the  justification  for  the  increased  rates  is  based  upon  t 
differential  heretofore  maintained  between  unport  rates  from  the 
Atlantic  ports  and  those  from  Gulf  ports.  Prior  to  1908  there  w«s 
no  fixed  relation  between  these  two  sets  of  rates.  The  distance 
from  Europe,  Asia,  and  Africa  to  the  GuU  ports  average  approxi- 
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mately  50  per  cent  in  excess  of  such  distances  to  the  Atlantic  ports; 
and  the  boats  that  ply  from  such  countries  to  the  Atlantic  ports  are 
better  and  faster  and  maintain  more  regular  schediiles  than  the 
ships  coming  to  Oulf  ports.  Under  these  circumstances  ocean  rates 
to  Atlantic  ports  are  not  only  lower  than  to  Oulf  ports,  but  there  are 
other  advantages  in  favor  of  the  Atlantic  ports  in  the  way  of  more 
regular  sailings,  better  transportation  faciUties,  and  lower  insurance 
rates.  All  these  facts  combine  to  make  it  necessary  for  the  carriers 
reaching  the  Oulf  ports,  if  they  are  to  participate  in  the  traffic,  to 
make  import  rates  with  relation  to  the  import  rates  from  the  Atlantic 
ports.  As  rates  from  New  York  and  Baltimore  to  points  in  central 
freight  association  territory  are  made  percentages  over  or  under  the 
rate  to  Chicago,  the  carriers  from  the  Oulf  ports  observe  the  same 
relation  as  between  Chicago,  Mississippi  River  points,  and  points 
like  Cincinnati  and  Louisville.  The  carriers  consider  the  rate  as 
one  from  the  point  of  origin  in  the  foreign  country  to  the  point 
of  final  destination,  and  as  the  ocean  rates  to  the  Atlantic  ports 
are  lower  than  to  the  Oulf  ports,  and  as  there  are  other  advan- 
tages already  mentioned  in  favor  of  the  movement  through  the 
Atlantic  ports,  the  carriers  here  make  such  an  import  rate  as 
added  to  the  higher  ocean  rate  will  make  the  through  rate  via  the 
Oulf  ports  less  than  the  through  rate  via  the  Atlantic  ports.  This 
necessity,  which  was  further  emphasized  by  rate  wars  in  which  the 
carriers  serving  the  Atlantic  ports  had  a  strategic  advantage,  resulted 
in  January,  1908,  in  import  rates  from  the  Oulf  ports  diflFerentially 
under  the  rates  from  New  York  in  cents  per  100  pounds  as  follows: 

ClaflB 1         2         3       4       6       6 

Differential  under  New  York 18       18       12       8       6       6 

and  6  cents  on  commodities  taking  less  than  sixth  class.  This  rela- 
tion was  subject  to  the  rule  that  no  import  rate  from  the  Gidf  should 
exceed  the  domestic  rate  on  the  same  commodity.  This  differential 
basis  has  existed  generally  since  1908,  and  is  maintained  in  the  tariffs 
here  suspended,  which  propose  increases  commensurate  with  those 
already  effective  from  the  Atlantic  ports.  The  maintenance  of  these 
differentials  for  the  time  named,  and  the  absence  of  evidence  in  oppo- 
sition to  the  increases  are  persuasive  justification  for  the  proposed 
increases;  and  we  find  and  conclude  that  respondents  have  met  the 
burden  of  proof  cast  upon  them  by  the  law. 

Import  rates  on  sisal  or  hemp  produced  in  Mexico  are  not  affected 
by  the  differential  relationship  described  above.  Sisal  is  worth  6 
cents  a  pound,  the  minimum  carload  is  20,000  pounds,  and  the 
average  loading  is  but  27,000  pounds.  The  rate  proposed  from  New 
Orleans  to  Chicago,  a  distance  of  912  miles,  is  20  cents,  while  the 
rate  from  New  York  to  Chicago,  a  distance  of  920  miles,  is  26  cents. 
We  find  that  the  proposed  rates  have  been  justified. 

KLaa 
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No  teBtimony  ^as  offered  opposing  an  inoreaae  in  the  import  rates 
on  brewers'  rice.  We  have  found  that  the  domestic  rates  on  brewen' 
rice  may  be  increased  to  an  amount  equal  to  the  increased  imp<^ 
rates. 

Shippers  protested  the  increases  in  the  import  rates  on  certain 
fertilizer  materials  from  all  Gulf  ports  to  St.  Louis,  Mo.,  and  Louis- 
ville,  Ky.  These  rates  are  now  $3.05  per  ton,  and  it  is  proposed  to 
raise  the  rate  to  St.  Louis  to  $4  per  ton  and  to  Louisville  to  $3.20. 
The  domestic  rate  from  New  Orleans  to  St.  Louis  has  been  increased 
to  $4  per  ton,  and  these  rates  the  Commission  held  in  InvesHgaim 
and  Suspension  Docket  670,  Fertilizer  and  FertiUaer  Materiak  from 
New  Orleans,  not  yet  reported,  had  been  justified.  The  lower  import 
rate  was  made  to  meet  competition.  This  traffic  involves  unloading 
from  shipside  and  loading  into  cars  at  the  expense  of  the  carriers,  and 
it  is  necessary  to  assemble  cars  for  the  traffic  which  frequently  involveB 
long  empty  hauls.  The  fertilizer  materials  here  affected  are  kainit, 
hartsalz,  mantire  salts,  and  different  kinds  of  potash,  the  weighted  avo^ 
age  value  of  all  of  which  is  about  $18  per  ton.  The  net  ton-mile  rate 
under  the  suspended  tariff  is  lower  from  New  Orleans  than  from 
Baltimore. 

In  Philadelphia  Veneer  dk  Lumber  Co.  v.  C.  R.  R.  Co.  of  N.  J.,  25 

I.  C.  C,  653,  655,  the  Commission  said: 

In  answer  to  complainant's  contention  that  rates  from  the  Gulf  ports  are,  mile  for 
mile,  less  than  those  from  New  York,  the  defendants  assert  that  rates  from  the  Gulf 
ports  are  made  to  meet  competition  with  the  rates  from  Baltimore  and  Newpcnt  Newi 
rather  than  New  York.  The  lower  basis  of  rates  fr(»n  the  soathem  ports  to  Knox- 
ville  do  not  prove  that  the  higher  rates  from  New  York  are  unreasonable. 

That  the  lower  rates  from  the  Atlantic  ports  are  met  by  the  cur- 
riers from  Gulf  ports  results  in  no  undue  or  imreasonable  prejudice 
against  St.  Louis  or  other  points  because  such  lower  rates  are  made 
by  the  direct  line  through  the  Atlantic  ports  and  not  to  meet  th^n 
would  in  no  way  benefit  St.  Louis. 

The  present  minimum  of  30,000  poimds  is  sought  to  be  increased 
to  40,000  poimds.  The  average  lading  is  now  in  excess  of  the  pro- 
posed minimum,  and  there  is  no  reason  why  such  TniniTniiTT^  should 
not  be  increased. 

Protest  was  made  against  the  proposed  import  rate  on  fuller's 
earth.  The  rate  from  New  Orleans  to  Chicago  is  now  14  cents,  and 
an  increase  of  2  cents  per  100  pounds  is  sought.  It  is  also  proposed 
to  increase  the  carload  minimum  from  40,000  to  50,000  pounds.  The 
present  rate  from  New  York  to  Chicago  is  22  cents.  This  commoditj 
is  used  in  refining  cottonseed  oil  and  is  worth  about  SI 5  p^*  ton;  it 
loads  to  an  average  of  50,000  pounds.  The  proposed  rates  are  less, 
mile  for  mile,  than  rates  from  New  York,  and  are  less  than  rates  on 
scrap  iron  from  New  Orleans  to  St.  Louis,  which  were  sustained  by  the 
Ck>mmission  in  Rates  on  Scrap  Iron  from  Ovif  Ports,  33  I.  C.  C,  668. 
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Both  the  present  and  proposed  rates  are  higher  in  some  cases  for 
ahorter  than  for  longer  distances.  The  present  rates  are  protected 
by  fourth  section  applications  which  have  not  been  finally  deter- 
mined, and  our  conclusions  here  are  subject  to  whatever  finding  may 
be  made  on  such  pending  applications. 

We  are  of  the  opinion  and  so  find  that  the  carriers  hare  justified 
the  increased  import  rates  and  the  higher  fnininnini  carloads,  and 
an  order  vacating  the  suspension  thereof  will  be  entered. 

VBUrrS   AND  YEOBTABLBS. 

The  carriers  propose  to  increase  their  carload  rates  upon  fruits  and 
vegetables  from  various  producing  points  in  the  state  of  Texas  to 
numerous  destinations  in  other  states. 

In  general  it  is  the  contention  of  the  carriers  that  their  present 
rates  are  too  low,  and  that  the  fruit  and  vegetable  traffic  is  a  particu- 
larly expensive  one  to  handle.    It  is  a  seasonal  traffic,  heavy  while  it 
lasts,  and  one  which  because  of  the  perishable  nature  of  the  commodi- 
ties  involved    must   be   handled   expeditiously.    It    is   necessary 
that  the  carriers  make  preliminary  estimates  of  the  jMrospective  cro^ 
to  determine  the  number  of  cars  which  will  be  required  to  move  the 
traffic.    A  large  part  of  the  equipment  must  be  brought  from  the 
north  empty  and  held  on   sidetracks   until  needed.    Should  the 
estimate  of  the  crop  prove  ov^nsanguine,  many  of  those  cars  will  not 
be  used,  but  should  the  crop  mature  more  rapidly  than  was  expected 
or  exceed  such  estimate,  the  carriers  must  make  extraordinary  efforts 
to  secure  additional  cars.     Failing  to  furnish  an  adequate  car  supply, 
they  will  be  confronted  with  damage  claims.    The  greater  part  of  the 
movement  is  in  refrigerator  cars  which  not  only  hold  lees  than  the 
ordinary  box  cars,  but  excluding  5,000  pounds  of  ice,  weigh  approxi- 
mately 5  tons  more.    The  weight  of  this  ice  is  not  included  in  the 
revenue-producing  load.    Beconsignment  also  adds  materially  to  the 
expense  of  handling  fruits  and  vegetables.    It  is  the  practice  of  the 
shippers  to  start  a  car  before  it  has  been  sold,  and  later  to  reconsign  it 
to  the  most  favorable  market.    As  a  result  most  cars  are  reconsigned 
at  least  once,  and  many  two  and  three  times.    Shippers  are  permitted 
without  charge  to  stop  a  car  for  further  loading  or  for  partial  unload- 
ing.    The  carriers  admit  that  loss  and  damage  claims  are  small,  which 
they  say  is  due  to  the  celerity  and  care  with  which  the  traffic  is 
handled. 

Tlie  protestants  urge  that  the  fruit  and  vegetable  industry  in 
Texas  is  now  unprofitable  and  will  be  seriously  crippled  by  any 
increase  in  the  freight  rates.  They  concede,  however,  that  there  has 
been  at  least  till  recently  a  steady  and  considerable  increase  in  the 
acreage  devoted  to  the  raising  of  fruits  and  vegetables.    This  is  a 

9479*— TOL  86—16 41 


624  IKTEBSTATB  OOMMS&OE  00MMI88I0N  BBP0BT8. 

fact  which  we  consider,  but  we  can  not  because  of  the  disability  d 
some  particular  territory  which  prevents  it  from  competing  with 
others  on  even  terms,  require  the  carriers  to  accord  rates  unreason- 
ably low.  Tlie  protestantB  compare  the  rates  from  Texas  with  those  in 
effect  from  competing  districts,  but  conditions  attending  transpcvti- 
tion  from  these  districts  are  so  different  that  such  comparisons  are  of 
little  value.  The  comparisons  do  show  that  to  many  markets  the 
Texas  produce  must  pay  a  rate  as  high  as  or  higher  than  that  from 
other  districts,  even  in  instances  where  the  haul  is  shorter.  It  is 
usually  true  that  rates  in  the  southwest  are  upon  a  higher  basis  tbao 
rates  in  other  and  more  thickly  populated  parts  of  the  country. 

Our  attention  is  called  to  the  rate  of  43  cents  per  100  pounds  vsfon 
bananas  from  Oalveston  to  St.  Louis.  Bananas  move  under  venti- 
lation, load  about  the  same  as  the  Texas  produce,  and  are  w<^ 
generally  as  much  as  the  latter.  That  rate,  however,  applies  xxfoa 
an  imported  commodity,  and  has  been  fixed  lai^y  with  reference  to 
the  competition  of  other  ports,  and  is  not  a  proper  standard  with 
which  to  compare  the  rat^  now  before  us  for  examination. 

Most  of  the  producing  points  are  situated  in  the  Texas  commoD 
point  territory  and  take  the  same  rates,  but  some  points  take  dif- 
ferentials over  the  common-point  rates.  It  will,  however,  be  unneces- 
sary to  consider  those  points  separately  since  the  arbitraiies  an 
unchanged  or  are  reduced  3  cents.  Similarly  it  will  be  unnecessaiy 
to  give  particular  attention  to  the  rates  to  points  in  central  fr^ht 
association  and  trunk  line  territories,  since  they  are  made  on  the  basb 
of  arbitraries  over  the  rates  to  East  St.  Louis,  and  these  arbitraries 
the  suspended  tariff  does  not  increase  over  those  now  in  effect,  with 
the  exception  of  the  arbitraries  on  lettuce  and  other  v^etables  whidi 
are  published  in  column  10  of  the  suspended  tariff,  Leland's  I.  C.  C 
No.  1071.  Those  we  shall  not  consider  in  this  proceeding  and  ^aU 
order  to  be  canceled,  since  they  are  now  published  in  another  tariff 
and  are  under  investigation  in  Investigation  and  Suspension  Dod»t 
No.  602. 

StroAvberries. — ^The  suspended  tariff  includes  strawberries,  blackbe^ 
ries,  raspberries,  and  grapes,  but  the  large  movement  consists  of  straw- 
berries, which  when  shipped  in  straight  carloads  are  subject  to  a  mini- 
mum weight  of  17,000  pounds.  The  movement  is  entirely  under  re- 
frigeration. The  rates  appUcable,  in  cents  per  100  pounds,  from 
Texas  common  points  at  the  present  time  are  as  follows: 


To— 


Chicago 

Kansas  City. 
St  LouJs.... 


Rate. 


84 
75 
76 


To- 


MinneapoUs. 
Omaha 
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These  rates  the  carriers  propose  to  increase  10  cents  per  100 
pounds. 

Berries  and  grapes  are  rated  third  class  in  western  classification, 
but  the  proposed  rates  to  the  points  named  will  in  no  case  exceed 
82  per  cent  of  the  third-class  rate.  In  Oiiy  cf  Orawfard  v.  C.  dh  N.  W. 
Ry,  Co.^  25  I.  C.  C.  259,  this  Commission  fixed  a  rate  upon  straw- 
berries of  $1.43  for  a  haul  of  1,122  miles  from  Fort  Worth,  Tex.,  to 
Crawford,  Nebr.,  while  the  proposed  rates  are  94  cents  from  Alvin, 
Tex.,  to  Chicago,  1,094  miles,  and  93  cents  from  Carizo  Springs,  Tex., 
to  Omaha,  1,106  miles. 

We  find  that  the  proposed  rates  applicable  on  berries  and  grapes 
have  been  justified. 

Peaches,  pears,  and  plums. — ^The  present  rates  in  cents  per  100 
pounds  on  these  fruits  are  as  follows: 


To- 

Rate. 

To- 

Rnte. 

diinupo... 

60 

IffniMiqKrtift 

00.6 

St.  Loubl 

Ommhftr.. 

66 

KmaffCitY 

^m^^^m^mr    wav^. ■.•■■•■•••■••••■■■•.•■■■.. a. 

If  the  suspended  tariff  is  permitted  to  become  effective  these  rates 
be  increased  8  cents  per  100  pounds. 

Peaches,  pears,  and  plums  are  third  class  in  western  dassificatioui 
and  move  under  refrigeration  upon  a  minimum  weight  of  20,000 
pounds.  The  proposed  rates,  however,  are  considerably  lower  than 
those  on  berries,  and  in  no  case  exceed  59  per  cent  of  the  third  class. 
They  are  low  in  comparison  both  with  the  class  rates  and  rates  fixed 
by  tiie  Commission  on  peaches.  The  following  table  compares  rates 
fixed  by  the  Commission  in  Waaelhaum  <k  Co.  v.  Atlantic  Coast  Line 
Railroad  Co.,  12  I.  C.  C,  178,  and  those  proposed  in  this  case: 


R«to8  fixed  in  12 1.  C.  C,  178. 

Rates  proposed  in  this  ease. 

From^ 

To- 

Hues. 

Rata. 

From^ 

To- 

lines. 

Rata. 

Attenta.  0» 

Umcon,  0% 

AttenU,  Qa 

IfsMin  Ga     

Washington... 

Baltimore 

Philadelphia.. 
New  York.... 

M8 
738 
783 
924 

78 
78 

n 

78 

Jacksonville,  Tex. 

Tyler,  Tex 

JacksonTille,Tex. 
Do 

st.  Louis 

Omaha....... 

•  •  •  •  •  QO  •  ••••••• 

Chicago 

M8 
738 
763 
032 

88 
68 
68 

67 

We  find  that  the  proposed  rates  on  peaches,  pears,  and  plums, 
have  been  justified. 

Melons  and  vegetables. — ^The  suspended  tariff  includes  aU  kinds  of 
vegetables  and  melons,  in  straight  or  mixed  carloads,  upon  various 
Tninimiim  weights.  The  rates  on  these  commodities  are  the  same  in 
practically  every  instance.    The  arbitraries  to  be  used  beyond  East 
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St.  Louis  are  the  same  as  class  6  upon  melons,  vegetables  wiilumi 
tops,  and  winter  vegetables;  and  the  same  as  class  4  upon  vegetaUes 
with  tops  and  summer  v^etables. 

To  the  more  important  western  markets  the   present  rata,  m 
cents  per  100  pounds,  are  as  follows: 


To- 

Bate. 

To- 

Sitai 

ChicagQ4.« • ■ 

ff7 
fiO 
50 

Mtnneapolh... 
Omaha. 

0 

Kmmf  Cilt7.. ...................  ««....T. 

M 

St  Louis..!......... 

"With  the  exceptions  noted  below  the  proposed  increases  aie  8 
cents  per  100  pounds  in  every  case.  From  points  in  differ^tul 
territory  the  increase  is  5  cents  per  100  pounds.  The  new  rates  from 
Texas  common  points  will  exactly  equal  the  class  C  rates,  althou^ 
from  differential  territory,  where  a  large  part  of  the  shipments  origi- 
nate, they  will  be  less  than  class  C. 

The  articles  which  make  up  the  bulk  of  the  movement  upon  tfieBe 
rates  are  cantaloupes,  lettuce,  tomatoes,  and  onions.  Ebccept  can- 
taloupes, which  are  rated  class  C  in  western  classification,  all  of  thm 
are  included  in  class  5^  but  by  exception  are  accorded  the  d&as  C 
rates.  Other  vegetables  are  practically  all  rated  class  5,  but  are  giTen 
class  C  by  exception. 

Onions  are  the  only  important  produce  moving  upon  these  rates 
which  do  not  require  refrigeration,  and  they  move  in  refrigerator  can 
under  ventilation.  All  of  the  articles  are  perishable,  require  an  ex- 
pedited service,  and  are  frequently  reconsigned.  The  subjoined  taUes 
are  illustrative  of  the  relationship  of  these  rates  and  rates  which  in  tie 
past  we  have  fixed  or  approved. 

Rata  on  vegetables  fixed  in  Florida  Fruit  ik  Vegetable  Shippen  Protective  AtrnKJatiMf* 

A,  C.  L,  R.  R,  Co.,  17  L  C.  C,  S52, 


From  JaokaooYille,  Fla.|  to^ 


MIlM. 


lUto 
under 

tllation 
(21,000  lbs. 
mtnhnnm). 


Ran 
mdflrr^ 

(17^  Bl 


FhUadolphia.. 
New  York.... 
Boston 


1,161 
1,342 
1,477 


Ontfi. 


«2 
66 
78 


74 

% 
9 


Rateifixedin  OUy  of  Craw/ordv.  C.  <fr  N.  W.  Ry.  Co,,  25  L  C.  C,  259, 

Fort  Worth,  Tex.,  to  Crawford,  Nebr.,  1,122  milee:  p« 

Summer  vegetables |LM 

Winter  vegetables 9 

Oantaloupes 0 
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Satai  on  tomaioe$  approved  in  BaUi  on  TonuUoeB  from  JaekwnviXU,  Fla.^  to  Kanmu 

Ctty,  SS  L  C.  C,  145, 


Tnm  Jaoksonville,  Fla.,  to— 


Kansas  City,  Mo. 
8t.Fai]l,Miiiii... 


1,180 
1,482 


Cfiilf. 


88 


Propoied  rates  on  vegetables  and  melomfrom  Texas. 


IvadOyTn. 

MilaiiOfTtx 

BrowiMvlUc,  Tex 

Do.......... 

Do 


To- 


Omaha,  Nflbr 

Minneapolis,  Minn 

8t  Loiijs.Mo 

Omaha,  Nebr 

CailoagOylU 


MUflB. 


1,126 
1,146 
1,168 
1,242 
1,462 


Rate. 


CnUt. 


70 
60 
64 
67 


We  are  of  the  opinion  and  find  that  the  rates  on  these  commodities 
have  been  justified,  and  we  shall  permit  them  to  become  effective. 

Cabbage  in  straight  carloads. — Cabbage  in  straight  carloads  of  not 
less  than  24,000  pounds  is  accorded  rates  which  are  somewhat  lower 
than  those  applicable  on  vegetables  generally.  The  proposed  in- 
creases are  uniformly  5  cents  per  100  pounds.  Typical  of  the 
present  rates,  in  cents  per  100  pounds,  from  Texas  conmion  points 
are  the  following: 


To- 

Bate. 

To- 

Rate. 

QllOMBO 

62 
45 
45 

Mlnneapolis 

67 

biintOItT 

49 

SI.T<<H]fs..^ 

Cabbage,  like  most  vegetables,  is  shipped  imder  refrigeration.  It 
moves  north  in  large  quantities  and  has  a  low  value  as  compared 
with  other  vegetables. 

The  proposed  rates  to  the  points  named  in  the  above  table  exceed 
in  no  instance  89  per  cent  of  the  class  C  rate,  and  are  upon  a  basis 
lower  than  the  rate  which  we  established  in  Oity  of  Crawford  v.  C.  <b 
N.  W.  By.  Co.,  supra,  and  which  was  84  cents  per  100  pounds  for  the 
1,122-mile  haul  from  Fort  Worth  to  Crawford.  The  respondents' 
pro]>06ed  rate  for  the  1,168-mile  haul  from  Brownsville,  Tex.,  to  St. 
Louis  is  55  cents.  We  find  that  the  proposed  rates  here  under  con- 
sideration have  been  justified. 

Potatoes  in  straight  carloads. — ^Like  cabbage,  potatoes  are  accorded 
the  same  car  minimum  and  rates  generally  lower  than  those  on  vege- 
tables in  straight  carloads.  The  rates  are,  however,  5  cents  per  100 
pomftds  less  than  the  rates  on  cabbage.    As  the  proposed  increase 

wi.aa 


628  IKTEB8TATB  OOMMEBCB  OOMMISSIOK  BBP0BT8. 

upon  potatoes  is  the  same  as  on  cabbage,  the  present  r^tionship 
will  be  maintained  imder  the  proposed  rates. 

From  the  standpoint  of  transportation  the  only  important  distino- 
tion  between  cabbage  and  potatoes  is  that  the  latter  do  not  require 
refrigeration  and  are  to  a  large  extent  shipped  in  stock  cars.  We  find 
that  the  proposed  rates  on  potatoes  have  been  justified. 

Watermelons  in  straight  carloads. — The  suspended  tariff  provide 
rates  on  watermelons  in  straight  carloads  with  a  minimum  weight  d 
24,000  pounds.  Shipments  made  during  the  second  half  of  the  year 
are  carried  on  rates  5  cents  per  100  poimds  less  than  those  prevail- 
ing during  the  first  half  of  the  year.  Lower  rates  for  the  later  period 
were  established  by  the  carriers  to  enable  the  Texas  growers  to  meet 
the  more  severe  competition  which  develops  when  the  northern 
melons  reach  the  markets. 

The  rates,  in  cents  per  100  pounds,  now  in  effect  from  Texas  com- 
mon points  to  the  more  important  western  markets  are  as  follows: 


To— 


Chicago 

Kansas  City. 
St  Louis... 
IlinneapoUf. 
Omaha 


January- 
June, 
lnclusiv<e. 


July- 


The  proposed  increases  are  generally  5  cents  per  100  pounds, 
although  from  points  in  differential  territory  the  increases  are  2  cents 
per  100  poimds. 

Watermelons  are  rated  class  C  in  western  classification.  Unhke 
most  of  the  Texas  produce,  they  do  not  require  refrigeration,  and 
move  largely  in  stock  cars.  To  the  points  named  in  the  above  tahk 
the  rates  in  no  case  exceed  82  per  cent  of  the  class  C  rates  during  tiM 
first  half  of  the  year  and  do  not  exceed  75  per  cent  of  the  class  C  rata 
during  the  second ;  and  for  the  same  distance  they  are  less  than  rates 
which  we  approved  in  Oity  of  Crawford  v.  0.  <&  N.  W.  Ry.  Co.,  supra. 
The  rates  then  sustained  were  71  cents  and  66  cents  for  a  haul  of 
1,122  miles  from  Fort  Worth  to  CSrawford,  whereas  the  rates  notr 
tmder  suspension  are  47  cents  and  42  cents  from  Raymondville,  Tex., 
to  St.  Louis,  a  distance  of  1,122  miles. 

We  find  that  the  respondents  have  justified  their  proposed  rates  on 
watermelons  from  Texas. 

In  the  forgoing  discussion  of  the  fruit  and  vegetable  rates  firom 
Texas  we  have  named  only  those  articles  which  constitute  the 
larger  part  of  the  movement,  but  we  are  to  be  imderstood  as  abo 
giving  our  approval  to  the  proposed  rates  when  applied  to  the  oUier 
produce  now  taking  the  same  rates  as  the  articles  mentioned  in  this 
report. 
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The  increase  proposed  in  the  rates  upon  hay  is  generally  2  cents 
per  100  pounds,  observing  dass  C  as  a  maximum,  but  no  increases  are 
proposed  from  Kansas  points  to  the  Missouri  River.  From  Iowa  and 
Missouri  the  present  increase  is  approximately  from  1  to  1}  cents. 
From  Nebraska,  from  Kansas  where  increases  are  made,  and  from 
Oklahoma,  the  proposed  rates  are  2  cents  in  excess  of  those  existing, 
although  this  does  not  bring  them  up  to  dass  C,  while  from  Iowa  and 
liGssouri  they  are  on  a  dass  C  basis. 

The  following  is  a  table  of  rates  which  are  typical  for  distances 
approximating  the  average  for  the  movement  of  hay: 

Typical  hay  raU». 


MbimtPleasant,  Iowa. 

BlkUm,  8.  Dak 

Swanwood.  Iowa. , 

WtgoDflr^OUa. 

Oates  Center,  Kam. .. , 
Wagoner,  Okla. 


Chicago,  lU 

St  Loan 

Omaha,  Nebr.... 

Kansas  City 

Memphis 

Fort  Smith,  Ark. 
Fort  Worth,  Tex. 


Distance. 

PrMent 

rate 
(per  100 

Proposed 
(perlOO 

pounds). 

poonds). 

MOa, 

Ctnt$, 

Oenia. 

201 

18 

14 

230 

11 

13 

806 

24.S 

30 

236 

17 

17 

883 

2LS 

38.6 

234 

18 

30 

309 

16 

16 

While  most  of  the  large  towns  of  this  district  induded  in  the  tariffs 
under  suspension  are  hay  markets,  the  more  important  are  Kansas 
(Sty,  Mo.y  Chicago,  111.,  and  St.  Louis,  Mo.  There  is  at  these  centers 
a  congestion  of  hay  cars  due  chiefly  to  the  customs  of  the  trade. 
Most  of  the  business  is  handled  from  team  tracks,  and  the  equipment 
is  there  detained  until  a  purchaser  is  found  for  the  commodity,  which 
in  many  cases  is  peddled  directly  from  the  cars.  Becaiise  of  this 
delay  in  disposing  of  the  merchandise  on  the  delivery  tracks  many 
cars  accumulate  which  it  is  impossible  to  place  for  delivery,  and  for 
which  demurrage  is  not  charged. 

At  Chicago  hay  involves  a  greater  terminal  expense  and  delay  of 
equipment  than  any  other  commodity;  certain  tracks  are  assigned 
to  it,  and  these  must  be  near  the  cent^  of  the  city,  that  the  hay  may 
be  available  for  hauling  by  team.  The  situation  at  St.  Louis  is 
similar;  the  average  detention  above  free  time  for  1,311  cars  during 
July  and  August,  1914,  was  over  four  days,  and  terminal  congestion 
is  as  great  as  at  Chicago.  In  New  Orleans,  where  the  carriers  each 
liave  a  warehouse  exclusively  for  hay,  there  are  but  few  deliveries 
Erom  team  tracks,  and  due  to  the  long  time  hay  is  allowed  to  remain 
n  storage  by  the  owner  there  is  chronic  congestion,  resulting  in  fre- 
quent embargoes.  At  Kansas  City  the  average  detention  of  the 
»UB  of  five  large  systems  for  a  period  of  six  months  in  1914  was  4.96 
lays,  and  over  80  per  cent  of  the  cars  were  reconsigned;  at  Memphis 
or  1914  the  average  detention  was  2.7  days  over  ^e  free  time. 
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Theae  delays  for  the  most  part  can  not  be  charged  to  the  carrios. 
Special  services  in  particular  localities  should  be  paid  for  by  a  special 
charge  and  the  cost  not  distributed  generally  among  all  the  rates  upon 
a  commodity;  but  the  peculiar  terminal  costs  incident  to  the  delay  of 
equipment  carrying  hay  at  the  markets  citedi  while  they  differ  some- 
what in  the  several  localities^  appear  in  the  great  majority  of  places 
where  hay  is  delivered,  and  may  be  said  to  be  incident  to  the  liaj 
traffic  as  at  present  conducted. 

This  loss  of  the  use  of  the  equipment  resultiog  from  the  method  of 
handling  this  traffic  is  an  important  factor  to  be  considered  in  dete^ 
mining  the  reasonableness  of  a  rate.  In  National  Hay  Asso.  t. 
M.  0.  B.  B.  Co.f  19  I.  C.  C.|  34,  where  the  fifth-class  rates  on  baj 
and  straw  were  sustained,  and  where  it  was  held  that  under  the  fifth- 
class  rates  hay  paid  lower  charges  for  the  service  rendered  by  the 
carriers  than  grain,  it  was  remarked  at  page  47  that — 

The  carrier  is  entitled  to  take  into  considefation  the  occupancy  of  its  equipment  ini 
fMilitiee,  or  in  other  terms  to  charge  for  the  service  rendered. 

In  Kansas  Ciiy  Hay  DeaXers'  Asso.  v.  M.  P.  By.  Co.,  14 1.  C.  C,  597, 
where  the  Commission  refused  to  disturb  the  minimum  loadii^ 
requirement  on  hay  under  the  rates  into  and  out  of  Kansas  City,  H 
was  stated  at  page  603  that  it  was  conceded  that — 

the  hay  traffic  is  not  a  desirable  one  to  the  carriers  as  compared  with  other  and  bur 
profitable  uses  that  may  be  made  of  their  equipment 

The  table  below  shows  revenue  per  net  ton-mile,  per  gross  ton-mile, 
and  per  car-mile,  average  load  and  distance  haul  for  hay  and  al 
carload  freight,  six  roads,  fiscal  year  1914: 


Name  of  roAd  and  oommodltj. 


▲.,  T.  A  8.  F.: 

Haj,  straw,  and  aUyia. 

AU  carload  freight 

C.  A  N.  W.: 

3oaiioadfr«4^"iri: 
C  St.  P.,  M.  A  O.: 

An  oarioad'Arai^'.V.'I!! 
8t.L.A8.F.: 

AH  oiAoiAtnihiy.y/,', 
IL,  K.  &  T.  Unas: 

AH  oiffioad'fiwli^t.V.V.I! 
Book  Uaiid  Unas: 

Hay 

AH  carload  flre%iit 

TotaL  rix  roada: 

Hay  and  atraw. 

An  carload  fra%ht 


Avcraga 
tons  par 


U.89 
1L70 

as.  00 

12.90 
23.60 

1X00 
27.00 

ILSl 
22.06 

12.80 
2LS1 

U.78 
2S.7S 


Aveiaga 

illitanffft 

haul. 


Jlite. 
211 


Ravonna 

par  not 

ton-mOa. 


202 
148 

90 
166 

218 
160 

141 


m 

2U 

106 

106 


JtfUIt. 
1L86 
&79 

0.78 
7.64 

18.10 
7.66 

10.01 
a48 

18.26 
0.27 

0.87 
7.46 

10.66 

ai2 


Ravwnia 
per  loaded 


ton-mile. 


4.40 
4.72 

8.88 
4.82 

6.84 
4.82 

4.07 
4.80 

6.U 

4.08 

8.80 
4.07 

4.81 
4.61 


Ul 

s.r 

U 


t  mm  data  in  WfttUnTi  XshlMt  a 
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Followmg  is  a  statement  compiled  from  one  of  the  respondents' 
exhibits  showing  the  comparison  of  the  gross  ton-mile  earnings  on 
hay  mider  the  rates  proposed  between  Kansas  City  and  representar 
tive  destinations  with  the  gross  ton-mile  earnings  on  certain  other 
commodities  between  the  same  points: 

Statement  showing  ihe  eompariton  of  earnings  on  hay  under  proposed  rates  toith  esrtam 
other  commodities  moving  between  Kansas  City,  Mo.,  and  points  indicated. 


OoininodHy* 


31 


f 


i 


S 


^ 


r 


i 


a 


I 


I 


Agriooltiml  implcmonts. 

Bags 

Oumed  goods 


mat, 

4.8 
7.9 


2.1 


MiOi. 
3.3 


4.1 


&9 
10.4 


Oom 

Cbttonsead  ofl. . . 

OottoOSMd  IDflBl. 

Cdttonseed  cake. 


8.1 
5.0 
8.6 
8.6 


0.0 
4.6 


10.0 


&7 


Oondeosed  milk. 
FcrtfllMr 


8.4 
8.6 
4.8 


9.0 


8.4 


ban  win  and  nalto. . . . 

Iton  articlfls 

Ixunber  fyeUow  pine). 
Lomber  (hardwood).. 
T<oinbar  (qypms).. . . 
Lard 


9.4 


8.9 


0.3 
4.2 
4.8 


6.6 
4.4 


9.2 


Machinery. 
Rice 


9.8 


15.0 


etavm.. 


7.7 


Sunr. 
Soda.. 


Solphiirio  aoid 

Tin  articles 

Turpentine 

Wraroing  paper 

Woodenware 

Wfra  (Iron  and  steel). 


4.7 
*i'7 


7.1 


ia7 
iL7' 


9.8 


Mittt. 
8.7 


Mm. 

8.1 


JIUb. 
8.4 


Mm. 

8.4 


Mm. 
2.4 


0.0 


4.6 


4.9 

is 


6.8 

i'o 


7.7 

i'i" 


8.1 
4.9 


2.9 


7.4 


6.8 


8.7 


8.7 


4.9 
7.3 


7.9 


4.0 
8.7 


4.4 


4.8 
4.0 


4.7 


4.7 


0.9 


4.9 


6.7 


7.1 


8.8 
8.9 


0.1 
9.1 


1L8 


0.0 


4.4 


597 
277 
807 
Oil 
277 
087 
484 
400 
490 
490 
028 
484 
028 
277 
484 
002 
490 
601 
067 
807 
892 
787 
714 
377 
087 
807 
506 
484 
277 
714 
277 
277 
506 


Mm, 

8.8 
7.9 

18.1 
0.8 

10.4 
4.1 
5.0 

>8.4 

>8.6 
4.8 
&0 

>8.4 
7.0 
&• 
0.8 
4.8 
4.8 
4.9 
7.2 
8.7 

12.1 
4.7 
4.2 
7.7 
0.4 
8.9 

1L7 
8.7 
9.8 
6.2 
0.1 
9.1 

1L8 


>  Indloatei  lower  earnings  per  gross  ton-mile  than  earnings  on  hi^. 

s  Indicates  approzimately  the  same  earnings  per  gross  ton-mile  as  earnings  on  hay. 

The  only  commodity  out  of  the  33  shown  in  this  table  with  average 
lgro8S  ton-mile  earnings  less  than  those  upon  hay  is  bags. 

The  following  proposed  proportional  rates  on  hay  shown  in  the 
table  on  the  following  page  are  representative. 
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From  Kansas  City  to— 


HaJro,  ID 

Chicago,  111 

8t  Loau,  Mo 

St  Paul,  Minn... 
Memphis,  Tann.. 
LitUe  Rock,  Ark. 
Fort  Worth,  Tax. 
Shraveport,  La... 
Alexandria,  La. . . 
Lake  Charles,  La. 

Houston,  Tex 

New  Orleans,  La. 


100 


MOm. 

CMS. 

430 

ia.s 

451 

11.S 

277 

14.S 

483 

10.1 

484 

VLB 

400 

90 

508 

8S.i 

561 

S 

084 

SB 

745 

SQLf 

748 

80.8 

807 

8S.S 

In  Rates  an  Hay  from  ihe  Northwest  to  Chicago,  25  I.  C.  C,  680, 
decided  January  13,  1913,  the  rates  from  points  in  North  Dakota, 
South  Dakota,  Minnesota,  Wisconsin,  Illinois,  and  Iowa  to  Chicago 
and  other  western  markets  were  held  reasonable.  The  increases 
allowed  in  that  case  varied  from  one-hatf  to  4^  cents  per  100  pounds 
and  averaged  about  2  cents.  The  reasons  for  permitting  the  increase 
were  lack  of  revenue  from  the  traffic  and  a  discrimination  which  existed 
in  favor  of  hay  as  against  other  commodities.  The  increase  in  that 
case  in  most  instances  brought  the  rates  up  to  class  C,  save  when 
long  hauls  were  involved,  and  class  C  the  respondents  have  observed 
as  a  maximum  in  the  rates  now  under  consideration. 

At  that  time  the  carriers  announced  their  intention  of  making 
like  adjustments  in  the  rates  on  hay  from  Missouri,  Iowa,  Elansas, 
and  Nebraska,  and  their  action  in  this  case  is  supplemental  to  that 
in  the  case  cited. 

The  Wisconsin  commission  has  permitted  an  increase  up  to  the 
level  of  class  C  on  hay  rates  from  Wisconsin  points  uniformly  to 
Milwaukee. 

In  recent  years  the  price  of  hay  at  the  markets  has  steadily  risen, 
while  for  the  most  part  the  rates  have  remained  stationary.  At 
Chicago  the  average  price  per  ton  of  all  kinds  for  the  years  1900-1914, 
as  given  by  the  exhibits  of  the  respondents,  is  $14.51,  and  the  averages 
for  periods  shown  below  were  as  follows: 

1900-1902 , $12.78 

1903-1905 11.78 

1909-1911 16.86 

1912-1914 17.14 

The  respondents  have  shown  that  the  transportation  of  hay  and 
straw  involves  pecuhar  expenses;  that  the  average  lading  is  small; 
and  that  it  produces  average  earnings,  both  gross  ton-mile  and  car- 
mile,  which  are  low  as  compared  with  those  upon  other  articles. 

We  are  of  the  opinion  and  find  that  the  rates  on  hay  proposed  in  the 
tariffs  under  suspension,  save  for  specified  exceptions,  have  been 
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ahown  to  be  reasonable,  and  an  order  will  issue  vacating  their  sus- 
pension. Wherever  the  rates  in  the  suspended  tariffs  exceed  class  C^ 
we  shall  require  that  they  be  canceled  by  the  respondents,  who  may, 
if  they  so  desire,  in  such  instances  file  new  tariffs  wherein  the  rates 
on  hay  and  straw  shall  not  exceed  class  C. 

OOITON  PIEOE  GOODS. 

Certain  increases  have  been  proposed  in  the  rates  on  cotton  piece 
goods  to  and  from  points  in  western  trunk  line  territory,  and  from 
certain  points  in  southwestern  territory. 

In  western  classification  cotton  piece  goods  are  classified  first 

class;  in  southern  classification  they  are  rated  fourth  class,  and  in 

official  classification  15  per  cent  less  than  second  class.     The  rating  in 

western  classification  is  much  higher  than  that  in  southern  or  official 

classification.     By  exception  to  western  classification  cotton  piece 

goods  in  western  trunk  line  territory  have  for  more  than  25  years 

been  rated  third  dass.    During  practically  this  same  period  the  rate 

from  the  Mississippi  River  to  the  Missouri  River,  although  published 

as  a  commodity  rate,  has  been  the  same  as  the  third-class  rate,  and 

the  rate  from  Chicago  to  the  Missouri  River  has  been  5  cents  higher 

than  the  third-class  rate.    The  proportional  rate  from  the  Mississippi 

River  to  the  Missomi  River,  applicable  on  shipments  originating 

east  of  the  Indiana-Illinois  state  line,  which  will  be  referred  to  in 

more  detail  a  little  later,  has  been,  for  approximately  this  period,  the 

same  as  the  third-class  rate. 

By  the  tariffs  under  suspension  respondents  propose  to  increase  the 
rates  on  cotton  piece  goods  from  Minneapolis,  Chicago,  Peoria,  St. 
Louis,  Memphis,  and  New  Orleans,  and  from  certain  other  western 
trunk-line  points,  to  western  trunk  line  territory  and  to  points  in 
Kansas  and  Nebraska,  5  cents  per  100  pounds.  They  also  propose 
to  increase  by  the  same  amount  the  proportional  rate  of  32  cents 
from  the  Mississippi  River  to  the  Missouri  River,  applicable  on  ship- 
ments originating  east  of  the  Indiana-Illinois  state  line.  This  rate 
was  fixed  by  us  in  John  Taylor  Dry  Goods  Co.  v.  M.  P.  Ry.  Co.^  28 
I.  C«  C.y  205,  and  our  order  in  that  case  is  effective  until  September  15, 
1915,  but  the  tariffs  publishing  the  increase  of  this  rate  were  filed 
with  our  permission  and  with  the  understanding  that  they  would 
be  suspended  and  considered  with  the  other  proposed  increases.  The 
5-cent  increase  from  Chicago,  St.  Louis,  and  Memphis  to  points  in 
Bouisas  and  Nebraska  is  at  variance  with  the  understanding  reached 
between  the  Commission,  the  complainants  and  the  defendants  after 
>ur  decision  in  StaU  of  Kansas  v.  A.,  T.  dk  8.  F.  Ry.  Co.,  27  I.  C.  C, 
173,  where  certain  commodities,  including  cotton  piece  goods,  were 
pven  reduced  rates  after  conference  with  us. 

861.  G.  O. 
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The  amounts  of  the  proposed  increases  appear  to  have  ben 
arrived  at  as  described  in  the  following  paragraph  from  respcmdents' 
brief: 

In  determining  upon  5  cents  aa  a  unifonn  rate  of  advance  from  western  tnmk  line 
shipping  points  to  western  trunk  line  territory  and  to  Kansas  and  NelMraska  deid- 
nations,  the  carriers  naturally  went  to  the  current  rate  of  35  cents  from  the  llisBflippi 
to  the  Biissouri,  which  was  the  same  as  the  third-class  rate;  that  it  was  believed  tbrt, 
measured  by  that  35-cent  rate,  an  advance  of  5  cents  was  about  what  could  be  juatifiod 
upon  a  percentage  basis,  although  the  feeling  was  that  from  the  claasificatioii  ykm- 
point  and  correct  rate-making  principles,  without  regard  to  what  had  gone  beion, 
the  full  first-class  rate  of  60  cents  would  be  justifiable. 

Cotton  piece  goods  are  manufactured  in  three  general  sectioiifl  of 
the  country — the  New  England  states,  the  southeastern  states,  and 
in  Texas.  Respondents  urge  that  cotton  piece  goods  have  been  for 
many  years  subjected  to  very  keen  competition  both  between  pro- 
ducing districts  and  between  jobbers  located  at  Missouri  and  Mb- 
sissippi  River  points  and  at  Chicago ;  that  we  should  find  the  increases 
justified  because  (1)  cotton  piece  goods  are  the  only  important  artkles 
shipped  in  western  trunk  line  and  trans-Missouri  territories  in  hm- 
than-carload  lots  which  take  a  lower  rate  than  that  of  their  class;  (2) 
in  many  instances  cotton  piece  goods  are  more  valuable  than  aooie 
kinds  of  dry  goods  taking  the  first-class  rate;  (3)  the  ATiat.ing  rata 
are  the  result  of  competition,  which  has  made  them  unduly  low. 

The  rates  in  this  territory  are  any-quantity  rates  and  can  not  be 
considered  less-than-carload  rates  as  contended  for  by  respondents. 
To  certain  destinations,  especially  the  Missouri  River  cities,  there  m 
a  considerable  movement  of  cotton  piece  goods,  and  shipments  d 
carload  quantity  are  sometimes  made. 

The  following  table  shows  the  third-class  rates  and  the  present  and 
proposed  rates  from  St.  Louis,  Chicago,  Minneapolis,  and  St.  Paal 
to  points  in  western  trunk  line  territory  used  as  representative  bj 
respondents,  to  the  Missouri  River  crossings,  and  to  points  in 


\ 

From  St.  Paul  and 
Minneapolis,  Minn. 

Prom  Cliioago^  OL 

ftomSt.Loilll.HiL 

To- 

Tliird- 
dass 
rate. 

Pres- 
ent 
rate. 

Pro- 
posed 
rate. 

Third- 
class 
rate. 

Pres- 
ent 
rate. 

Pro- 
posed 
rate. 

Thlrd- 
olass 
rate. 

Prof, 
foto. 

Tn- 

Iff^fifHinnlte  M<nn,. . . , , 

40 
40 
81 
40 
36 
60 
45 
45 
45 
60 
86 
83 
108 
106 

40 

40 

81 

40 

36 

56 

60 

60 

60 

70 

105 

100 

116 

U6 

45 
46 
36 
46 
41 
60 
66 
66 
66 
76 

no 

106 
Ul 

m 

43 

41 

33 

39.6 

S3 

40 

38 

36 

36 

40 

7« 

73 

96 

96 

42 
U 

o 

S0.« 
33 

40 

ss 
as 

35 
.6S 

90 

8S 
UO 

uo 

Ifason  dtv.  Iowa. 

38 
40 
38 
40 
63 
48 
45 
48 
63 
89 
85 
101 
101 

28* 

40 
33 
40 
60 
55 
50 
55 
75 

no 

105 
116 
115 

45 
38 

45 
65 
60 
55 

60 
80 
115 
110 
131 
130 

Cedar  Rapids.  Iowa. 

0ttIlmwl^  Iowa 

3U 

Dm  Moines.  Iowa. 

Sorlxifffleld.  lio.............. 
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It  win  be  noted  that  the  rates  from  St.  Louis  are  not  higher  than 
tiie  third-class  rates  except  to  Sedalia  and  to  the  points  in  Kansafl. 
The  moyement  from  St.  Louis  to  Sedalia  is  intrastate.  The  rates  to 
the  Kansas  points  resulted  from  a  compromise  between  carriers  and 
shippers,  approved  by  us,  growing  out  of  the  State  of  Kansas  case, 
supra.  From  Chicago  the  rates  on  cotton  piece  goods  to  the  destina- 
tions shown  above  are  not  higher  than  the  third-class  rates  except  to 
Ifissouri  River  points  where  the  basis  is  5  cents  over  the  third-class 
rates,  and  to  Springfield  and  Sedalia,  and  to  points  in  Kansas.  Ap- 
proximately the  same  is  true  as  to  the  rates  from  St.  Paul  and  Minne- 
apolis. The  fact  that  the  rates  to  Kansas  points  are  higher  than 
the  third-class  rates  is  not  persuasive  inasmuch  as  the  commodity 
rates  were  made  in  combination  on  the  Missouri  River,  using  third- 
dass  rates  to  the  river  and  first-class  rates  beyond.  When  they  were 
reduced  they  were  not  brought  down  to  the  western  trunk  line  level 
of  third  class. 

The  class  rates  from  the  Mississippi  River  to  the  Missouri  River 
have  been  before  us  in  several  proceedings  and  because  of  the  rela- 
tionship existing  between  the  third-class  rates  and  the  rates  on  cotton 
piece  goods  the  latter  rates  have  also  been  before  us.    Prior  to  our 
decision  in  John  Taylor  Dry  Goods  Oo.  v.  M.  P.  Ry.  Co.,  supra,  the 
any-quantity  rate  in  effect  from  the  Mississippi  River  to  the  Missouri 
River,  applicable  either  as  a  local  or  proportional  rate,  was  35  cents. 
This  rate  was  first  established  in  1894.    It  was  published  as  a  com- 
modity rate,  but  from  that  period  down  to  the  effective  date  of  our 
order  in  the  Bumham-Hannon  Munger  case,  14  I.  C.  C,  299,  it  was 
kept  the  same  as  the  contemporaneously  effective  third-class  rate. 
By  that  decision  the  class  rates  from  the  Mississippi  River  to  the  Mis- 
souri River  upon  the  numbered  classes,  when  applied  to  traffic  origi- 
nating at  the  Atlantic  seaboard,  were  reduced.    The  third-class  rate 
thus  established  was  30  cents.    Subsequently  in  the  Wamoek  case, 
21  I.  C.  C,  646,  our  decision  in  the  Byrnham-Harma^  Hunger  case  was 
reconsidered  and  a  full  scale  of  class  rates  was  established  appUcable 
upon  traffic  originating  east  of  the  Indiana-Illinois  state  line.    The 
third-class  rate  thus  fixed  was  32  cents,  and  it  is  still  in  effect.    As 
the  35-cent  rate  on  cotton  piece  goods  was  published  as  a  commodity 
rate  it  was  not  affected  by  our  decisions  in  the  cases  above  cited, 
euid  the  complaint  in  the  John  Taylor  Dry  Goods  Comptmy  case  was 
brought  to  seciure  a  reduction  of  the  35-cent  rate  to  the  basis  of  the 
32-cent  proportional  third-class  rate.    We  found  that  the  36-cent 
rate  as  applied  to  shipments  originating  east  of  the  Indiana-Illinois 
itate  line  was  unreasonable  in  so  far  as  it  exceeded  the  third-class 
-ate   of  32  cents.    As  stated,  respondents  now  propose  to  increase 
iliia  rate  to  37  cents.    The  local  third-class  rate  from  the  Mississippi 
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River  to  the  Missouri  River  is  now  35  cents  and  the  local  commodity 
rate  on  cotton  piece  goods  is  the  same.  It  is  proposed  to  increase 
this  local  commodity  rate  to  40  cents. 

Protestants,  who  are  principally  interested  in  the  proportional  rate 
between  the  rivers,  assert  that  in  this  proceeding  the  respondents  are, 
in  fact,  urging  that  our  decision  in  the  John  Taylor  Dry  Goods  Com- 
pany case  was  in  error,  and  reasserting  their  claim  that  the  firstrdan 
rate  is  the  only  proper  rate  for  cotton  piece  goods. 

Respondents  have  introduced  no  comparisons  of  rates  to  show 
that  the  present  rates  are  too  low  or  that  the  proposed  rates  would 
be  reasonable.  They  have  relied  almost  entirely  upon  the  fact  that 
cotton  piece  goods  are  rated  first  class  in  western  classification,  that 
they  are  as  valuable  as  certain  articles  of  dry  goods  now  moving 
imder  first-class  rates,  and  that  therefore  the  third-class  rating  is 
too  low.  They  do  not  show  that  the  circumstances  and  conditions 
surrounding  this  traffic  at  the  present  time  are  substantially  dissimi- 
lar from  those  existing  at  the  time  our  order  was  entered.  They 
have  selected  certain  points,  principally  Chicago,  Peoria,  St.  Louis, 
Memphis,  Minneapolis,  St.  Paul,  and  New  Orleans,  and  propose  to 
impose  upon  cotton  piece  goods  moving  therefrom  an  increase  of  5 
cents.  The  rates  from  other  points  in  western  trunk  line  temtorj 
will  remain  as  they  are.  No  satisfactory  reason  is  diown  why  the 
rates  from  the  points  named  should  be  singled  out  for  increases. 

By  respondents'  voluntary  action  the  rates  on  cotton  piece  goods 
have,  as  we  have  seen,  been  the  same  as  the  thii*d-class  rates  in  this 
territory  for  more  than  25  years,  and  we  find  in  the  record  no  ivati- 
fication  for  departing  from  this  imiform  rule  as  to  a  limited  number 
of  selected  points.  The  third-class  rating  in  western  trunk  Hue 
territory  is  lower  than  the  rating  in  official  classification.  If  that 
rating  is  too  low,  the  remedy  is  not  to  select  the  points  &om  or  to 
which  the  greater  quantities  are  shipped  and  as  to  them  establi^ 
commodity  rates  that  are  higher  than  the  class  rates.  There  is  bo 
contention  that  the  circumstances  and  conditions  of  transportatioB 
are  different  as  to  the  points  that  have  been  selected  to  bear  vor 
creased  rates  from  those  at  the  many  other  points  to  and  from  whidi 
it  is  proposed  to  continue  the  third-class  rates. 

The  propriety  of  the  proposed  increased  rates  on  cotton  piece 
goods  from  or  between  points  in  western  trunk  line  tOTritoiy  hia 
not  been  shown.    These  schedules  must  be  canceled. 

Respondents  propose  to  increase  the  rates  on  cotton  piece  goods 
from  producing  points  in  Texas  to  the  following  destinations  br 
varying  amoomts:  (1)  to  points  east  of  the  Indiana-Illinois  staU 
line  and  north  of  the  Ohio  River,  20  cents;  (2)  to  that  part  of  ^western 
trunk  line  territory  east  of  the  Missouri  River  and  west  of  the  Indiana- 
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Illinois  state  line,  10  cents;  (3)  to  points  on  and  west  of  the  Missouri 
River,  including  points  in  Kansas,  Nebraska,  and  Oklahoma,  5 
cents;  (4)  to  New  York  via  the  Gulf  of  Mexico,  10  cents;  (5)  the  car- 
load rates  from  points  in  Texas,  5  cents,  except  to  seaboard  terri- 
tory via  the  Oulf  where  an  increase  of  10  cents  is  proposed.  An 
increase  of  10  cents  is  also  proposed  in  the  rates  on  sheets  and  pillow- 
cases and  similar  articles,  which  now  move  on  commodity  rates 
higher  than  the  rates  on  cotton  piece  goods,  from  certain  points  in 

Some  10  or  15  years  ago  the  railroads,  in  an  effort  to  encourage 
the  manufacture  of  cotton  piece  goods  in  Texas,  established  any- 
quantity  '*x)mmodity  rates  from  producing  points  in  that  state  to 
numerous  destinations.  The  present  rates  in  most  instances  are 
lower  than  the  third-class  rates  and  there  are  also  in  effect  carload 
rates  to  several  of  the  more  important  destinations  in  western  trunk 
line  territory. 

Hie  production  of  cotton  piece  goods  in  Texas  is  confined  princi- 
pally to  the  cheaper  and  coarser  fabrics,  such  as  duck,  drills,  denims, 
and  sheetings,  and  it  is  asserted  that  a  number  of  these  articles 
have  to  undergo  a  further  process  of  manufacture  at  other  pointn  in 
order  to  put  them  in  condition  for  ultimate  use. 

It  appears  that  the  rates  from  Texas  producing  points  were  origi- 
nally made  with  relation  to  the  rates  from  Atlanta  hi  order  to  put 
Texas  producers  on  an  equal  basis  with  the  manufacturers  of  cotton 
piece  goods  in  the  southeast.  The  rate  from  Atlanta  to  Chicago  at 
that  time  was  and  now  is  55  cents.  T^at  rate  was  established  from 
Texas  producing  points  to  Chicago  and  remains  the  same  to-day. 

Protestants  vigorously  oppose  the  proposed  increases  and  assert 
that  if  the  proposed  rates  are  allowed  to  become  effective  this  new 
industry  in  Texas  will  be  injured  and  that  they  will  be  placed  at  a 
decided  disadvantage  as  compared  with  their  competitors  in  the 
southeast.  The  table  on  the  foUowiog  page,  introduced  as  a  com- 
pilation from  protestants'  exhibits,  shows  the  rates  and  distances 
from  the  producing  points  in  the  states  named  as  compared  with  the 
present  and  proposed  rates,  and  the  dtstancesi  from  Texas  producing 
points. 
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The  producing  points  used  as  representative  from  Texas  tn 
Bonham,  Denison,  McKinnej,  Sherman,  DaQas,  Waxahachio,  Hifls- 
boro,  Corsicana,  West,  Cuero,  Itaska,  and  Brenham.  A  witDces 
for  protestant  testified  that  the  above  exhibit  was  compiled  by 
using  representative  producing  points  in  each  of  the  states  named 
and  the  short-line  distances,  via  workable  routes,  from  these  points 
to  the  various  destinations.  Respondents  objected  to  th^  accept- 
ance of  this  and  other  exhibits,  for  the  reason  that  protestante' 
witness  was  not  definitely  informed  as  to  whether  or  not  cotton 
piece  goods  actually  moved  from  each  of  the  producing  points  named 
in  the  southeastern  states.  However,  they  have  not  attempted 
in  any  way  to  controvert  the  above  figures  or  to  challenge  the  pmnts 
used  as  representative  from  Texas,  except  to  assert  that  the  average 
distance  from  Texas  common  points  to  Chicago  is  over  1,100  nuks, 
and  that  the  short-line  distance  from  Atlanta  to  Chicago  is  731 
miles.  The  average  distance  from  Georgia  miUs,  however,  is  greater 
than  that  from  Atlanta.  Certain  of  the  Texas  producing  praitB 
named  are  north  of  Dallas ;  others  are  short  distances  south  therecrf: 
only  a  few  of  them  are  material  distances  from  that  point.  DaHae 
might,  therefore,  weU  be  considered  as  a  representative  point.  Tbe 
average  distances  from  Texas  producing  points  to  Chicago  and  St 
Louis,,  used  by  protestants,  are  somewhat  longer  than  the  shc^tJine 
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distances  figured  by  us  from  Dallas  to  these  two  points.  We  are 
not  considering  distances  or  rates  from  Texas  common  points,  but 
from  certain  Texas  producing  points.  We  see  no  reason,  therefore, 
why  the  distances  stated  in  the  above  table  should  not  be  considered 
as  representative. 

It  thus  appears  that  the  present  rates  from  Texas  producing 
points,  distances  considered,  are  substantially  upon  the  same  basis 
as  those  from  producing  points  in  Georgia  and  other  southeastern 
states.    The  proposed   rates,  particularly  the  20-cent  increase  to 
points  east  of  the  Indiani^Illinois  state  line  and  north  of  the  Ohio 
River,  will  result  in  rates  relatively  higher  from  Texas  than  from 
points  in  the  southeast.    While  respondents  do  not  concede  that 
the  proposed  rates  will  prohibit  the  movement  of  this  traffic  from 
Texas  to  central  freight  association  territory,  their  principal  witness 
asserts  that  ''if  it  does,  the  movement  will  take  place  to  some  other 
territory  that  will  yield  better  earnings  to  the  southwestern  carriers." 
Respondents  call  our  attention  to  the  fact  that  the  rate  on  cotton 
piece  goods  from  Texas  producing  points  to  St.  Louis  is  55  cents, 
whereas  the  rate  on  raw  cotton  to  St.  Louis  is  60  cents  after  the 
deduction  of  the  compression  charge.    Further,*that  there  is  a  south- 
bound rate  of  $1.32  on  cotton  piece  goods  from  St.  Louis  to  Texas 
points  fixed  by  the  Commission,  which  is  more  than  twice  as  high  as 
the  rate  proposed.    This  is  a  dass  rate,  and  the  cotton  goods  that 
move  under  it  are  of  a  higher  grade  than  those  manufactured  in 
Texas. 

It  has  not  been  shown  that  the  circumstances  and  conditions 
surroimding  this  traffic  from  Texas  producing  points  are  now  sub- 
stantially dissimilar  from  those  surrounding  that  from  producing 
points  in  the  southeast,  nor  has  any  real  justification  been  shown 
for  fijdng  the  rates  on  cotton  piece  goods  or  on  sheets  and  pillow- 
oasee  from  the  southwest  on  a  radically  different  basis  from  that 
on  which  they  were  originally  established.  Substantial  differences 
in  distance  are  disregarded  in  the  rates  from  the  southeast,  and 
apparently  distance  is  in  no  sense  controlling  in  either  the  present 
>r  proposed  rates  from  Texas.  To  Peoria  the  rate  for  861  miles 
Tom  Georgia  mills  ia  55  cents;  for  917  miles  from  South  Carolina 
nills  it  is  62.6  cents;  for  872  miles  from  Texas  mills  it  is  60  cents, 
knd  it  is  proposed  to  increase  this  to  70  cents.  To  Cedar  Rapids, 
^oway  the  rate  for  934  miles  from  Alabama  mills  is  70  cents;  for  1,075 
Olios  from  Georgia  mills  it  is  71.9  cents;  for  1,151  miles  from  South 
Carolina  mills  it  is  79.6  cents;  for  824  miles  from  Texas  mills  it  is 
'1.7  cents,  and  it  is  proposed  to  increase  this  rate  to  81.7.  To 
Vlcliita,  Kans.,  it  is  proposed  to  increase  to  80  cents  the  rate  for  a 
taol  of  431  miles.    To  Buffalo,  N.  Y.,  a  carload  rate  of  75  cents  is 
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proposed  for  a  haul  of  1,417  miles  via  rail,  ocean  and  rail.  To  Oiioago, 
m.,  a  rate  of  65  cents  is  proposed  for  983  miles,  and  to  IndianapoIiB, 
Ind.,  939  miles,  it  is  proposed  to  increase  the  rate  to  81  cents.    . 

On  the  basis  of  distance  several  of  the  proposed  Texas  rates  mi^t 
be  justified.  But  on  that  same  basis  others  of  them  are  apparently 
indefensible.  The  attempted  justification  is  offered  as  to  the  pro- 
posed increased  rates  as  a  whole,  and  it  fails  to  sustain  the  reason- 
ableness and  propriety  of  the  suspended  rates. 

Upon  the  whole  record  we  are  of  the  opinion,  and  find,  that  the 
proposed  increased  rates  on  cotton  piece  goods  and  on  dieets  and 
pillowcases  from  Texas  points  have  not  been  justified,  and  the 
suspended  schedules  must  be  canceled.  Orders  will  be  entered  in 
coiiormity  with  the  conclusions  announced  herein. 
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APPENDIX. 

The  tables  in  this  appendix  are  supplementary  to  those  appearing 
in  the  text  of  this  report.  Where  the  purpose  of  a  table  is  not 
apparent  from  what  has  been  said  in  the  text,  an  explanation  is 
made  in  a  footnote. 
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747 

749 

7448 

78.8 

72.9 

7420 

1908 

TOiO 

70.6 

70.88 

748 

74.6 

76.22 

78.9 

70.8 

8L01 

1909 

70.7 

70.7 

7L02 

73.6 

72.9 

7408 

70.7 

77.6 

78.01 

mo 

76.1 

70.1 

70.86 

70.4 

77.6 

70.88 

80.0 

8L0 

88.04 

19U 

70.4 

70.4 

70.00 

72.1 

73.1 

72.62 

70.2 

80.6 

83.20 

1919 

77.0 

77.0 

77.80 

74.9 

70.0 

76.80 

70.0 

8L0 

83.78 

IC19 

76.7 

76.8 

76.08 

71.1 

7L9 

71.61 

80.7 

83.1 

88.08 

1914 

77.4 

77.4 

77.60           72.4 

73.8 

72.89 

83.0 

848 

86.88 

Ratio  of  operating  expenses,  inchiding  taxes  and  rents,>  to 

operating  revenues. 

A.,  T.  A  8.  F.  Ry. 

IL,  K.  A  T.  Ry. 

Tei 

W. 

RaOroad 

Protes- 

Commis- 

RaOroad 

Protes- 

Commis- 

witness 

tant 

sion's 

witness 

tant 

SiOQ'S 

Wett- 

witness 

oompila- 

Wett- 

witness 

oompila- 

Ung. 

PoweU. 

tioo.) 

ling. 

PoweU. 

tiaa.s 

Percent. 

Percent. 

Percent, 

Percent. 

Percent. 

Percent. 

Iftl                     .    ^    .   *   A  A 

01.4 
01.0 
06.3 
06.4 

69.9 
66.8 
66.8 
71.6 
66.3 

01.8 
00.9 
06.0 
06.8 
69.8 
66.1 
66.7 
71.4 
66.1 

02.87 
69.86 
02.62 
0488 
70.24 
0400 
0400 
08.06 
08.70 

7x8 
7k.4 
7X9 
73.2 
746 
72.9 
«t7.6 
76.4 
76.9 

V48 
76.0 
76.1 
77.1 
70.6 
76.0 
00.3 
76.7 
70.1 

07.30 

nt      ......••..••* * 

71.28 

MM           ....•...•••.. 

70.46 

MM 

70.88 

ns 

72.02 

m    ...•••.•>••. 

70.64 

07.00 

MO              .... 

70.01 

no...** ■•• 
na   .^^ 

r 

70.44 

■A                    _-.- 

71.6 
69.6 
7a6 
70.0 
71.3 

7L6 
70.2 
71.8 
71.2 
71.9 

69.84 
07.81 
69.19 
70.20 
70.89 

78.9 
76.9 
80.6 
748 

78.9 

70.1 
70.0 
81.0 
70.2 
78.0 

79.80 

11                ..............•.....•....•.••••... 

•n.04 

i9              ._.....••■..•..•••••••••...•••«•... 

82.40 

76.68 

l^m  ••••"•••"•• 

78.87 

14»- •••••"••"•"•"""•*"*"•"••**  *********** 

1  fndndet  net  mts  for  lease  of  foid. 


t  iCitliod  iKplaintd  in  oooiMotfcm  with  Table  L 
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TabliSS.— . 


em  roadi:  190S'1914^ 


Per  1,000  mflii  Of  Un*. 

Per  mile  Of  Una. 

Ym. 

LOOOBMtiVflS 

added  doling 
jmi. 

Piwwngtir  CMS 

added  during 

jear. 

Fieichtoaii 

added  during 

year. 

Baflalaidln 

rwewab  dnr- 

IngTwr. 

TlMlaldln 

mewals  dlI^• 

IngjMr. 

Wiit- 

«1L 

Sootli- 

Wtlt- 

Wiit- 
cni. 

Sootll- 
weft- 
era. 

Weit- 
cni. 

Sootll- 
weit- 
era. 

Weit- 
cni. 

Soatli. 

weat- 

cni. 

Weit- 
cni. 

Sooth. 

weit- 

«1L 

1908 

i?o. 
10.9 

5.8 
12.9 
18.7 
18.0 
31.9 

7.0 

Jfo. 

8.8 

7.5 

11.1 

10.7 

15.i 

11.9 

f.O 

N». 

4.7 

8.3 

10.0 

17.4 

8.3 

10.4 

10.8 

Jfe. 
7.4 
8.3 
18.2 
17.8 
8.1 
0.0 
7.0 

No. 

517.8 

254.4 

463.8 

288.0 

360.6 

77L0 

013.8 

No. 
821.2 

85.4 
302.0 
838.8 
350.1 
485.5 
319.7 

Temt. 
5.9 
8.7 
7.0 

e.4 

4.4 

8.0 
5.9 

Torn. 
8.8 
3.7 
0.7 
4.0 
4.4 
5.1 
3.8 

No. 
813 
829 
866 

801 
807 
889 
867 

No. 
885 

igOO 

483 

1010. 

440 

1511. 

431 

1313 

870 

13tt 

4U 

1914. 

396 

I  OomnilMkii's  compilation.    For  namea  of  roada  Inehidad  In  gnmpa,  tea  Table  8.   B<iiiipmaBt  retired 
eaehyear  not  eoosldered  In  tills  table. 

Tablb  34. — ExpendUurei/or  maintenance  per  mile  of  line  and  deneity  of  traffic,  eaetem^ 

eouthem,  weetem,  and  selected  raHroade:  1913.^ 


daalroada. 


Hainta- 

nanoeof 

way  and 

atmotiirtt 

per  mile  of 

line  01 


ICalnte- 
nanoeof 
equipment 
per  mile  of 
line  oper- 
ated. 


Too-mflee 

per  mile  of 

Ilneoper- 

ated. 


Operating 

rereonee 

permfleof 

ilnecmer 


W. 

F.  R.B.,1913 

C,  B.  A  Q.  B.  R.: 

1918 

1901 


88,030 
1,535 
1,858 
5,845 

1,870 
1,099 


84,101 
1,980 
1,465 
9,5U 

1,771 
780 


3,636,710 

1,158,407 

788,365 

6,668,006 

966,068 
499,836 


833,180 
10,904 
10,079 
45,101 


10,; 
0,806 


>  From  StatiitloB  of  Baihrays  in  the  United  States  and  annual  reports  to  Commission. 

TlM  pmpose  of  this  table  Is  to  show  that  oomparatire  malntenanoe  figures  per  mUe  of  line  nu^  be 
mtelaaiflnf  If  consideration  Is  not  ghren  to  the  amount  of  work  done^  roughly  rapreeented  In  this  mis 
by  tlM  ton-miles  of  frel^t  and  opermting  reirenues  per  mUe  of  line. 
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Tablb  35. — Ton-^rdUi  and  panmger  milef  per  ear-mOe  and  pertnin^fmU, 

ana  touthwestem  road»:  1901-1914' 


Rmflroad  wltnan  Wdttltaic. 

Oroop  I  (w«8tem). 

Oroop  m  (aoathwestm). 

Tmt. 

ToD-mllefr— 

Pasaengw  miles— 

Twy-mllcio 

l^..^m^ 

Perotr* 
mBfb.1 

P«r  train- 
mile. 

Per  car- 
mile. 

Per  train- 
mile. 

Pereai^ 
mUe.! 

Per  train- 
mUe. 

Perctf^ 
mile. 

Ptftnto- 

1901 

9.8 

9.9 

10.2 

ia2 
lao 
lao 

1L8 
11.0 

ia7 
ia7 
lao 

11.2 
12.1 
11.7 

224.9 
230.8 
240.8 
260.1 
206.8 
289.2 
800.6 
290.2 

2ga7 

283.8 
806.1 
324.0 
302.9 
309.8 

7.7 
&2 
&8 
&4 
&9 
&8 
9.0 
9.9 

ia2 
lai 
lao 

9.2 
9.4 
9.6 

88.6 
89.2 
40.4 
41.7 
44.7 
44.2 
46.3 
61.7 
64.2 
68.9 
64.4 
60.0 
62.0 
63.0 

9.8 

9.8 

10.8 

10.8 

ia2 

10.9 
11.6 
10.8 

ia7 
lao 
ia4 

10.8 
11.8 

11.1 

220.8 
222.9 
238.2 
801.8 
241.2 
26L1 
279.2 
200.3 
204.0 
205w8 
27L7 
287.6 
818.5 
825.2 

7.6 
7.8 
7.0 
7.8 
&4 
&8 
&7 
9.6 
9.9 
9.8 
9.0 
&8 
9.8 
9.6 

S.f 

1902 

a.7 

1908 

S7.I 

1904 

«.! 

1906 

ttS 

1906 

tt.1 

1907 

Al 

1908 

«.l 

1900 

B.f 

1910 

&7 

1911 

AS 

1912 

117 

1913 

«i 

1914. 

At 

>  Freight  car-mOes,  loaded  and  empty. 

For  lists  of  roads,  see  Table  1. 

The  more  rapid  morease  in  the  tralnload  than  in  the  carload  may  be  noted. 

Tablb  36. — Ton-mUet  per  car-miUy  per  loaded  car^miU,  and  per  tram-miU,  idtdd 

roods:  1901-1914- 


Protestant  witness  PoweO. 

C.,B 

.  &  Q.  R.  R. 

C.  &  N.  W.  Ry. 

C,  R.  I.  A  P.  Ry. 

M.,K.AT.Ry. 

Tear. 

Tods 
per 

o*r> 
loaded 

Tons 

per 

loaded 

car.> 

Tons 

per 

train.i 

Tons 

per 

car, 
loaded 

Tons 

per 

loaded 

Tons 

per 

train.> 

Tons 

per 

car, 
loaded 

Tons 

per 

loaded 

Tons 

per 

trafai.« 

Tons 
per 

o*r» 

loaded 

and 

Tooa 

wmd 
esr.i 

Tosi 
Jit 

and 

emp- 

ty> 

and 
emp- 
ty.^ 

and 
emp- 
ty.* 

car.* 

car.t 

1901 

a7 

9.3 
10.8 
ILl 

las 

11.4 
12.9 
12.0 
11.7 
1L7 
11.7 
12.4 
13.1 
13.0 

12L6 
13.0 
14.8 
16.6 
16.7 
16.6 
17.6 
17.6 
17.1 
17.0 
17.3 
1&2 
19.1 
19.1 

200.4 
220.6 
27L2 
284.1 
822.3 
37a4 
394.1 
384.3 
387.4 
381.3 
406.3 
437.7 
483.8 
478.0 

9.7 
11.7 

lai 
ia2 

10.3 
11.2 
11.2 
10.2 

lao 
ia6 

10.6 
11.0 
12.3 
12.0 

13.6 
16.6 
14.4 
14.6 
14.7 
16.1 
16.0 
14.8 
14.0 
1&6 
16.6 
10.9 
18w4 
1&4 

256.1 
207.1 
249.0 
244.0 
2S9.4 
285.9 
271.4 
261.4 
260.1 
26a7 
276.6 
298.9 
34&0 
347.0 

&9 
&4 
8w7 
9.4 
9.6 
9.9 
11.0 
9.7 

ia4 
lao 
lai 
ia4 

ILO 

lao 

12L1 
1L9 
13.9 
13.9 
14.0 
14.4 
16.0 
16.3 
16.1 
16.0 
14.8 
16.1 
16.7 
16.9 

185.0 
184.1 
187.8 
331.7 
390.0 
340.9 
365.9 
355.6 
365.0 
357.8 
307.0 
370.9 
29&0 
800.1 

9.1 
8.9 
9.8 
8.7 
&8 
9.8 
9.8 
9.8 
9.0 
8.7 
flL7 
9.1 
9.4 
9.4 

ULl 

14.8 
14.4 
VLi 
IS.4 
14.3 
14L8 
14L7 
1S.0 
14.0 
U.8 
14.6 
14.6 
14.9 

sas 

1902 

1908 

30.1 

1904 

mT 

1905 

1906 

2ai 

1907 

1908 

SHI 

1909 

1910 

3K.1 

1911 

811 

1912 

1913 

me 

1914 

jai 

1  Ton-miles  per  loaded  and  empty  freicht  oar^nHa. 
s  Ton-miles  per  loaded  freight  car-mlla. 
•  Ton-mfles  par  fraught  tram-mila. 
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TiBLE  Sl.—Furthtr  iUuttration  qf  ulUuation  o/JtdgM  tan:  1909-1914- 

VBSTEBN.' 


T«r. 

Lndtd 

^ 

S' 

X 

Satlool 
SI 

18.1 
3L0 

nnaicr. 

i 

tL4 

row. 

11 

1 

in. 

1; 

14.6 

i>0MM. 

S,Ilt.> 
l,lTt.» 

SOUTH  WESTERN.! 


un 

li 

20.1 

T.O 

1 

M. 

i 

as. 

B3t. 

11.S 

i|au.4 

Si 

Tabli  38. — Effect  of  las^e  mereatei  on  opemtMUf  rtttio.    Inertat  1914  over  1900  m 
avenge  doib  eomptjuatum  in  leparate  eloMtu  ofemphpnmt  applied  to  lAe  numW  <j/ 
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Tabls  40. — Net  eost  of  road  and  equipment  per  mUe  of  line  owned  and  per  miUe  of 
line  operated^  eompared  with  total  operating  revenue*  and  operating  income  per  mile: 

1908-1914. 

TWBNTY-BIX  BOADa 


Ymt. 


1908 
1900 
1910 
1011 
1912 
1913 
1914 


Ckmunission's  oompflatioii.i 


Total 

operating 

revenue 

per  mile 

operated. 


(1) 


98,400 
8,617 
9,304 
9,496 
9,308 

10,223 
9,876 


Operating  income  per 
mile  operated.* 


Without 

deducting 

rentals 

for  lease 

of  road. 

(2) 


82,108 
2,309 
2,323 
2,293 
2,057 
2.471 
2,213 


Deducting 
rentals 
for  lease 
of  road.* 

(3) 


$1,996 
2,176 
2,182 
2,136 
1,896 
2,286 
2,030 


Net  cost  of  road  and 
equipment.* 


Per  mile 
of road 
owned.' 


(4) 


$48,948 
49,924 
62,363 
53,987 
64,606 
64,337 
55,444 


Per  mile 

of  road 

operated. 


$42,555 
43,130 
47,887 
49,037 
49,350 
49,192 
49,703 


Ratio 
off  2) 
to  (5). 


(0) 


Ratio 


(7) 


Peret. 

Peret 

4.9 

4.1 

5.3 

4.4 

4.8 

4.2 

4.7 

4.0 

4.2 

3.5 

5.0 

4.2 

4.4 

t.7 

FOURTEEN  WESTERN  TRX7NK  LINE  AND  TRANS-MISSOURI  ROADS. 


1906 
1909 
1910 
19U 
1913 
1918 
1914 


$8,630 
8,793 
9,656 
9,733 
9,477 
10,456 
10,129 


$2,241 
2,365 
2,378 
2,338 
2,066 
2,506 
2,288 


$2,168 
2,282 
2,240 
2,182 
1,906 
2,325 
2,107 


$46,306 
47,210 
50,493 
52,220 
52,861 
52,756 
54,049 


$41,587 
42,040 
47,109 
48,330 
48,625 
48,566 
49,296 


5.4 
5.6 
5.0 
4.8 
4.2 
5.2 
4.6 


4.7 
4.8 
4.4 
4.1 
8.6 
4.4 
3.9 


FOURTEEN  SOUTHWESTERN  ROADa 


1909 
1910 
1911 

uu 

1913 
1914 


$8,285 
8,520 
9,242 
9,443 
9,283 

10,006 
9,515 


$2,045 
2,433 
2,851 
2,448 
2,300 
2,532 
2,220 


$1,873 
2,225 
2,211 
2,291 
3,185 
2,344 
2,026 


$51,669 
52,344 
54,079 
55,327 
56,106 
56,055 
56,785 


$46,692 
46,860 
50,478 
52.039 
51,715 
61,853 
61,967 


4.4 

8.6 

5.2 

4.2 

4.7 

4.1 

4.7 

4.1 

4.4 

8.8 

4.9 

4.9 

4.8 

8.9 

1  For  lists  of  roads  see  Table  1. 

•  After  deducting  hire  of  equipment.  Joint  facility  rents,  and  miscellaneous  rents. 

•  1908  and  1909  are  without  deduction  for  the  dejmdation  reserve  which  is  first  shown  in  1910. 

•  Based  apaD  the  mileage  understood  to  he  represented  by  the  investment,  differing  from  the  mlleMe 
Mtoally  owned  in  a  few  cases  on  account  of  the  inclusion  of  the  mileage  of  proprietary  comptmies,  ew. 
Tha  owned  mileaffe  and  the  corresponding  investment  of  the  O.,  C.  &  8.  F.  Ry.  Co.  are  aeducted  in  order 
to  avoid  dupUoaoon  of  returns  made  by  the  A.,  T.  &  S.  F.  Ry.  Co. 

Notc^LogieaUy  the  method  of  odnnm  7  is  preferable  to  that  of  column  6,  the  latter  being  given  to 
sboiw  the  margin  of  error  which  may  result  from  the  ftet  that  tba  reported  cost  of  road  ruifiieBti  mora 
thiQ  the  owned  milesgiw 
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Table  41. — Increase  in  net  cost  of  road  and  equijpment  and  amount  of  aidUioni 
heUermenU  tinee  June  SO,  1907,  compared  wUh  hook  value  of  June  SO,  1914. 


Itooi* 


RsUroad  witness  Wettling, 
41  roads. 


Total. 


Amount 

per  mile  of 

line. 


CommlsBkii's  oompflatkii, 
10  selected  roads.i 


Total. 


Amount 

permllaof 

line. 


Cost  of  road  and  equipment: 


Ldequlpi 
ToJmieSO,  1014.... 
ToJm]e30,1007.... 


15,078,208,163 
3,842,316,5U 


s $66,660 
M8,101 


02,063,466,478 
2,123,261,638 


« 162,680 
•44,827 


Seven  years'  Increase. 


1,236,076,642 


8,468 


860,204,846 


7,782 


Katlo  of  Increase  to  the  1014  cost  of  road  and 
equipment percent.. 

Amount  of  additions  and  betterments.  July  1, 
1007,  to  June  30, 1014  (road  purcbasea  not  In- 
cluded): 

Road  and  generaL 

Equipment 

Unassigned 


24.3 


16.0 


$433,607,867 
306,181,606 


*  $4,828 
«3,410 


28.8 


$382,136,437 

180,406,608 

27,061,808 


14.7 


$4,978 

«3.r~ 


Total. 


730,080,463 


«  8,238 


400,502,863 


«8,806 


Ratio  of  additions  and  betterments  since  June 
80, 1007,  to  the  1014  cost  of  road  and  equlD- 
mant percent.. 


14.6 


14.6 


16.7 


16.7 


>  Includes  Atdiison,  Topeka  &  Santa  Fe;  Chicago,  Rook  Island  &  Pacific;  Chicago  A  Alton;  Chicago  A 
North  Western:  Chicago,  BurUngton  &  Quinoy;  Chicago,  Milwaukee,  A  St.  Paul:  Minneapolis  ii  St. 
Louis;  Missouri,  Kansas  &  TexasXdnes;  Missouri  Padflc;  and  St.  Louis  &  San  Francisco. 

>  On  80,787.08  miles. 
•On  70,870.68  miles. 
«  On  56,781.08  miles. 
•On  47,366.18  miles. 

Table  42. — Remainder  of  net  corporate  income  apvlicable  to  common  itoek  afUr  allowing 

dividende  on  preferred  itock  whether  paid  or  not. 


lUm, 


Common  stock  in  hands  of  publio 

Net  corporate  income 

Dividends  on  preferred  stock: 

Paid 

Not  paid ; 

Surplus  applicable  to  common  stock 

Ratio  of  surplus  to  oommon  stock percent.. 


Protestant  witness  Chambers:  Com« 
pHation  for  41  roads  chosen  by  rail- 
road witness  Wettling. 


1013 


$1,427,228,080 
106,061,506 

20,563,560 

0,666,848 

75,741,008 


5.31 


1014 


$1,433,164,332 
74,544,688 


10,834,101 
11,034.371 
44,190,076 

8.08 


Name  of  road. 


Same  method  as  above  for  indlvidoal 
roads. 


1011 


1013 


1018 


1014 


Chioago  &  Northwestern 

Chicago,  St  Paul,  Minneapolis  &  Omaha. 

Chioago,  Burlington  it  Qumoy , 

Chicago  Oreat  Western , 

Chicago,  Milwaukee  dk  St.  Paul 

Chicago,  Milwaukee  &  Puget  Sound 

Mhmeapolis  dk  St.  Louis 

Iowa  Central 

Great  Northern 

Northern  Paoiflo 

Unkm  Paoiflo , 

Mhmeapolis,  St  Paul  A  Sault  Ste.  Marie. . 

Chicago,  Rook  Island  dk  Paoiflo... « 

minofcC^tral 


Total. 


Percent. 

8.4 

10.7 

15.2 

«1.0 

7.1 

2.8 

11.3 

i3.6 

8.3 

8.2 

40.0 

5.3 

6.8 

10.2 


Percent. 

7.4 

7.0 

12.7 

>S.3 

1.6 

>.2 

16.0 


Percent. 

10.1 

8.0 

18.1 

1.0 

10.1 


Percent. 

8.1 

6.6 

16.0 

>L9 

6.4 


.6 


14.0 


10.0 

7.0 

12.6 

13.6 

5.1 

3.2 

7.3 


10.0 

8.7 

14.4 

18.3 

5.3 

5.6 

10.4 


8.3 

8.0 

18.2 

7.7 

.6 

7.1 

"To 


iDeflolt 
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Tablb  4Z,— 'Average  priee$y  actual   and  reiative,  of  raUroad  and  tnduttrial  $tock$: 

1890-1914. 

[Base  yean  for  relative  prioes  1890-1899,  both  inotosiye.] 


Raihoad. 

Industrial, 

excluding 

mining. 

Indui 

inch] 

min 

itrial. 

WflBtem. 

Boatttwestem. 

Western  tronk 
lines. 

iding 
ling. 

Actual 

Rela- 
tive. 

AetaaL 

Rela- 
tive. 

Actual. 

Rela^ 
tive. 

Actual 

Rela^ 
tive. 

Actual 

Rela^ 
tive. 

UDO 

860.0 

58.0 

69.8 

50.8 

50.9 

55.0 

54.6 

65.8 

81.2 

107.3 

107.7 

149.7 

165.6 

144.8 

150.7 

186.7 

190.6 

132.9 

133.9 

158.4 

137.4 

182.2 

130.3 

123.0 

120.6 

Petet, 

90.6 

87.6 

106.4 

80.6 

76.9 

83.1 

82.8 

99.4 

122.7 

162.1 

162.7 

226.1 

250.0 

216.0 

227.6 

282.0 

287.8 

200.8 

202.3 

239.3 

207.6 

199.7 

196.8 

185.8 

182.2 

883.5 
28.6 
28.3 
18.9 
14.0 
14.9 
10.8 
13.8 
16.1 
25.0 
26.3 
52.8 
50.6 
49.4 
48.4 
67.9 
60.5 
53.4 
49.0 
69.4 
63.0 
60.0 
67.6 
48.7 
43.8 

PereL 

164.2 

140.2 

138.7 

92.6 

68.6 

73.0 

52.9 

67.6 

78.9 

122.6 

128.9 

268.8 

292.2 

242.2 

237.3 

283.8 

296.6 

261.8 

240.2 

840.2 

306.8 

294.1 

282.4 

238.7 

214.7 

854.2 

52.1 

60.7 

49.4 

41.1 

44.0 

42.4 

52.0 

64.1 

85.3 

87.3 

127.5 

141.8 

123.3 

127.2 

155.6 

158.6 

112.7 

111.2 

134.7 

116.8 

111.8 

109.4 

102.1 

98.9 

Per  a, 

99.4 

95.6 

111.4 

90.6 

75.4 

80.7 

77.8 

95.4 

117.6 

156.6 

160.2 

233.9 

260.2 

226.2 

233.4 

285.6 

291.0 

206.8 

204.0 

247.2 

214.3 

206.1 

200.7 

187.8 

181.5 

877.4 

75.7 

85.8 

80.2 

77.7 

84.0 

81.6 

90.2 

96.2 

106.8 

100.8 

112.7 

117.0 

106.9 

111.2 

118.5 

106.9 

87.6 

87.7 

101.8 

96.7 

96.4 

97.3 

86.0 

88.4 

Per  a. 

90.4 

88.4 

99.6 

93.7 

90.8 

96.1 

95.3 

106.4 

114.7 

128.6 

117.8 

131.7 

136.7 

124.9 

129.9 

138.4 

127.2 

102.2 

102.5 

118.9 

111.8 

111.4 

118.7 

100.6 

97.4 

856.9 
50.3 
65.6 
50.9 
58.9 
64.4 
64.9 
71.4 
77.4 
86.1 
84.6 
96.1 

100.2 
92.2 
93.3 
98.8 
96.2 
77.5 
76.7 
85.6 
81.2 
80.7 
82.2 
75.3 
74.8 

PertL 
85.6 

1891 

89.2 

1892. 

98.6 

1888 

90.1 

1894 

88.6 

1896. 

96.8 

1896 

97.6 

1897 

107.4 

1886 

116.4 

1889 

129.6 

1900 

127.2 

1901 

144.5 

1902 

150.7 

1903 

138.6 

1904 

140.8 

1906 

148.6 

1906 

148.2 

1907............ 

116.6 

1908 

115.8 

1909. 

128.6 

1910 

122.1 

1911 

121.4 

1912 

123.6 

1913 

118.2 

1914 

112.8 

METHOD  OF  F.  H.  MILLARD. 

Snggestions  toward  a  method  of  establishing  rates  upon  the  assump- 
tion— 

1.  That  there  are  available  certain  data  for  cost  analysis;  and 

2.  That  a  value  basis  of  commodities  transported  affords  a  norm 
of  distributing  the  reasonable  return  above  cost,  with  express  dis- 
claimeir  that  the  figures  here  derived  are  necessarily  determinative 
u]K>n  the  testimony  introduced  in  this  case  as  to  the  rates  involved. 
Illustrated  in  the  cases  of  the  Chicago  &  North  Western  and  the 
Keck  Island  Unes.  The  totahty  of  factors,  such  as  special  expenses 
of  particular  commodities  and  commercial  conditions  that  must  of 
necessity  in  certain  instances  be  considered,  is  not  covered  herein. 

1.  Basic  data. — ^At  the  outset  it  is  stated  that  the  first  assumption 
was  the  availabihty  of  certain  data.  The  basic  figures  herein,  com- 
prised principally  of  operating  expenses  and  traffic  statistics,  were 
taken,  except  as  hereafter  indicated,  from  the  record  of  this  case  or 
from  detailed  analyses  of  exhibits  submitted  by  the  carriers  on 
request.  Certain  items  used  in  a  secondary  way  (operating  revenues 
otJier  than  freight,  track  miles,  and  empty  car-mileB)  were  taken 
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from  the  Preliminary  Abstract  of  Statistics  of  Common  Carriers  for 
the  year  ending  June  30,  1914.  Hire  of  equipment  was  taken  from 
the  annual  reports  of  carriers  to  the  Commission.  Certain  other  items, 
such  as  switching  costs  and  extra  cost  of  handling  less-than-carload 
business,  were  taken  from  carriers'  special  reports  to  the  Commission 
of  certain  operating  features  of  the  month  of  May,  1912,  construed 
in  connection  with  various  expert  studies  on  the  same  subjects. 

Traffic  statistics  by  individual  commodities,  showing  cars,  tons, 
tons  per  car,  average  miles  hauled,  net  ton-miles,  computed  groes 
ton-miles,  loss  and  damage,  total  revenue,  and  revenue  per  ton-mile 
net  and  gross,  were  furnished  by  certain  carriers.  All  figures  were 
assumed  as  correct,  except  as  to  computed  gross  ton-miles  where 
we  have  computed  car-miles  by  commodities,  and  have  used  average 
weights  of  types  of  cars  used  in  transporting  these  commodities. 
Car  weights  were  taken  from  special  reports  of  carriers  to  the  Railroad 
Commission  of  Wisconsin,  giving  detailed  weights  of  1,200,000  care. 

S.  Freight — Passenger  separation,, — ^The  divisions  of  operating  ex- 
penses fimushed  by  the  carriers  (details  for  basis  I,  Wettling's  Ex- 
hibit 30-a)  were  assumed  with  the  reservation  that  the  method  of 
apportionment  is  not  necessarily  final.  The  question  of  scientific 
apportionment  is  now  being  considered  apart  from  the  instant  case, 
and  need  not  be  discussed  here.  The  separation  by  primary  accounts 
was  given  only  for  basis  I,  referred  to  above.  Accoimt  99,  loss  and 
damage — ^freight,  was  excluded  by  us  from  computations  of  unit 
costs,  and  the  actual  amoimt  paid  was  included  in  computing  the 
theoretical  rate  for  a  particular  commodity.  Two  per  cent  of  total 
freight  operating  expenses  was  credited  to  freight  service,  and  the 
same  amoimt  charged  to  passenger  service,  to  care  for  the  net  amount 
of  traffic  carried  by  freight  trains  for  the  passenger  service  over  the 
amoimt  of  traffic  carried  by  passenger  trains  for  freight  service. 
The  amount  used  (2  per  cent  of  freight  operating  expenses)  is  tenta- 
tive. This  correction  is  substantially  the  correction  used  by  the  St 
Loms  &  San  Francisco  in  the  ArJcansa^  Rate  ccLses,  Boyle  v.  St.  Loms  Jk 
8.  F.  R.  R.  Co.,  222  Fed.,  539. 

Taxes  were  divided  between  freight  and  passenger  service  on  the 
percentages  of  operating  expenses  adjusted  as  indicated  above. 

Hire  of  equipment  is  reported  to  the  Commission  separately  for 
freight  and  passenger  service;  actual  amounts  were  used. 

Joint  facilities  and  miscellaneous  rents  were  divided  between  freight 
and  passenger  service  on  the  adjusted  percentages  of  operatiiig 
expenses. 

S.  Apportionment  between  movement  and  terminal  service. — ^The 
expenses  of  the  movement  service  are  the  expenses  of  moving  freight 
between  stations  or  terminal  districts,  and  include  the  expenses  of 
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transfer  and  reclassification  en  route.  The  expenses  of  terminal 
service  are  the  expenses  incurred  at  the  originating  and  terminating 
stations  in  getting  a  shipment  from  the  receiving  point  to  the  road 
train  and  from  the  road  train  to  the  deUvery  point.  For  temporary 
convenience  in  handling  the  division  of  expenses  between  movement 
and  terminal  services,  we  have  included  in  terminal  service  all  opera- 
tions at  terminals  part  of  which  are  transfer  and  reclassification 
expenses.  Before  imit  costs  were  computed,  proper  deductions 
from  the  terminal  expenses  were  made  for  transfer  and  reclassification, 
as  shown  below. . 

Maintenance  of  way  and  structures  expenses  were  divided  on  the 
track-mile  basis.  In  this  basis  yard  tracks  and  sidings  were  assumed 
to  cause  one-half  as  much  expense  per  track  mile  as  main-line  tracks. 
Such  items  as  docks  and  wharves  (account  17)  were  directly  assigned 
to  terminal  service  before  the  track-mile  basis  was  appUed.  Track 
miles  were  taken  from  the  preliminary  abstract. 

Transportation  accoimts  67  to  78,  inclusive,  were  all  provisionally 
assigned  to  terminal  service.  Accounts  62,  80-85,  88,  89,  90,  92,  94, 
102,  and  104-105  were  assigned  to  movement  service.  Other  trans- 
portation expenses  were  divided  overhead  to  the  assigned  expenses. 

Maintenance  of  equipment  expenses  were  grouped  and  divided  on 
the  same  percentages  as  the  transportation  expenses. 

Traffic  and  general  expenses  were  divided  overhead  to  maintenance 
of  way  and  structures,  maintenance  of  equipment,  and  transportation 
expenses. 

The  accuracy  of  this  method  has  been  tested  by  comparing  its 
results  with  the  results  of  a  detailed  separation  by  primary  accounts 
when  it  was  found  that  the  results  by  the  two  methods  correspond 
within  a  fraction  of  1  per  cent. 

Hie  credit  to  freight  service  for  the  passenger  part  of  freight 
operating  expenses  was  divided  between  movement  and  terminal 
expenses  on  the  percentage  of  operating  expenses  in  each  service. 

From  special  reports  of  carriers  to  the  Commission  for  May,  1912, 
the  operating  expenses  of  accounts  67  to  78,  inclusive,  averaged 
$0.2963  per  car  for  classification  yards  of  all  kinds.  Considering 
the  ratio  of  accounts  67  to  78,  inclusive,  to  accoimts  80  to  89,  inclu- 
sive, we  found  the  total  operating  expenses  attributable  to  classifica- 
tion yards  to  be  $0.87  per  car.  Expenses  to  the  amoimt  of  $0.87  per 
loaded  car  were  deducted  from  terminal  expenses  and  added  to 
movement  expenses  to  care  for  reclassification.  It  was  assumed  that 
a  oar  was  reclassified  ^each  100  miles  and  the  deduction  for  reclassifica- 
tion was  made  for  each  100  miles  over  the  first  100  miles  in  the  aver- 
age car  haul  for  the  system.  *  The  credit  to  terminal  expenses  for  re- 
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classification  and  transfer  expenses  was  made  for  the  bnsineaB  as  a 
whole. 

Further  deduction  from  the  amount  of  terminal  expenses  was  made 
for  the  extra  handling  costs  Goading,  transfer,  and  unloading)  of  the 
merchandise  business.  Information  collected  from  various  sources 
points  to  the  conclusion  that  $1  per  ton  is  a  fair  average  extra 
cost  of  handling  less-than-carload  freight. 

Taxes,  hire  of  equipment,  joint  facilities,  and  miscellaneous  rents 
were  divided  on  the  percentages  of  operating  expenses,  after  modi- 
fication for  transfer  and  less-than-carload  business,  into  movement, 
terminal,  and  extra  less-than-carload  branches.  Tliese  figures  were 
used  in  determining  average  imit  costs. 

Terminal  cost  varies  to  some  extent  with  the  gross  weight  of  the 
car.  The  transportation  group  of  terminal  operating  expenses  was 
analyzed  to  determine  to  what  extent  this  variation  occurred.  It 
was  found  that  the  expenses  which  varied  with  the  loading  of  the 
car  were  about  one-third  of  the  total.  One-third  of  terminal  cost 
was  divided  by  the  number  of  gross  tons  handled,  and  two-thirds 
were  divided  by  the  number  of  cars  handled. 

Total  movement  cost  was  divided  by  the  total  gross  ton  mileage, 
including  empty.  Total  empty-car  mileage  was  divided  between 
types  of  equipment,  using  figures  in  Haile's  Ebdiibit  2.  A  tare  weight 
for  each  type  of  equipment  was  multiplied  by  the  computed  car 
mileage  for  this  type  of  equipment  and  the  total  considered  as  grosB 
ton  mileage  of  empty  cars.  A  similar  method  was  used  to  obtain 
the  tare  portion  of  gross  ton-miles  of  loaded  revenue  cars.  Net  ton- 
miles  were  assumed  as  given  in  the  traffic  statistics. 

4.  CamptUation  of  cost. — ^In  computing  movement  cost  for  any 
particular  commodity  the  gross  ton-mile  cost  was  multiplied  by  tlw 
sam  of  the  tare  ton  mileage  of  loaded  cars,  the  net  ton  mileage  of 
revenue  freight,  and  the  ton  mileage  of  empty  cars  assignable  to  the 
commodity  in  question.  Empty-ton  mileage  was  assigned  to  com- 
modities according  to  the  type  of  equipment  used  in  the  transporta- 
tion of  that  commodity.  No  empty  mileage  was  assigned  to  com- 
pany freight. 

The  total  terminal  cost  per  car  was  found  by  adding  to  the  ccm- 
stant  cost  per  car,  the  cost  per  gross  ton  multiplied  by  the  gross 
weight  of  the  car. 

A  modification  of  gross  ton-mile  unit  cost  for  the  larger  train 
resistance  per  ton  of  light  cars  was  considered.  On  a  three-fourths 
per  cent  grade,  the  resistance  per  ton  ranged  from  22.9  pounds  per 
ton  for  a  20-ton  car  (gross),  to  18.7  pounds  per  ton  for  a  60-ton  car 
(gross).    This  appUes  to  road  train  aocounta  only.    The  variatutt 
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18  SO  small  that  it  seems  best,  in  the  interest  of  simplicity,  to  neglect 
this  factor  and  use  a  gross  ton-mile  basis  for  movement  costs. 

6.  VahioHon  tenMivdy  assumed  for  purpose  of  sTiowing  meihod  of 
treating  rate  of  return. — ^The  valuation  of  the  Chicago  &  North  Western 
Railway  was  assumed  to  be  the  book  cost  of  road  and  equipment, 
this  for  lack  of  accurate  information  and  pending  authoritatiye  de- 
termination. The  book  cost  per  mile  of  the  Chicago  &  Nortii  West- 
em  is  less  than  the  present  value  per  mile  of  the  Chicago  &  North 
Western  lines  in  Wisconsin  as  found  by  the  Bailroad  Commission  of 
Wisconsin.  (Book  cost  per  mile,  $44,483;  cost  of  reproduction  new 
as  of  June  30,  1913,  per  mile  in  Wisconsin,  $57,222;  present  value 
as  of  June  30,  1913,  per  mile  in  Wisconsin,  $46,566.) 

The  valuation  of  the  Bock  Island  lines  was  taken  at  the  round 
figure  of  $40,000  per  mile  operated  pending  authoritative  determina- 
tion. The  book  cost  of  road  and  equipment  as  given  in  Powell's 
Exhibit,  p.  22,  is  $33,489  per  mile. 

Combining  the  Chicago,  Rock  Island  &  Pacific  with  the  Chicago, 
Rock  Island  &  Gulf  as  given  in  the  preliminary  abstract  we  get  a 
book  cost  of  $43,586  per  mile  owned. 

The  method  could  be  applied  to  any  other  valuation. 
A  return  of  1  per  cent  upon  the  value  was  first  computed.  This 
amoimt  was  modified  to  care  for  earnings  such  as  demurrage,  net 
switching  revenue,  and  a  portion  of  rents  of  buildings  and  miscella- 
neous rents  (assigned  to  freight  on  the  percentage  of  operating 
expenses).  One  per  cent  return  was  divided  between  movement 
service  and  terminal  service  on  the  percentages  of  operating  expenses. 
The  movement  portion  was  distributed  over  the  number  of  net  ton- 
miles,  and  the  terminal  portion  was  distributed  over  the  number  of 
net  tons. 

6.  Value  of  commodities  as  a  norm  of  distributing  the  return  above 
cast. — Assuming  that  some  rule  must  be  laid  down,  it  would  seem 
best  that  it  should  be  uniform,  public,  and  definitely  stated.  With- 
out foreclosing  modifications  for  special  circumstances,  it  is  arbitrarily 
assumed  that  the  value  of  commodities  at  the  point  of  origin  afford 
a  norm  for  distributing  reasonable  return  above  cost.  The  rule  ten- 
tatively adopted  is  as  follows : 

A  given  commodity  is  expected  to  pay  above  cost  a  return  of 
4  per  cent,  plus  an  additional  per  cent  for  each  $10  of  value  per 
ton.  It  was  assumed  that  in  no  case  should  the  return  exceed  25  per 
cent.  When  it  is  said,  for  example,  that  a  commodity  yields  10  per 
cent  return,  it  must  be  understood  that  this  10  per  cent  return  on  the 
dollar  of  investment  is  the  outcome  of  the  totality  of  transportation 
transactions  affecting  the  given  commodity  during  the  year,  and  not 
tbe  outcome  of  every  single  transportation  of  the  given  commodity. 
Xhifi  ^0  i^^y  be  stated  in  tabular  form. 
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VahiA  of  the  oommodlty  in  doUan  p«r 
ton. 


LeHthanS2 

12  to  15 

16  to  $10 

no  tons... . 

115  to  $25.... 
tS5tol85.... 
t35toS45.... 
$45  to  155.... 
$55  to  $65.... 
$66  to  $75.... 
$75  to  $85.... 
$85  to  $05.... 


Feroent 
return  upon 
the  invest- 
ment. 


4 

? 

? 

7 

8 

0 
10 
11 
U 
1$ 


Vthie  of  the  commodity  in  doUen  p«r 
ton. 


$05  to  $105.. 
$105  to  $115. 
$116  to  $125. 
$125  to  $135. 
$135  to  $145. 
$145  to  $155. 
$155  to  $165. 
$165  to  $175. 
$175  to  $185. 
$185  to  $105. 
$105  to  $205. 
Above  $205. 


Percent 

nturnapeB 

theinvoet- 

ment. 


14 
16 
16 
17 
18 
19 
20 
21 
23 
S3 
M 


Value  per  ton  was  taken  from  the  testimony  as  far  as  possible. 
Various  departmental  reports  of  the  government  were  also  used. 

Daniels,  Commissioner,  dissenting: 

In  the  essential  outcome  of  the  majority's  report  I  am  unable  to 
concur,  believing  that  on  the  record  the  carriers  have  in  general 
sustained  the  burden  of  proof  cast  upon  them  by  the  statute  and  are 
of  right  entitled  to  increases  in  rates  productive  of  revenue  far  in 
excess  of  what  they  are  accorded  by  this  decision.  The  reasons 
for  my  concurrence  or  nonconcurrence  in  particular  findings  will 
be  stated  later  in  some  detail,  but  my  inability  to  acquiesce  in  the 
general  tenor  of  the  report  is  due  to  a  fundamental  divergence  from 
the  views  of  the  majority,  as  I  understand  them,  with  reference 
to  certain  important  considerations  which  should  control  in  the 
determination  of  a  case  of  this  character. 

While  it  is  nowhere  explicitly  stated  in  the  majority  report,  I 
am  imable  to  escape  the  conviction  that  the  reluctance  to  find  that 
increased  rates  have  been  more  generally  justified  is  largely  rooted 
in  an  imwillingness  to  find  that  the  revenues  of  the  carriers  as  a  whole 
are  smaller  than  is  demanded  in  the  public  interest,  and  also  in  the 
beUef  that  the  financial  exigencies  of  many  of  the  carriers  are  trace- 
able to  financial  maladministration,  and  that  if  due  economy  and 
integrity  had  been  uniformly  observed  the  difficulty  over  the  attested 
decline  in  revenues  would  have  been  readily  surmoimted. 

Among  the  particular  carriers  involved  in  this  proceeding  the 
Rock  Island  and  the  Frisco  have  recently  attained  imenviable  noto- 
riety by  reason  of  financial  mismanagement  and  other  roads  parties 
hereto,  such  as  the  Alton,  have  in  the  past  been  wrecked  or  plimdered. 
There  can  be  no  question  of  these  facts.  There  can  be  nothing  said 
in  extenuation  or  mitigation  of  them.  And  it  has  therefore  resulted 
that  a  widespread  disbelief  exists  in  the  general  integrity  of  rail- 
road management,  and  that  a  skeptical  attitude  has  been  assumed 
by  many  toward  the  plea  advanced  that  railroad  earnings  are  inade- 
quate and  that  increased  rates  are  warranted. 
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It  would,  nevertheless  appear  that,  while  the  severest  condemna- 
tion of  these  practices  should  suffer  no  particle  of  abatement, 
the  time  had  at  last  come  to  take  a  discriminating  view  of  the  effect 
of  refusing  rate  increases  otherwise  just  and  reasonable  because  of 
a  widespread  resentment  at  evik  perpetrated  in  the  past  by  dishonest 
or  designing  railroad  officers  or  their  allied  financiers.    Such  a  policy 
visits  in  large  measure  the  same  penalty  upon  the  proprietors  of  a 
railwaj  conducted  with  integrity  and  honesty  as  upon  the  luckless 
shareholders  of  a  looted  road.     In  either  case  those  who  suffer  from 
its  effects  are  not  those  who  have  profited  by  the  wrongs  perpetrated 
in  the  past.    It  is  therefore  suggested  that  the  appropriate  remedy 
is  the  prosecution  and  punishment  of  the  individual  offenders,  not 
the  continued  withholding  of  adequate  rates  to  the  carriers  as  a 
whole.    In  bank  management  this  distinction  has  in  large  measure 
been  recognized.    The  bank  official  who  misapphes  or  misappro- 
priates funds  can  do  so  only  imder  the  shadow  of  the  penitentiary. 
But  because  there  have  been  numerous  instances  of  banking  defal- 
cations, no  one  would  seriously  suggest  that  banks  generally  should 
be  prevented  by  law  from  raising  the  rate  of  discount  in  case  com- 
petitive conditions  warrant.    Similarly  in  considering  propositions 
involving  more  or  less  general  increases  of  rates,  the  question  should 
be  judged  in  the  light  of  the  evidence  of  the  adequacy  or  inade- 
quacy of  the  carriers'  revenues  as  a  whole,  and  in  the  light  of  the 
reasonableness  or  unreasonableness  of  the  particular  rates  proposed, 
and  neither  prejudged  nor  comphcated  by  considerations  of  indi- 
vidual instances  of  corporate  mismanagement. 

OOMPABISONS   Wrra  THE   FIVE   PER  OENT  OASE. 

The  majority  report  in  the  instant  case  may  first  be  profitabfy 
compared  with  the  action  of  the  Commission  in  the  so-called  Five  Per 
Cent  ecue.  It  is  beUeved  that  such  a  comparison  will  not  show  a  sin- 
gle important  groimd  on  the  basis  of  which  the  carriers'  revenues  were 
leclared  inadequate  and  on  the  basis  of  which  increased  rates  were 
irst  allowed  in  central  freight  association  territory  and  thereafter  in 
rank-line  territory  where  the  same  or  even  stronger  reason  is  not 
ound  for  similar  conclusions  here.  It  will  be  remembered  in  the 
^ive  Per  Cent  case  that  the  procedure  of  the  carriers  in  seeking  an 
icrease  of  rates  was  criticised  by  the  Commission  on  several  counts. 
t  WBS  said  that  the  carriers  there  ''proposed  but  one  remedy,  the 
x^aUed  five  per  cent  increase  in  freight  rates";  that  there  were 
wide  differences  in  the  relative  profitableness  of  existing  freight 
ites/'  Bnd  inferentially  that  a  uniform  increase  was  not  appro- 
riate;  tliat  generally  the  passenger  service  was  relatively  less  profit- 
>le  tiiBXi  the  freight  service,  and  that  no  increase  in  passenger  fares 
id  been  proposed;  that  certain  freight  rates,  rules,  and  regulations 
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relating  to  ynminniTn  weights  and  similar  matters  were  clearly  imre- 
muneratiye  and  should  be  amended. 

In  all  these  particulars  the  carriers  now  before  us  have  avoided  or 
have  sought  to  avoid  the  criticism  leveled  at  the  carriers  in  the  Five  Per 
Oent  case.  Instead  of  advancing  rates  generally  by  a  uniform  per- 
centage, they  have  selected  particular  commodities  which  they  aver 
do  not  bear  their  fair  share  of  the  cost  of  transportation.  Instead  of 
proposing  no  increase  in  passenger  fares  they  have  proposed  a  sy»- 
tematic  increase  in  those  fares,  and  the  hearing  thereon  in  a  separate 
but  related  proceeding  has  already  been  had.  Instead  of  leaving 
untouched  their  rules  and  regulations  relating  to  minimum  weights 
and  similar  matters,  the  carriers  have  overhauled  these  rules  and  regu- 
lations, and  have  proposed  their  change  or  amendment,  in  part  in  the 
instant  case  and  in  part  in  related  cases,  some  of  which  have  already 
been  heard  and  some  of  which  are  scheduled  for  speedy  hearing.  The 
carriers  in  the  present  case,  moreover,  have  opened  their  books  of 
account  freely  to  the  representatives  of  the  state  commissions  and 
of  this  Commission  and  permitted  free  access  thereto  to  the  account- 
ants and  examiners  in  the  employ  of  the  state  commissions.  It  is  not 
apparent  how  the  carriers  could  have  complied  more  fully  with  the 
suggestions  of  this  Commission  made  in  the  Five  Per  Cent  ease  as  to 
the  propriety  of  a  plan  of  procedm^. 

In  the  Five  Per  Cent  case  the  Conmiission,  in  the  absence  of  a  valua- 
tion of  the  properties  of  the  carriers,  accepted  their  property  invest- 
ment accounts,  despite  their  imperfections,  as  affordii^  ''a  usable 
basis  for  a  fairly  satisfactory  study  of  the  course  and  tendency  of  the 
returns."  By  reference  to  Table  12  of  the  majority  report  in  the 
instant  case  and  to  the  table  on  page  367,  31 1.  C.  C,  351,  in  the  Five 
Per  Cent  case,  the  following  comparison  may  be  made  of  the  ratio  of 
net  operating  income  to  property  investment:^ 


Fiye  Per  Cent  eaae 

(35  systems). 


Property 
invest* 
ment 


Rfttio. 


Western  Rata  A4- 
eese  (41  n»diV 


Net  cost  of 

road  and 

aqolpnientk 


1901. 
1902. 
1903. 
1904. 
1906. 
1906. 
1907. 
1906. 
1909. 
1910. 
1911. 
1912. 
1918. 
1914. 


MmUmt. 
4.066 
4.141 
4.800 
4.434 
4.606 
4.818 
6w008 
6.259 
6.844 
6.621 
6w060 
6u096 
6u868 
&567 


&80 
6.70 
6.85 

6.52 
&79 
6u81 
6.26 
6.26 
6.56 
6u28 
6.28 
6.19 
6.81 
8.97 


3.006 
8.128 
3.886 
8.488 

8.561 
8.712 
L842 
L0f7 
4.080 
4.604 
4.874 
4.7f7 
4.906 
5.078 


4.7T 
4.16 
4.S 
4.» 
4.« 
5wM 
5w« 


4.« 
4.« 


4.41 


1  In  the  instant  case  the  ratio  is  stated  as  operating  income  less  rents  to  net  cost  of  road  and  _ 
to  the  Five  Per  Cent  eaee  as  ratio  of  net  operatinf  inoome  to  property  inTestment.  TlMse  bars 
In  sobetantlally  Um  same t~  t~  # 
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In  every  instance  and  without  exception  throughout  the  entire  period 
the  ratio  of  return  has  been  less  in  the  case  of  the  carriers  now  before  us. 

The  ratio  of  taxes  to  operating  revenues  in  the  Five  Per  OenX  ease 
may  be  compared  with  the  same  items  in  the  case  under  consideration. 
In  the  majority  of  instances,  and  particularly  at  the  present  timei  the 
burden  is  heavier  on  the  western  carriers. 

Ratio  of  taxei  to  operating  revenue. 


Five  Per 
C«at 
easo. 

W«st«m  Rate  Ad- 
vance case. 

41  roads. 

10  se- 
lected 
roads.' 

tgm 

8.18 
8.16 
3.96 
8.07 
3.87 
8.22 
3.10 
8.20 
8.61 
8.47 
3.68 
8.96 
3.83 
4.18 

8.2 
3.1 
8.0 
8.1 
8.2 
3.1 
3.1 
8.6 
8.6 
8.7 
8.7 
4.1 
8.9 
4.6 

8.37 

1902 

8.04 

1908 

3.96 

1904 

8.08 

lOOB 

3.10 

1900  , 

3.03 

1907 

8.04 

1908 

8.38 

1900 

1910 

8.56 
3.66 

1911.... 

8.61 

1912 

4.10 

1913 

8.02 

1914 ^ 

4.68 

*^*^*  •.•-.............^. 

1  For  names  of  10  roads  see  Table  3,  nota  1,  in  nu^ority  report 

Operating  radios. — ^In  the  Five  Per  Cent  ease  the  Commission  made 
an  examination  of  the  variations  in  the  operating  ratio  of  the  carriers 
and  at  page  368  stated  that: 

During  those  14  yean  [1900-1913]  the  property  investment  of  these  carriers  has 
increaBed  from  $3,952,000,000  to  $6,281,000,000.  This  represents  an  advance  in  the 
ympefty  investment  account  of  59  per  cent.  The  operating  revenue  shows  a  Ux 
greater  advance  during  the  same  period  of  years,  having  increased  by  110  per  cent.  It 
will  be  noted,  however,  that  the  operatLng  expenses  increased  even  more  rapidly,  or 
by  133  pef  cent  in  the  14  yean,  the  result  being  that  the  net  operating  revenue  shows 
a  lovrer  ratio  of  increase  than  does  the  gross  revenue.  Expressing  the  thought  in  a 
more  definite  form,  it  may  be  said  that  in  1900  it  cost  the  cairien  64.62  cents  in  opera- 
ting expenses  to  secure  $1  of  revenue,  while  in  1913  the  cost  had  risen  to  71.77  cents. 

If  comparison  be  made  for  the  41  roads  in  the  instant  case  for  a 
15-year  period,  from  1901  through  1914,  the  property  investment 
will  be  found  to  have  increased  from  $3,005,000,000  to  $5,078,000,000, 
representing  an  increase  of  approximately  69  per  cent.  The  operat- 
ing revenues  in  the  same  period  increased  103  per  cent.  The  op- 
erating expenses,  however,  increased  129  per  cent.  The  result  is 
that  the  net  operating  revenue  shows  an  increase  of  about  57  per 
cent.  Expressed  in  terms  of  the  operating  ratio;  that  is,  of  operating 
expenses  to  operating  revenues,  the  increase  has  been  from  63.97  to 
72.12;  or  using  the  phraseology  of  the  Five  Per  Cent  ease,  in  1901 
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it  cost  these  western  oarriers  63.97  cents  to  secure  $1  of  FBTsmie, 
while  m  1914  the  cost  had  risen  to  72.12  cents. 

Hie  operating  ratios,  reduced  as  neariy  as  practicable  to  the  same 
basis,  in  the  Five  Per  Cent  ease  and  the  present  case,  appear  in  the 
following  table.  It  maybe  said  that  for  1914  the  ratio  as  regards  the 
carriers  in  eastern  territory  was  75.96;  but  this  fact  was  not  known 
at  the  time  nor  published  in  the  report  which  found  in  the  Fit>e  Per 
Cent  ease  that — 

the  net  operatiiig  inomie  of  the  camera  in  official  daasification  tenitory,  conadend 
as  a  iHicde,  is  smaller  than  is  donanded  in  the  public  interest 

Operating  raJHoe,  eattem  and  weatem  raHroade^  1901-1914. 


The  majority  report  in  the  instant  case,  despite  the  more  unf  aror- 
able  showing  made  by  the  western  roads,  contents  itself  with  finding 
that— 

the  relative  profitableness  of  their  business,  taking  the  roads  as  a  whole,  haa  dediiiid 
since  1901 ,  and  that  the  niain  cause  effecting  this  result  has  been  ui  increase  in  eiqMBi- 
iture  not  ofteet  by  an  increase  in  receipts. 

Upon  a  far  stronger  showing  in  the  instant  case  the  majority 
report,  instead  of  finding  that  the  carriers'  net  operating  income  as  a 
whole  ''is  smaller  than  is  demanded  in  the  public  interest/'  com- 
mits itself  only  to  the  proposition  that  the  showing  of  "operating 
results  and  financial  conditions  of  respondents"  is  ''considered,'* 
and  that  certain  particular  increases  .are  or  are  not  justified.  In  Tiev 
of  the  fact  that  one  of  the  principal  contentions,  if  not  the  jMincipal 
contention,  in  the  case  was  the  general  inadequacy  of  the  carrien' 
revenue  as  a  whole,  and  in  view  of  the  fact  that  the  statute  requirea 
that  whenever  an  investigation  shaU  be  made,  it  shall  be  the  datj 
of  the  Commission  to  report  thereon,  stating  its  conclusions,  it  woold 
seem  to  be  appropriate  to  enunciate  a  conclusion  upon  the  quea- 
tion  of  sufficiency  of  revenue.  The  public  and  the  parties  to  the 
^re  entitled  to  a  clear,  unmistakable  findinir  unon  this  matter. 

85Laa 


VUM  wsamor  ra^tb  ad^ahcs  oabol  659 

There  are  certain  additional  considerations  in  the  present  case 
which  strengthen  the  conclusion  that  a  finding  of  inadequacy  of  op- 
erating income  is  alone  consistent  either  with  the  pronouncement  in 
the  Fwe  Per  CerU  ease  or  the  facts  of  record  herein.  The  aggr^;ate 
freight  advances  there  proposed  were  estimated  to  yield  approxi- 
mately S60,000|000  per  annum  additional  revenue,  or  about  5  per 
cent  of  the  total  freight  revenue.  The  increases  ultimately  per- 
mitted are  estimated  to  amount  to  50  or  60  per  cent  of  that  amount. 
The  total  increase  in  freight  rates  sought  in  the  present  case  falls 
below  $10,000,000  annually  and  amounts  to  approximately  1.2  per 
cent  of  the  total  freight  revenues.  Even  with  the  increases  asked 
for  in  other  related  proceedings,  the  total  increase  in  revenue  sought 
would  fall  within  2  per  cent  of  the  total  freight  revenues  for  1914. 
In  other  words,  the  aggr^ate  increase  in  freight  revenue  would  be 
both  absolutely  and  relatively  far  below  the  increases  proposed  in  the 
Five  Per  Cent  case. 

Nor  is  the  showing  of  the  inadequacy  of  the  revenue  of  the  western 
carriers  here  before  us  seriously  qualified  by  the  showing  in  the 
majority  report  that  certain  selected  carriers  in  that  region  have  for 
20  years  enjoyed  a  fair  degree  of  prosperity.  Exactly  the  same 
situation  existed  in  the  Five  Per  Cent  Case.  In  the  report  in  that 
case,  at  page  384,  it  was  said: 

The  financial  condition  of  the  various  railroads  composing  the  35  sjrstems  varies 
greatly,  as  disclosed  by  their  net  corporate  income  as  well  as  by  their  net  operating 
income.  The  condition  of  some  of  them  is  so  prosperous  that  they  clearly  do  npt 
need  a  hi^^er  net  income,  the  condition  of  others  is  such  as  to  preclude  the  expecta- 
tioo  of  a  return  upon  outstanding  capital  stock  or  the  possibility  of  raising  much 
additional  capital  without  a  thorough  reorganization. 

On  the  same  page  a  Ust  of  10  systems  in  official  classification  ter- 
riiory  is  given  where  for  1913  the  ratio  of  net  operating  income  to 
property  investment  averaged  8.55  per  cent,  and  where  the  net 
oorx>orate  income  to  capital  stock  outstanding  averaged  16.92  per 
cent.  In  the  face  of  thk  showing,  the  tabular  statement  indicating 
the  prosperity  of  certain  selected  roads  in  this  western  region,  some 
of  them  admittedly  but  slightly  affected  by  the  present  proceeding, 
cmn  hardly  explain  how  a  findhig  of  inadequate  operating  income  in 
the  Five  Per  Cent  ease  is  consistent  with  a  refusal  to  make  a  similar 
fjnMrift  of  generally  inadequate  revenues  here. 

T%ie  majority  report,  especially  in  the  matter  of  live-stock  rates, 
finds  it  impossible  to  accord  increases  in  interstate  rates  upon  a 
flhowing  of  revenue  statistics  based  on  both  state  and  interstate  busi- 
ness. That  report  argues  that  intrastate  rates  are  lower  than  inter- 
state rates,  and  assumes  that  if  intrastate  rates  were  raised  to  an 
aj^ropriate  level  no  increase  in  interstate  rates  might  be  necessary 
or  proper,  and  that  a  greater  spread  between  these  rates  would  con- 
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demn  the  proposed  increases  on  the  score  of  impropriety.  Exactly 
the  same  situation  was  explicitly  brought  to  our  attention  in  the 
Five  Per  Cent  case.  The  low  level  of  rates  in  central  freight  associa- 
tion territory  was  repeatedly  emphasized  in  the  report  in  that  case. 
At  page  401  it  is  said : 

The  testmumy  tending  to  diow  that  a  readjustment  of  mtee  in  central  freight  asM- 
ciation  territory  is  what  is  needed  was  not  diapnted.  The  class-rate  structure  ia 
honeycombed  with  inconsistencies.  That  scale  of  rates  is  said  to  be  largely  caa- 
trolled  by  an  Ohio  statute,  which  holds  the  first-dass  rate  down  to  a  level  of  7)  centi 
per  100  pounds  for  the  first  30  miles.  As  a  result  the  second  and  third  classes  are 
upon  the  same  level  as  the  first  class  for  nearly  that  distance;  and  the  resulting  dan 
rate  structure  is  not  logical,  nor  are  the  rates  remunerative. 

The  report  in  the  Five  Per  Cent  case,  supra,  at  page  402,  quotes  with 
apparent  approval  the  testimony  of  a  rate  expert  of  the  Chicago  ship- 
ping interest  who  testified  that  the  central  freight  association  scale 
was  a  "relic  of  barbarism."  Throughout  the  report  in  that  case 
there  is  the  reiterated  statement  that  rates  in  that  region,  largely 
controlled  by  the  Ohio  statute  aforesaid,  were  inadequate,  illogicd, 
and  imremimerative,  and  this  not  on  one  kind  of  traffic  alone,  but  on 
all  classes  of  traffic.  In  the  face  of  this  expUcit  recognition  that 
intrastate  rates  were  too  low,  there  was  f oimd  no  difficulty  in  author- 
izing the  uicrease  of  the  interstate  rates  in  central  freight  association 
territory,  and  this  before  any  iatimation  of  financial  difficulty  had 
arisen  because  of  war  conditions  abroad.  Adverse  comment  in  the 
Five  Per  Cent  case  is  made  upon  the  low  level  of  state  passenger  fares. 
At  page  375  it  is  said: 

The  reduced  earnings  on  passenger  traffic  w^e  caused  largely  by  reductiona  whidi 
the  carriers  were  compelled  to  make  in  their  passenger  fares  in  OMo,  TT^/^iana^  liichi- 
gan,  Illinois,  and  in  other  states,  under  local  legislative  action. 

When  increased  interstate  passenger  mileage  fares  were  subse- 
quently proposed,  they  were  permitted  to  become  effective  without 
waiting  for  an  adjustment  of  state  passenger  fares.  The  Commission 
within  a  few  days  has  authorized  increases  in  interstate  express  rates, 
when  upon  the  hearing  it  was  exphcitly  acknowledged  by  the  express 
companies  that  intrastate  express  rates  were  upon  a  lower  level  than 
the  proposed  increased  interstate  rates.  It  is  true  that  the  express 
rates  which  the  Commission  permitted  the  express  companies  to  in- 
crease had  been  set  by  the  Commission,  and  that  in  forty  states  the 
state  express  rates  had  been  conformed  to  the  interstate  express 
rates.  But  the  point  insisted  on  is  that  without  requiring  a  previous 
or  a  contemporaneous  increase  in  state  express  rates,  the  Commission 
approved  higher  interstate  express  rates  and  created  a  spread  be- 
•  tween  the  two  where  none  previously  existed. 

Another  relevant  consideration  in  contrasting  the  finding  in  the 
Five  Per  Cent  case  and  in  the  instant  case  is  the  relative  net  cost  of 
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load  and  equipment  per  mile,  indicating  the  property  investment 
figoie  as  given  by  the  eastern  and  western  roads,  respectively.  From 
the  table  printed  below  it  will  be  seen  that,  whether  the  average  is 
taken  per  mile  owned  or  per  mile  operated,  the  net  cost  of  road  and 
equipment  per  mile  for  the  western  carriers  h6re  before  us  is  less  than 
half  of  the  corresponding  figure  in  the  Five  Per  Cent  case. 

It  is  equally  interesting  to  notice  the  respective  capitalization  per 
inile  of  road  owned  or  operated  in  the  two  contrasted  cases.  The 
table  below  indicates  that  per  mile  the  capitalization  of  the  western 
carriers  is  less  than  half  the  corresponding  capitalization  per  mile  of 
the  carriers  in  the  Five  Per  Cent  case. 


Item. 


imes  of  Um  operated. 

MQm  of  Um  owned 

Kit  eort  of  road  and  eqoipment: 
Total 

itendioof'ibii^^' 

Owned. 

^  ^    Operated. 

O^itttlUabmties  (stock  and  debt) 

ToCbI 

PermU8oflln»— 

Owned. 

Opeiated. 


1913 


41  western 
roads  or 
systems. 


97,287 
88,649 


$4,907,912,434 

56,368 
60,474 

6,207,161,610 

68,780 
68,661 


86eestem 
roads  or 
systems. 


68,276 
63,671 


86,281,000,000 

117,027 
107,782 

6,389,636,688 

119,051 
100,046 


1914 


41  western 
roads  or 
systema 


98,447 
89,788 


$6,078,288,163 

66,669 
61,684 

6,366,300,282 

60,767 
64,610 


86  eastern 

roads  or 

systems. 


Notgiren* 
Do. 


Do. 

Do. 
Do. 

Do. 

Do. 
Do. 


Upon  the  showing  of  record  in  this  case  as  outUned  in  the  ma- 
jority report,  and  in  the  light  of  what  was  done  in  the  Fi/ve  Per 
OetA  case,  it^seems  to  me  impossible  to  avoid  the  conclusion  that  the 
carriers  before  us  have,  as  a  whole,  abimdantly  demonstrated  that 
th^  operating  income  is  smaller  than  is  demanded  in  the  pubUc 
interest;  and  equally  impossible  to  escape  the  conclusion  that  the 
interstate  rates  should  upon  proper  showing,  be  increased  and  that 
appropriate  changes,  if  required,  in  state  rates,  should  be  made 
subsequently. 

FINDINOS  ON  MISCELLANEOUS   OOMMODHIES. 

As  indicated  in  the  majority  report,  the  increase  in  annual  revenue 
estimated  to  accrue,  if  the  proposed  rates  were  justified,  amoimted 
to  $7,604,247.  The  four  principal  contributors  to  this  amount  were 
(1)  grain  and  grain  products,  (2)  live  stock,  (3)  packing-house  prod- 
ucts, (4)  coal.  These  four  were  estimated  to  yield  $7,166,000, 
approximately,  out  of  a  total  of  $7,604,247.  The  miscellany  of 
minor  articles  was  estimated  as  capable  of  yielding  but  $438,000  in 
the  aggr^ate.  It  is  therefore  apparent  that  if  a  substantial  increase 
in  revenue  were  to  be  obtained,  it  would  have  to  come  principally  from 
the  four  major  contributors*    On  only  onei>f  the  four,  and  that  the 
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smallest,  are  increased  rates  found  justified  by  the  majority  report, 
and  even  here  only  a  part,  although  the  greater  part,  of  the  proposed 
increase  is  accorded.  Increased  rates  are  not  found  justified  on  all 
of  the  minor  commodities,  broom  com  and  cotton  piece  goods 
being  instances  in  point.  The  aggr^ate  increase  of  revenue  per- 
mitted under  the  majority  report  will  hardly  exceed  $1,600,000,  or 
about  one-fourth  of  1  per  cent  of  the  total  freight  revenue  of  these 
carriers  for  1914. 

In  so  far  as  the  majority  report  finds  justified  the  increased  rates 
on  coal,  hay  and  straw,  fruits  and  vegetables,  rice,  and  on  certain 
miscellaneous  imported  goods,  I  concur  therein,  not  only  on  the 
groimds  cited  in  the  majority  report,  but  also  upon  the  ground  of 
the  attested  inadequacy  of  the  carriers'  revenue.  I  also  concur  in 
the  finding  that  on  broom  com  the  proposed  increased  rates  are 
not  justified. 

In  the  matter  of  grain  and  grain  products,  it  is  evident  on  the 
record  that,  taking  grain  products  alone,  the  proposed  increase  of 
1  cent  per  himdred  poimds  is  amply  justified.  The  products  do 
not  load  much  more  than  half  as  heavily  as  the  grain.  The  tare 
weight  carried  is  practically  twice  as  great.  The  car  earnings  for 
the  same  length  of  haul  are  about  one-half  as  great  on  the  product 
as  on  the  grain.  The  casa  presented  for  the  increased  rate  on  grain 
is  more  doubtful. 

The  magnitude  and  steadiness  of  the  volume  of  movement,  the 
heavy  car  loading,  and  various  other  considerations,  among  which  are 
the  relatively  greater  gross  ton-mile  earnings  in  comparison  with  those 
from  all  carload  freight,  weigh  against  the  proposed  increase.  The 
augmented  value  of  cereak  makes  the  service  of  greater  value,  how* 
ever,  to  the  shipper.  Unless  the  general  weight  to  be  attached  to  the 
inadequacy  of  the  carriers'  revenue  as  a  whole  is  to  be  considered  as 
controlling,  the  balance  of  considerations  seems  to  lie  against  the 
proposed  increase;  and  this  conclusion  is  strengthened  by  the  car- 
riers' treating  the  grain  and  the  products  thereof  as  a  unit  in  pro- 
posing to  advance  each  by  the  same  amoimt.  The  burden  cast  by 
the  statute  upon  the  carrier  of  justifying  a  proposed  increase  in  rates 
hardly  seems  to  have  been  met  in  this  instance.  On  these  grounds  I 
could  concur  in  the  findings  of  the  majority  as  to  grain  and  grain 
products. 

The  proposed  increase  on  cotton  piece  goods  appears  to  me  to  be 
justified.  The  record  establishes  that  their  value  per  ton  is  approxi- 
mately $600  and  that  in  certain  instances  they  are  more  valuable 
than  many  commodities  which  take  the  first-class  rate.  In  the  Johm 
Taylor  Dry  Ooods  case,  which  fixed  the  third-class  any-quuitity  rate 
of  32  cents  for  transportation  upon  cotton  piece  goods  originating 
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in  New  England  and  the  south  from  Sfiasissippi  River  points  to  the 
Ifissouri  Biver,  it  was  found  that: 

In  wefltem  trunk  line  toritory,  which  embraces  the  tenitory  in  question,  cotton 
piece  goods  are  carried  as  third  class,  and  the  complainants  insist  that  if  first  claM  be 
.  the  correct  ratin;  for  dry  goods,  then  cotton  piece  goods  ought  not  to  be  classified 
hi^  than  third  class.    28  I.  G.  C,  211. 

This  statement  was  not  and  is  not  accurate,  and  the  majority 
report  correctly  cites  various  instances  where  cotton  piece  goods  in  this 
territory  move  on  rates  higher  than  third  class.  They  appear  to  be 
the  only  important  commodity  shipped  in  western  trunk  line  and 
trans-l^Gssouri  territories  in  less  than  carload  lots  which  takes  a  lower 
rate  than  that  of  their  class. 

The  any-quantity  service  is  apparently  somewhat  more  costly  to 
the  carriers  than  carload  service.  The  cotton  piece  goods  rates  cited 
in  the  instant  case  are  as  low  as  they  have  been  in  the  last  twenty 
jeaiB,  during  which  time  the  expenses  of  the  carriers  have  imdergone 
notable  increases  per  imit  of  traffic  handled.  The  proposed  increase 
of  5  cents  per  100  pounds  is  one-sixth  of  1  per  cent  of  their  average 
Tahe,  and  could  hardly  affect  their  movement.  The  only  rate 
assailed  by  the  protestants  is  the  inter-river  rate,  and  it  appears  to 
me  that  the  increase  proposed  is  clearly  warranted. 

The  increases  on  cotton  piece  goods  as  between  various  points  may 
be  out  of  harmony  with  each  other,  and  on  that  ground  Uieir  denial 
may  fall  within  the  flexible  lixnit  of  judgment  which  belongs  to  the 
power  to  fix  rates.  But  the  total  increase  in  revenue  to  be  derived 
from  this  increase  is  not  of  record,  and  may  not  be  very  material  in 
the  aggregate.  In  the  case  of  live  stock  and  the  products  thereof 
the  reverse  is  true.  The  revenue  that  the  increases  would  produce  is 
estimated  at  $3,000,000  annually,  and  the  principle  on  which  these  are 
denied  seems  to  me  to  be  a  novel  and  a  dangerous  departure  from  the 
established  procedure  of  the  C!ommission.  Their  denial  seems  to  me 
•bo  to  be  unwarranted  upon  the  facts  of  record. 

BATES  OK  LIO:  STOOK. 

The  rates  now  in  effect  in  this  territory  upon  the  movement  of 
live  stock  fall  into  two  distinct  classes.  For  ^e  greater  part  of  the 
territory  and  for  the  greater  part  of  the  traffic  the  effective  rates  are 
substantially  the  same  as  those  established  in  August,  190^,  in  the 
OatUe  Raisers  Association  case,  11 1.  C.  C,  277.  For  another  part  of 
the  territory,  to  wit,  from  points  in  New  Mexico,  Texas,  and  Okla- 
homa, on  interstate  movements  into  Fort  Worth,  Oklahoma  City, 
and  Wichita,  and  between  the  three  points  in  question,  the  effective 
rates  conform  to  a  mileage  scale  prescribed  by  the  Conmiission  in 
November,  1911,  in  InvesHgoHon  of  Alleged  Unreasonable  Bates  on 
Meals,  22  I.  C.  C,  160. 

The  first  set  of  rates  it  is  proposed  generally  to  increase  2.5  cents 
per  100  pounds.    Inasmuch  as  the  effective  rates  have  been  in  force 
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since  1905  upon  interstate  moyements,  and  have  in  their  favor  the 
presumption  that  they  have  been  jtist  and  reasonable,  the  question 
whether  an  increase  herein  is  justified  to  the  extent  proposed  may 
be  considered  in  the  light  of  the  facts  of  record  disclosing  changes 
since  that  date  that  have  taken  place  in  the  general  cost  of  handling 
traffic,  the  changed  value  of  the  conmiodity,  and  other  relevant  con- 
siderations. This  method  of  appraising  the  proposed  increases  ui 
these  rates  may  be  prosecuted  quite  independently  of  any  statistics 
based  upon  a  composite  showing  of  receipts  from  both  state  and 
interstate  live  stock  traffic. 
The  majority  report  finds  that — 

the  condusion  is  substantiated  that  the  attested  increase  in  the  operating  ratio  since 
1901  must  be  attributed  primarily  to  increased  costs,  each  operating  in  different 
degree,  but  practically  all  in  the  same  direction,  incurred  by  the  roads  in  the  ^anHiing 
of  traffic. 

Also  that — 

the  relative  profitableness  of  their  btisiness,  taking  the  roads  as  a  whole,  has  declined 
since  1901,  and  that  the  main  cause  effecting  this  result  has  be^i  an  increase  in 
expenditures  not  offset  by  an  increase  in  receipts. 

The  question  arises  whether  these  general  findings  are  applicable 
to  interstate  Uvenstock  traffic,  or  whether  the  record  discloses  excep- 
tional conditions  which  would  take  live-stock  traffic  out  of  the 
category  of  general  business  as  to  which  the  above  findings  are 
made. 

The  record,  in  my  judgment,  amply  evidences  that  interstate 
movements  of  live  stock  have  contributed  in  exceptional  d^ree  to 
this  general  increase  in  expenditures  not  offset  by  an  mcrease  id 
receipts.    Some  of  the  facts  supporting  this  view  are  the  following: 

1.  Cost  to  carriers  at  originating  and  delivering  points. — On  this 
point  the  undisputed  record  is  that  both  at  St.  Louis  and  Kansas 
City  76  cents  per  car  is  being  paid  now  for  delivering  live  stock 
where  nothing  was  paid  in  1905 ;  that  towns  throughout  the  territory 
have  compelled  the  removal  of  stock  loading  pens  to  the  outskirts, 
thus  requiring  in  some  instances  the  piu*chase  of  grounds  and  in 
all  instances  longer  switching  because  of  the  increased  distance 
between  the  local  station  and  the  loading  pens;  in  numerous  cases 
the  Commission  has  fixed  switching  charges  for  comparable  move- 
ments at  from  $1  to  amoimts  considerably  in  excess  thereof. 

2.  Cost  of  mainterumce  of  equipment. — In  Table  6  in  the  majority 
report  it  appears  that  in  1905  the  ratio  of  maintenance  to  operating 
revenues  was  13.1  per  cent;  in  1914,  16.6  per  cent,  or  an  increase  in 
this  cost  of  about  25  per  cent.  It  appears  also  in  the  majority  report 
that  "the  cars  constructed  for  this  traffic"  are  subject  to  *'rapid  de- 
terioration through  rotting,"  and  there  is  no  reason  to  believe  that 
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my  less  expense  for  mamtenance  of  live-stock  cars  is  to  be  found 
than  in  the  case  of  other  freight  equipment. 

3.  Expense  of  unloading  and  reloading  in  transit  incident  to  feeding, 
watering,  and  resting  live  slock. — This  has  changed  notably  in  respect 
to  the  cost  of  labor  and  material.  Labor  in  general  on  two  of  the 
typical  live-stock  carriers  has  increased  as  follows: 

For  the  Ohicago,  Burlington  &  Quincy: 

Total  labor  compenaation  paid  in  1914 $36,088,864 

Amount  which  would  have  been  paid  if  wage  rates  of  190i5  had  been 

in  effect 29,739,630 

Amount  of  increase 6,349,334 

Per  cent  of  increase 21.35 

fot  the  MiflBouri,  Kansas  &  Texas: 

Total  labor  compensation  paid  in  1914 $12,893,605 

Amount  which  would  have  been  paid  if  wage  rates  of  1905  had  been 

in  effect 11,080,785 

Amount  of  increase 1,812,820 

Per  cent  of  increase 16.36 

There  is  no  evidence  of  record  to  show  that  increased  labor  costs 
liave  been  less  in  the  transportation  of  live  stock  interstate  than 
elsewhere. 

4.  Character  of  movement. — ^In  1905  in  (he  CatUe  Raisers  case,  supra, 
the  running  time  of  live-stock  trains  was  found  to  be  from  12  to  18 
miles  an  hour.  This  is  about  the  time  now.  In  1905  schedules  were 
offered  of  20  miles  per  hour  but  not  made;  the  scheduled  time  though 
now  longer  is  generally  made. 

6.  Number  of  cars  in  train. — ^While  the  tractive  power  of  the  en- 
gmes  has  been  increased,  there  has  been  no  corresponding  increase 
in  the  trainload  but  probably  a  decrease.  In  the  Oatile  Raisers  case^ 
9upra,  at  page  324,  it  was  said: 

We  find  that  the  average  tona  of  freight  in  cattle  trains  or  trains  carrying  carloads 
of  cattle  is  as  great  or  greater  than  in  the  average  freight  train  in  case  of  most  of  these 
defendants. 

The  majority  report  shows  the  contrary  to  be  the  case  at  present, 
and  this  relative  decrease  in  the  freight  load  of  live  stock  and  the 
smaller  utilization  of  the  tractive  power  of  locomotives  have  neces- 
sarily increased  cost  in  interstate  movements  of  live  stock. 

6.  Return  of  empty  cars. — On  this  subject  in  11 1.  C.  C,  296,  327, 
328,  it  was  said: 

*   •    •    The  empty-car  movement  under  any  circumstances  is  large. 

The  Union  Pacific  Bailway  Company  kept  for  a  period  of  eight  months  its  empty 
and  loaded  stock-car  mUeage  with  the  result  that  the  empty  stock-car  movement 
WIS  43.8  per  cent  of  the  entire  movement.  Unless  something  has  been  overlooked 
in  this  voluminous  record  no  other  company  gave  us  the  exact  figures.    There  is  no 
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reaaon  lor  iupiK>6iiig  that  the  movement  upon  thu  line  would  not  be  hiAy  rept^ 
sentative  of  ail,  although  the  testimony  indicates  that  it  is  considwably  lees  upon  the 
Atchison  system  and  perhaps  some  others.  The  empty-car  movement,  including  all 
kinds  of  cars,  upon  the  Union  Pacific  was  28.78  per  cent  for  the  year  ending  June 
30|  1904.    The  average  up<m  lines  operating  in  the  southwest  is  about  30  pw  cent. 

The  majority  report,  page  582  shows  that  the  extent  of  the  empty 
haul  is  much  greater  now  than  in  1905. 

7.  LiaMiUy  far  loss  and  damage. — ^In  1904  the  Santa  Fe  paid  1.23 
per  cent  of  its  live  stock  revenue  on  loss  and  damage  claims.  In 
1914  the  percentage  was  3.02.  This  road  spends  $50,000  a  year  to 
hold  its  claim  payments  down  to  this  percentage.  The  North  West- 
em  at  considerable  cost  keeps  down  its  loss  and  damage  claims. 
The  increased  value  of  the  animal  and  the  greater  activity  of  shippers' 
traffic  agencies  have  materially  operated  to  increase  loss  and  damage 
payments. 

8.  Value  of  service. — ^The  value  of  live  stock  at  Chicago  as  between 
1905  and  1914  is  shown  as  follows: 
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The  rate  in  1905  of  23  i  cents  from  Missouri  River  to  Chicago  was 
about  0.5  of  1  per  cent  of  the  average  value  at  that  time;  the  pro- 
posed rate  of  26  cents  is  about  0.4  of  1  per  cent  of  the  present  average 
value. 

With  large  increased  costs,  with  40  per  cent  increased  value  of  live 
stocky  there  is  proposed,  using  the  lifissouri-lifississippi  river  rato  as 
representative,  an  increase  of  about  10  per  cent  in  the  rate. 

So  far  as  the  southwestom  region  is  concerned  in  which  the  scale 
rates  set  in  the  Olclahoma  case  are  involved,  there  appears  of  record 
no  itom  of  evidence  to  show  that  the  tendency  to  increased  costs 
generally  has  been  less  prevalent  there  than  elsewhere.  The  chief 
occasion  for  prescribing  the  scale  in  question  was  to  effect  a  relatively 
fair  adjustment  between  the  three  principal  packing-house  centers. 
This  relative  adjustment  is  not  disturbed  by  the  increased  rates  on 
live  stock  proposed  for  interstate  movements  in  that  region. 

Assuming,  as  we  must,  that  effective  live-stock  rates  on  interstate 
movements  thereof  in  1905  and  in  the  southwest  since  1911  were  just 
and  reasonable,  and  the  evidence  of  record  showing  increased  costs 
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generaUy  not  offset  by  corresponding  increased  receipts,  and  the 
evidence  failing  wholly  to  show  that  interstate  live-etock  movements 
have  not  contributed  to  the  progressive  declme  in  net  eamrngs,  but 
on  the  contrary  in  signal  degree  contributing  thereto,  the  finding 
seems  inevitable  that  the  increased  rates  proposed  are  just  and  reason- 
able. 

Before  considering  the  ground  on  which  the  majority  report  denies 
the  proposed  increased  rates  upon  live  stock  by  reason  of  the  statistical 
showing  based  on  both  interstate  and  intrastate  movements  thereof, 
a  brief  inspection  of  the  statistics  themselves  will  disclose  facts  of 
interest  as  to  the  revenues  derived  from  this  traffic  in  its  totality. 

The  table  printed  on  page  685  of  the  majority  report  shows  that  for 
the  Burlington,  a  typical  live-stock  carrier,  while  Uve  stock  furnished 
5.62  per  cent  of  tiie  total  carload  tonnage,  it  required  the  use  of 
14.34  per  cent  of  the  total  number  of  cars  used  to  carry  carload  freight. 

The  table  printed  on  page  686  of  the  majority  report  shows  for  the 
same  carrier  that  on  live  stock  the  return  in  mills  per  gross  ton-miloi 
including  the  actual  empty  haul,  was  3.91  as  against  a  return  for 
other  kinds  of  traffic  there  shown  as  follows: 

MJQll. 

Manufactttree 4. 16 

Phxiucts  of  agriculture 3.54 

Agricultural  implements 5. 27 

Tobacco 4.83 

Hay 3.02 

WooL 5.07 

Batter  and  cheese 5. 31 

Beer 4.56 

6.27 

poultry 6.94 

Fresh  meat 2.77 

Other  packing-house  products 3. 06 

When  it  is  considered  what  special  services  are  required  for  live- 
stock traffic,  in  the  matter  of  expedited  movement,  imloading  in  transit 
to  rest,  water  and  feed  the  stock,  the  free  carriage  of  caretakers,  and 
the  exceptionally  heavy  loss  and  damage  claims  involved,  the  com- 
parison goes  far  to  substantiate  the  finding  that  present  rates  on  live 
stock  are  disproportionately  low. 

The  same  table  shows  earnings  per  car  mile  on  live  stock  aver- 
aging 8.1  cents  as  against  higher  car-mile  earnings  on  every  other 
commodity  with  which  comparison  is  made  with  the  exception 
of  bay,  on  which  the  earnings  are  the  same,  and  on  which  increased 
rates  are  justified  in  the  majority  report. 

It  is  submitted  that  these  comparisons  confirm  the  accuracy  of  the 
conclusion  that  the  present  effective  rates  on  live  stock  are  too  low. 
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The  majority  opinion,  however,  denies  the  increase  proposed,  not 
specifically  because  the  respondents  have  failed  to  meet  '^tiie  burden 
of  proof  to  show  that  the  *  *  *  proposed  increased  rate  is  just 
and  reasonable,"  but  upon  the  ground  as  stated  in  the  opinion  of 
the  majority  that: 

Protestants  claim  that  a  large  proportion  of  all  live  stock  here  in  question  moves 
on  state-made  rates  or  on  rates  controlled  hy  state  rates.  They  furth^  claim  that 
state  rates  on  live  stock  are  generally  much  more  below  the  level  of  the  Interstate 
rates  on  live  stock  than  rates  on  almost  any  other  commodity,  averaging  perhiqis 
30  per  cent  less.  There  may  be  differences  of  opinion  regarding  the  exact  figures,  but 
no  one  has  questioned  the  correctness  of  these  aUegations.  Herein  is  found  an 
important  fact  which  doubtless  modifies  the  Bwrb^ce  indications  of  the  above  tables 
very  materially.  There  is  no  claim  made  here  that  the  interstate  rates  on  live  stock 
are  not  adequately  remunerative,  but  rather  that  the  revenues  derived  both  from 
intrastate  and  interstate  traffic  are  inadequate. 

This  novel  contention  put  forward  as  a  reason  for  denying  the 
increases  here  sought  does  not  seem  to  comport  with  the  record  cat 
with  the  principles  frequently  announced  and  hitherto  imiformly 
adhered  to  by  the  C!ommission. 

A  witness  for  protestants  testified  that  50  per  cent  of  the  live  stock, 
excluding  feeder  cattle,  moving  to  markets  ''move  on  state  rates," 
and  further  that  "if  50  per  cent  of  traffic  moves  imder  rates  40  per 
cent  less  than  the  interstate  rates  the  yardstick  of  the  total  movement 
of  live  stock  does  not  furnish  any  proper  index  to  judge  these  inter- 
state rates,"  and  that  ''the  interstate  rates  are  30  per  cent  higher" 
than  the  intrastate  rates.  The  foregoing  opinions  of  the  witness 
were  reiterated  on  argument  and  seem  to  have  been  accepted  by  the 
majority.  The  majority  opinion  says,  "No  one  has  questioned  the 
correctness  of  these  allegations."  In  a  very  recent  case  involving 
rates  sought  to  be  increased  by  the  carriers  who  appear  as  respond- 
ents in  this  proceeding  and  involving  rates  affecting  the  same  "vast 
extent  of  territory  to  which  the  rates  in  issue  are  applicable,"  though 
a  less  "enormous  volume  of  traffic,"  the  Conmiission  has  made  a 
rule  to  guide  the  respondents  when  such  allegations  are  made.  The 
Commission  there  said: 

The  protestants  contend  that  should  the  proposed  change  ol  rating  become  effectiye 
the  increased  rates  would  result  in  unjust  discrimination  against  interstate  ship- 
ments of  live  poultry  to  St.  Paul  and  Minneapolis,  Minn.,  because  of  existing  lower 
Intrastate  rates  in  Minnesota.  The  respondents  answer  that  in  the  event  the  pro- 
posed rates  are  permitted  to  become  effective  it  is  their  purpose  to  bring  about  sub- 
stantially similar  increases  in  their  intrastate  rates.  If  the  protestants  or  other 
shippers  of  live  poultry  should  feel  aggrieved  by  discriminations  that  may  reeolt 
from  rates  established  because  of  our  finding  in  this  c^use,  the  way  will  be  open  by 
formal  complaint  to  the  Commission,  as  in  other  cases,  to  obtain  relief  from  such 
discriminations  as  may  be  found  to  be  unlawful.  Rates  on  Live  Poultry  in  WeHem 
Trunk  Line  Territory,  32  I.  0.  0.,  380, 383,  decided  December  14, 1914. 
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In  substantiation  of  the  novel  position  taken  tlie  majority  report 
says: 

It  may  be  Buggwted  that  in  a  number  of  other  cases  previously  disposed  of  by  the 
Commission  the  discrepancy  existing  between  state  and  interstate  rates  was  not 
permitted  to  influence  the  disposition  of  those  cases.  That  may  be  true;  but  it  is 
also  true  that  in  the  well-known  Shreveport  eau.  Railroad  Commisnon  of  Louisiana  T. 
8L  L,  8.  W,  Ry.  Co,y  23 1.  C.  0.,  31,  the  recently  decided  case  of  MerchanU*  Exchange 
of  8t,  Louis,  Mo.,  y.  Baltimore  ds  Ohio  RaUroad  Company  et  al.,  34  I.  0.  0.,  341, 
and  others,  the  relation  between  state  and  interstate  rates  was  directly  put  in  issue 
and  decided. 

Both  of  the  cases  cited  mvolyed  proceedings  upon  complaint  of 
discrimination  effected  by  a  disparity  existing  in  state  and  inter- 
state rates.  But  no  investigation  and  suspension  case  is  cited 
where  proposed  increases  in  interstate  rates  have  been  denied  by 
reason  of  the  discrepancy  which  would  thereby  be  produced  between 
state  and  interstate  rates.  The  rule  as  clearly  announced  in  The 
Live  PouUry  case,  9upra,  is  distinctly  to  the  contrary.  The  reason 
given  for  the  distinction  made  in  the  present  case  is  stated  as  follows 
in  the  majority  opinion: 

Considering  the  vast  extent  of  territory  to  which  the  rates  in  issue  are  applicable, 
the  enormous  volume  of  the  traflSc,  the  unusuaUy  wide  discrepancy  existing  between 
state  and  interstate  rates,  and  the  very  substantial  effect  which  the  lower  state  rates 
must  have  upon  the  revenue  derived  horn,  live  stock  by  these  carriers,  it  may  be  said 
that  the  Commission  has  never  before  had  a  case  comparable  in  this  respect  with 
that  part  of  the  present  proceeding  which  deals  with  the  rates  on  live  stock  and  pack- 
ing-house products. 

In  the  increased  express  rates  but  recently  sanctioned  by  the  C!om- 
mission  the  territory'  embraced  covered  the  entire  United  States,  and 
there  the  petitioners  themselves  freely  admitted  that  the  proposed 
increases  would  raise  interstate  express  rates  above  intrastate  rates. 
Moreover,  it  seems  difficult  to  see  by  what  rule  of  logic  or  law  a  pro- 
cedure which  is  right  and  proper  in  investigation  and  suspension  cases 
and  which  has  been  followed  without  deviation  becomes  inappropri- 
ate in  a  case  where  the  extent  of  territory  is  vast  and  the  volume  of 
traffic  enormous. 

Although  the  reasons  given  for  denying  the  increases  here  proposed 
are  exactly  contrary  to  what  was  laid  down  less  than  a  year  ago  and 
equally  at  variance  with  the  action  of  the  C!ommission  in  almost 
every  investigation  of  increases  in  rates,  inasmuch  as  the  majority 
have  given  such  force  to  the  allegations  aforesaid,  it  may  not  be 
inappropriate  to  scan  the  testimony  to  see  what  proof  was  offered 
in  support  thereof. 

The  witness  who  made  the  allegations  offered  foiur  exhibits  to 
sustain  them.  The  third  and  fourth  relate  to  range  cattle  and  show 
that  from  Texas  to  Oklahoma,  C!olorado,  Kansas,  Wyoming,  Nebraska, 
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South  Dakota,  and  Montana  the  proposed  rates  are  higher  than  for 
sunilar  distances  under  the  Texas  state  scale  and  also  higher  than 
the  scale  rates  prescribed  in  Irwestigatian  of  AUeged  UnrecuondtiU 
Boies  an  Meats,  22  I.  C.  C,  160.  It  will  hardly  be  contended  that 
feeder  cattle  move  between  points  in  Texas  to  any  considerable 
extent,  and  it  will  be  recalled  that  the  witness  excluded  feeder  cattle 
from  his  surmise  that  50  per  cent  of  the  live  stock  move  intrastate. 
On  this  subject  the  witness  in  his  capacity  as  counsel  says  in  his  brief: 

The  cattle  shipped  from  the  Bouthweat  to  northern  ranges  are  aU  stock  or  feeder 
cattle  for  further  grazing  on  ranges.  On  this  traffic  the  railroads  will  again  enjoy  at 
least  another  additional  haul,  and  in  some  instances  two  or  possibly  three  more  IuhiIs. 

As  this  movement  to  market  is  interstate  and  as  each  animal  moves 
two,  three,  or  more  times,  the  estimate  of  50  per  cent  for  the  intrastate 
movement  would  seem  to  be  extravagant.  It  will  also  be  noted  t^at 
rates  in  the  sparsely  settled  country  of  South  Dakota,  Wyomingy 
and  Montana  are  usually  higher  than  in  the  more  densely  populated 
sections.  Tables  1  and  2  of  this  witness  were  each  based  upon  similar 
comparisons.  We  insert  the  shorter  one.  Table  2,  which  is  represeutap 
tive  of  the  other: 


Statement  of  present  and  proposed  rates  on  catUe  to  CkioagOy  III,  ^  from  points  on  Santa  Fs 

in  Iowa  and  Mssouri^  compared  with  distance  scales  of  various  State  commissions  far 

similar  distances;  also  compared  with  actual  rates  from  Kansas  points  on  Santa  Ft 

System  to  Kansas  City. 

[Bates  are  in  otfits  per  100  pounds.] 


To  Chicago  from— 


B 


i 


Distanoe  rates  aatborised  bv  Tart- 
008  State  railroad  oommlMioiw. 


niinois. 


^ 


:« 


I 


£ 


^^1 


Iowa. 


El 


I 


8  .1 


lilsaonri. « 


I 


Actual  rates  on  cattle  fron 
points  in  Kansas  oo  Ssnta 
Pe  System  to  KansstCMj. 


To  Kansas  Ctty 
from— 


I 


Argyle,  Iowa 213.4 

ReTere»Mo |26ao 

Gorin,  Mo |377.6 

La  Plata,  Mo 1312.7 

Hart,  Mo i33f<.8 

Mendon,Mo 1360.7 

CarroUUm,Mo...|38fi.4 

Lexington  Juno-  41L8 

tiflo.Mo. 
Kansas  City,  Mo..  451.1 


1&5 

18.0 

20.0 
2L0 

2L5 

22.6 
23.0 

21.5 

21.5 


1&7 

19.5 

2L0 
22.5 

24.5 

26.0 
26.6 

26.0 

26wO 


13.4 

13.6 

14.1 
16.0 

16.4 

16.7 
1&5 

1&8 

17.5 


23.1 
32.8 
47.5 

4ao 

30.6 

43.3 
30.3 

40iO 

84.3 


14.0 

14.8 

14.8 
16.8 

1&2 

1&5 
17.0 

17.6 

18.4 


17.8 

2&8 

3&1 
32.0 

32.7 

36.3 
86.3 

33.5 

27.7 


12.8 

12.8 

13.7 
14.7 

16.6 

1&5 
17.4 


28.0 

40i6 

4&0 
42.8 

37.8 

86.3 
32.2 


Raymond, 

Kans. 
Elllnwood, 


3«&0 


Dandee.  Kians. 
Belleiont^ 


S77.2 
81&0 


Dodge    City, 


Ingalls,  Kens. 
Garden  City, 

Kans. 
Lakln,  Kans.. 


0 
38&0 

4iao 


CooUdgcKsm  454.8 


1 


US 

17.0 
1S15 

20lO 

2L0 
210 

210 

HS 
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Wiih.  reference  to  Tables  1  and  2  it  may  be  said  that  Illinois 
]8  not  very  greatly  affected  by  the  increases  proposed  and  that  the 
Bouthem  part  of  Illlinois  is  in  central  freight  association  territory 
where  this  Commission  has  frequently  said  rates  are  lower  than  in 
any  other  territory  in  the  United  States.  As  to  Iowa,  the  respond- 
ents stated  in  argument  that  they  have  little  hope  of  advancing  the 
intrastate  rates,  and  it  was  testified  that  rates  in  Iowa  were  among 
the  lowest  in  western  territory.  There  have  been  hearings  in  Mis- 
souri upon  petition  to  advance  intrastate  rates.  In  the  quotation  of 
lates  from  this  state  the  rate  has  been  obtained  by  dividing  the  per 
car  earnings  by  24,000  pounds.  In  none  of  the  states  is  the  carload 
minimum  given,  nor  does  the  record  show  whether  or  not  the  rates 
are  for  a  one  line  haul  only,  nor  does  it  appear  what  privileges,  if 
any,  are  included  in  the  rate.  Obviously  there  is  less  need  for  free 
transportation  to  caretakers  on  the  short  hauls  in  a  state  than  on  the 
larger  interstate  hauls,  as  on  the  state  hauls  the  movement  usually, 
if  not  always,  can  be  made  in  less  than  28  or  36  .hours,  saving  the 
expense  and  delay  of  stopping  for  feed  and  rest.  The  witness  who 
prepared  these  exhibits  testified  that  the  state  rates  on  hogs  and 
sheep  are  nearer  the  interstate  rates  than  are  the  rates  on  cattle. 

Other  protestants  testified  concerning  intrastate  rates.    C.  B.  Heine- 
mann,  a  witness  for  a  concern  having  a  plant  at  Oklahoma  City, 
described  the  market  privilege  enjoyed  by  shippers  of  Uve  stock. 
Under  this  privilege  it  is  customary  to  require  the  shipper  to  bill  to 
the  point  at  which  market  privilege  is  to  be  availed  of,  the  Uve-stock 
contract  being  issued  to  that  point.     If  it  is  then  desired  to  forward 
the  shipment  without  marketing  it,  it  will  be  sent  on  within  a  specified 
time^  generally  48  hours,  and  a  new  contract  will  be  issued  reading 
fron]^  the  original  point  of  shipment  to  the  new  destination,  and  the 
through  rate  applied  thereon.     Under  this  practice  all  intrastate 
shipments  have  Uie  right  to  try  the  market  and  when  the  shipment 
moves  on  to  another  state  the  interstate  rate  appUes.    This  shows 
how  uncertain  is  an  estimate  that  50  per  cent  of  the  Uve  stock  moves 
on  intrastate  rates.    The  same  witness  testified  that  the  scale  in  /n- 
vestiffation  of  Alleged  Unreasonable  Rates  on  Meats,  supra,  hereinafter 
called  the  Oklahoma  scale,  was  an  average  or  composite  of  the  state 
scales  of  Texas,  Kansas,  and  Oklahoma,  following  the  average  very 
closely.     This  close  similarity  continues  to  200  or  250  miles  and  there- 
after the  interstate  scale  gradually  rises  above  the  average  state  scale. 
This  condition  was  explained  by  the  Commission  by  the  fact  that  in 
reaching  the  territory  in  southwest  Texas,  where  the  population  was 
sparse  and  the  tonnage  density  naturally  less,  it  was  necessary  to 
make  these  increases  in  the  rate  so  as  not  to  result  in  an  imdue  hard- 
ship to  the  carriers. 
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The  witness,  one  of  the  most  accurate  and  pamstakmg  among 
the  several  witnesses,  testifying  relative  to  Uve  stock,  compared  the 
Oklahoma  scale  with  the  interstate  rates  in  the  territory  where  the 
scale  does  not  apply.  Evidently  intent  upon  showing  that  the  scale 
rates  set  by  the  Commission  in  the  OHahoma  ease  ought  not  to  be 
increased,  this  witness  pointed  out  illustrative  rates  from  typical 
points  of  origin  where  tibe  Commission's  Oklahoma  scale  is  higher 
than  the  rates  proposed  by  the  carriers. 

To  avoid  confusion  it  must  be  remembered  that  what  is  here 
called  the  Commission's  scale,  or  the  Oklahoma  scale,  is  a  composite 
of  the  scale  of  the  three  states  named,  and  is  illustrative  of  state 
rates  on  live  stock.  The  contrasted  rates  called  "other  rates"  in  the 
table  following  are  the  rates  proposed  by  the  carriers  for  twritory 
other  than  the  southwest.  The  comparison  as  shown  by  this  witness 
is  as  follows: 


« 

CommlsBlon'i 
Oklahoma, 
scale  rates, 
being  a  com- 
posite of  state 
rates  on  live 
stock. 

ATerage  o( 
other  rates, 

rates  in  tanv 
tory  other  than 
theaoathwest 

AtlOOmII«s. 

1^6 
17.6 
22.6 
27.6 
32L0 

Ckalt. 

las 

At  200  miles 

14.8 

At  800  miles 

S0l5 

At  400  miles. 

2176 

At  600  miles. 

aSwS 

The  witness  added  that  while  his  average  of  other  rates  was  taken 
from  five  points,  he  "could  have  taken  with  equal  ease  one  hundred 
points  instead  of  five;  it  would  have  been  no  trouble  at  all  except  the 
additional  amoimt  of  work  involved." 

It  manifestly  follows  that  instances  are  frequent  where  the  pro- 
posed interstate  rates  are  actually  lower  than  state  rates,  so  far  as 
the  latter  are  reflected  in  the  Oklahoma  scale.  Additional  illus- 
trations of  this  relationship  appear  in  the  table  following,  wkere 
there  are  stated  rates  in  cents  per  100  pounds  on  Uve  stock  for  repre- 
sentative movements.  Column  1  shows  present  rates;  column  2, 
proposed  rates;  and  column  3,  rates  which  would  result  by  applying 
the  scale  prescribed  in  Investigation  of  Unreasonable  Rates  on  Meat^ 
supra,  for  a  one-line  hauL 
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(a)  CatOe,  tkeep,  and  hogi,  double  deck}    (6)  Hog9,  tingle  deck,    (c)  Sheep,  tingle  deck. 


HtstiDgSi  Nebr. 
Do 


Do 

Do , 

Do 

Do 

.  Iowa. 
Do , 


Do 

San  Claire,  Wis... 

Do.... 

Do 

MasoQ  Ctty,  Iowa.. 

Do 

Do 

Omaha,  Nebr. 

Do 

Do 

Do 

Bfoox  City......... 

Do 


Do. 


City. 


Do. 
Do. 
DodsGD,  Mo. 
Do. 
Do. 


City 

Do 

Do 

Owanka,  8.  Dak 

Aiboqiiflratio.  N.  Hex. . . 
Colorado  Swmgs,  Colo. . . 

Muskogee,  (>k]a 

Osborne,  Ark. 

Fort  Worth. 

Do 

Do 

Do 

Do 

Albaqiierqiie,  N.  Mex. . . 
Vaughn,  N.  Mex. 


Chicago  (a).. 
Chicago  (b).. 
Chic^o  (c).. 

St.  Louis  OEi) 
Bt.  Louis  (b) 
St.  Louis  (o). 
Chicago  (a).. 
Chicago 
Chicago  (c 
Chicago  (a 
Chicago  (b 
Chicago  to 
Chicago  (a' 
Chicago  (b 
Chicago  (0 
Chicago  (a' 
Chicago 
Chicago  (o)' 
Chicago  (horses) 
Chicago  (a). 
Chicago  (b) 
Chicago  (c 
St.  Louis 
St.  Louis 
St.  Louis 
St.  Louis 
St.  Louis 
St.  Louis 
Chicago  (a 
Chicago  (b 
Chicago  (c 
Chicago  (a 
Kansas  City  (a) 
Kansas  City  (a) 
Chicago  (a' 
Chicago  (a 
St.  Louis  (a 
St.  Louis 
St.  Louis 
St.  Louis 
St.  Louis 


eep,  double  deck) 

horses) 

Oklahoma  City,  Okla.  (stock  cattle), 
do. 


Db- 

tanoein 

1 

3 

miles. 

831 

36.75 

38.35 

831 

39.0 

41.5 

631 

40.0 

42.5 

666 

37.0 

20.6 

666 

33.0 

34.6 

666 

33.5 

36.0 

336 

33.0 

23.9 

826 

33.6 

34.9 

336 

33.6 

35.9 

335 

33.6 

33.6 

825 

27.0 

37.0 

825 

37.0 

37.0 

360 

33.6 

34.6 

360 

33.6 

35.6 

360 

35.0 

36.6 

*600 

33.6 

36.0 

*600 

33.6 

36.0 

*600 

36.0 

37.6 

>600 

36.1 

37.6 

*600 

34.6 

36.0 

*600 

33.6 

36.0 

*600 

30.0 

37.6 

283 

17.0 

19.6 

283 

18.5 

31.0 

283 

30.0 

33.6 

301 

18.5 

31.23 

301 

3L0 

23.0 

301 

33.0 

24.5 

454 

33.6 

26.0 

454 

33.5 

26.0 

454 

35.0 

27.6 

900 

46.0 

63.6 

903 

46.6 

49.5 

625 

31.0 

33.5 

70B 

37.76 

40.76 

601 

3L75 

34.75 

767 

39.6 

42.5 

767 

50.0 

63.0 

767 

58.6 

61.6 

767 

53.5 

55.6 

757 

66.0 

60.0 

•626 

37.6 

39.8 

487 

33.0 

34.3 

3 


38.0 

44.0 

48.0 

86.0 

40.0 

44.0 

24.0 

37.6 

30.0 

34.0 

27.6 

80.0 

35.6 

30.25 

33.0 

33.0 

36.76 

40.0 

Nona. 
33.0 
36.76 
40.0 
32.0 
35.25 
27.6 
23.0 
26.6 
28.76 
30.6 
35.0 
88.0 
48.0 
49.0 
37.0 
41.0 
37.0 
43.0 
49.0 
54.0 
43.0 

Nonei 
28.6 
24.0 


1  The  rates  on  sheep  and  hogs,  double  deck,  are  not  always  the  same  as  on  cattle,  but  the  table  is  illat- 
tntS^e  of  the  sheep  and  hog  rates  generally. 

*  Avenge  distance  Missouri  River  to  Chicago. 

*  As  range-cattle  rates  apply  from  groups  and  are  not  made  on  a  mileage  scale,  this  comparison  is  not 
lairly  iOnstratiye.  If  the  average  distance  from  the  group  could  be  obtained,  the  scale  rates  might  not  and 
proibably  would  not  exceed  the  proposed  rates. 

The  foregoing  table  gives  rates  from  practically  all  parts  of  the  terri- 
tory affected  and  is  fairly  representative  of  all,  except  the  scale  rates, 
which  are  proposed  to  be  increased  a  maximum  of  3  cents,  maintain- 
ing the  present  relationship  by  grading  the  increase  downward. 

While  particular  citations  from  state  scales  are  of  record,  the 
official  scale  rates  of  only  one  state  were  put  in  evidence  by  the  pro- 
iestants  in  support  of  the  allegation  of  lower  intrastate  rates.  This  is 
the  Texas  scale  shown  at  page  56  et  seq.  of  the  twenty-second  annual 
report  of  the  railroad  commission  of  that  state.  Above  200  miles 
this  scale  fixes  rates  in  zones  of  50  miles  in  width  and  provides  higher 
rates  for  two-line  hauls.  For  distances  from  300  to  350  miles  the 
Texas  rates  on  hogs,  sheep,  goats,  work  oxen,  and  beef  cattle  are 
for  a  one-line  haul  21^  cents  and  for  a  two-line  haul  25  cents.  From 
the  Missouri  Eiver  to  the  Mississippi  Eiver,  an  average  distance  of 
35  I.  C.  G. 
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325  milesi  the  present  interstate  rates  are  18^  cents.  For  600  to  550 
miles  the  Texas  rates  are  26^  and  29  cents,  respectively,  for  one  and 
two  line  hauls,  while  the  present  interstate  rates  from  the  Missouri 
River  to  Chicago,  an  average  distance  of  500  miles,  are  22^  cents.  It 
appears  that  the  interstate  rates  from  South  Dakota  are  higher  than 
intrastate  rates  in  other  states,  but  it  was  not  shown  that  they  are 
higher  than  intrastate  rates  in  South  Dakota.  On  the  argument  it 
was  said  that  reference  to  other  state  scales  would  further  support 
the  allegation  of  the  higher  level  of  interstate  rates.  However  this 
may  be,  the  law  requires  in  proceedings  such  as  this  that  action  be 
taken  "after  full  hearing,''  and  as  said  by  the  Supreme  Court — 

*  *  *  there  is  no  hearing  when  the  party  does  not  know  what  evidence  iBo£fered  or 
conflidered  and  is  not  given  an  opportunity  to  test,  explain,  or  refute.  Int,  Com. 
Comm.  V.  LouUvUle  A  Nashville  R.  R,,  227  U.  S.,  88,  93. 

It  may  be  conceded  that  some  intrastate  rates  are  lower  than  some 
interstate  rates,  and  possibly  as  to  some  intrastate  rates  the  expressed 
opinion  of  protestants'  wiUiess  that  they  are  "too  low"  is  correct 
But  upon  this  record  it  can  not  be  affirmed  that  all  intrastate  rates, 
or  an  average  thereof,  are  generally  below  interstate  rates,  and  it 
seems  to  be  conclusively  proved  that  the  estimate  that  50  per  cent 
of  the  live  stock  move  on  intrastate  rates  is  far  from  accurate. 

But  even  if  the  record  furnished  full  and  sufficient  evidence  in 
support  of  the  allegations  which  are  adopted  as  the  basis  of  the  con- 
clusion of  the  majority,  I  could  not  concur  in  the  holding  that  the 
existence  of  lower  intrastate  rates  requires  the  Commission  to  con- 
demn increased  interstate  rates  otherwise  shown  to  be  just  and  rea- 
sonable. It  is  true  that  this  Commission  has  always  given'considera- 
tion  to  state  rates.  We  make  comparisons  between  rates,  state  and 
interstate,  for  the  purpose  of  deciding  the  question  of  the  reasonable- 
ness of  rates  imder  investigation.  We  may  condemn  an  interstate  rate 
which  from  a  comparison  with  intrastate  rates  voluntarily  main- 
tained by  the  carriers  appears  to  be  unjust  and  imreasonable,  but 
in  so  doing  we  condemn  the  rate  because  it  is  unjust  and  unreason- 
able. We  consider  all  the  facts,  including  the  proof  relating  to  pro- 
priety, and  render  our  conclusion.  Here  the  majority  base  their 
conclusion  on  the  Shreveport  case.  Railroad  Gommission  of  Louisiana 
▼.  St.  L.  8.  W.  B.  R.  Co.,  23  I.  C.  C,  31,  for  they  say: 

Takiog  into  view  our  earlier  determinationB,  the  material  modifications  which  will 
have  to  be  made  in  the  revenue  statistics,  the  relation  of  Interstate  to  intrastate  rates, 
and  all  the  other  facts  of  record,  it  is  our  judgment  and  determination  that  the  carriers 
have  failed  to  establiBh  the  propriety  of  the  proposed  increased  rates. 

The  Commission  has  also  said : 

When  the  Commission  enters  upon  an  investigation  of  proi>06ed  increased  nites  the 
propriety  as  well  as  the  reasonableness  of  these  rates  is  in  issue.  TramwnJlinenial 
Commodity  RaU»,  32  I.  0.  0.,  449,  46L 

86I.a  GL 


1915  WESTERN  BATE  ADYAKOE  OASB.  675 

'V^tiioat  discussing  the  language  of  the  provision  putting  the 
burden  of  proof  on  the  carriers  ''to  show  that  the  increased  rate 
*  *  *  is  just  and  reasonable/'  it  may  be  regarded  as  established 
by  the  decisions  of  the  Commission  that  the  ''propriety  as  well  as 
the  reasonableness''  of  proposed  increased  rates  ''is  in  issue."  Upon 
whom  the  burden  of  proof  as  to  the  issue  of  propriety  rests  need  not 
be  discussed  here.  It  might  also  be  conceded  that  upon  a  proper 
record  this  C!ommission  has  the  power  to  determine  that  intrastate 
rates  are  relatively  too  low  and  to  require  that  imdue  discrimination 
be  terminated  by  the  carrier  as  a  condition  precedent  to  permitting 
increases  in  related  interstate  rates.  But  it  can  not  be  contended 
that  reasonable  interstate  rates  should  be  condemned  merely  because 
a  state  has  not  yet  permitted  increases  in  intrastate  rates  which  are 
necessary  properly  to  relate  them  to  the  increased  interstate  rates. 
In  the  Shreveport  case,  Houston  db  Texas  By.  v.  United  States,  234 
U.  S.,  342,  355,  it  was  said: 

It  is  alao  clear  that,  in  removing  the  injurious  discriminationB  against  interstate 
traffic  arising  from  the  relation  of  intrastate  to  interstate  rates,  Congress  is  not  bound 
to  reduce  the  latter  below  what  it  may  deem  to  be  a  proper  standard  fair  to  Hie  canier 
and  to  the  public.  Otherwise  it  could  prevent  the  injury  to  interstate  commerce  only 
by  the  sacrifice  of  its  judgment  as  to  interstate  rates.  Congress  is  entitled  to  maintain 
its  own  standard  as  to  these  rates  and  to  forbid  any  discriminatory  action  by  interstate 
curiers  which  wiU  obstruct  the  freedom  of  movement  of  interstate  traffic  over  their 
in  accordance  with  the  terms  it  establishes. 


In  the  present  case  there  is  an  allegation  that  the  present  and 
the  proposed  interstate  rates  are  higher  than  intrastate  rates.  The 
majority  report  accepts  the  allegation  as  true,  and  in  effect  condemns 
the  related  intrastate  rates.  The  rule  announced  in  Rates  on  Lwe 
PouUry,  supra,  seems  to  me  the  better  course  to  pursue.  That  rule 
has  been  applied  in  hundreds  of  cases  by  this  Commission,  and  as  to 
some  of  the  tariffs  permitted  to  become  effective  in  this  proceeding 
that  rule  has  been  here  followed. 

What  the  majority  proposes  to  do  is  to  deny  increases  in  inter. 
state  rates  because  lower  intrastate  rates  have  not  been  increased 
and  that  in  a  case  in  which  it  is  shown  that  applications  for  increases  in 
certain  state  rates  are  pending.  It  is  to  be  assiuned  that  state 
tribunals  will  do  their  duty,  and  that  if  state  rates  are  too  low, 
they  will  permit  them  to  be  increased.  Should  these  state  tribunals 
fail  to  act,  then  in  a  formal  complaint  where  the  issue  is  directly 
presented  and  where  the  states  may,  if  they  choose,  be  heard,  this 
Cammission  has  the  authority  and  duty  to  require  the  removal  of  any 
undue  discrimination  .against  interstate  commerce  that  may  be 
shown,  and  in  doing  so  the  Commission  is  not  bound  to  reduce  inter- 
state rates  "below  what  it  may  deem  to  be  a  proper  standard  fair 
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to  the  carrier  and  to  the  public. "     Houston  dk  Texas  By.  Co.  v.  United 
StateSf  supra. 

It  can  not  be  said,  based  on  any  evidence,  that  the  revenues  from 
state  traffic  generally  are  lower  than  on  interstate  traffic.  There 
is  little  definite  evidence  on  the  subject.  The  protestants  presented 
figures  computed  by  the  Texas  Railroad  Commission  which  appear  to 
negative  the  assumption  that  state  rates  are  lower  than  interstate 
rates.    That  commission,  page  132  of  its  1914  report,  shows: 

Summary  offreigJU  statistics  for  nine  railroads  ^  viz,  Ft,  W.  &.  D.  C;  O,,  H,  &,  8,  A.; 
Q.,C.  &8.F.:H.  &  T.  C.;I.  ^kO.N.;  M.,K.  6c  T.of  T.;F.6c  N,  T.:8o.K.€f 
T.;  T.  6c  P. 


1008 

1900 

1010 

1011 

1012 

1018 

1914 

ATwage  receipts  per  ton  per  mUe: 

State 

1.311 
.780 

L205 
.805 

1.130 
.772 

1.326 
.760 

1.334 
.808 

L280 
.782 

L287 

Interstate 

.780 

It  is  my  opinion,  based  upon  the  facts  of  record,  that  the  respond- 
ents have  met  the  burden  of  proof  and  have  justified  the  proposed 
rates  on  live  stock. 

PACKING-HOUSE    FBODUOTS,   FBESH   MEATS,   HIDES,   AND    FEBT1LIZEB8. 

In  the  majority  opinion  relating  to  these  commodities  it  is  found 
that: 

The  most  of  what  was  stated  in  our  conclusioiis  with  respect  to  live  stock  applies 
to  packiiig-house  products.  We  must  find  that  the  proposed  increases  on  packing- 
house  products,  hides,  and  fertilizers  have  not  been  justified. 

That  the  facts  relating  to  rates  on  live  stock  differ  from  those 
relating  to  the  products  of  the  packing  hoiises  will  sufficiently  appear 
from  the  following  considerations: 

As  regards  live  stock  the  allegation  was  made  that  60  per  cent  of 
the  movement  was  intrastate;  no  such  allegation  was  made  with 
reference  to  packing-house  products.  In  the  testimony  relating  to 
live  stock  the  opinion  was  expressed  that  intrastate  rates  thereon  were 
40  per  cent  less  than  the  interstate  rates.  No  such  opinion  was 
expressed  concerning  rates  on  these  commodities.  In  the  testimony 
relating  to  the  products  of  live  stock  the  witness  for  one  of  the 
packers  having  a  plant  at  Oklahoma  City  testified  that  interstate 
rates  from  Oklahoma  City  to  Texas  were  in  some  instances  less  than 
intrastate  rates  in  Texas.  The  same  witness  showed  that  intrastate 
rates  in  Arkansas  were  lower  than  interstate  rates  in  the  same  sec- 
tion. While  Arkansas  consumes  large  quantities  of  cured  meat,  very 
little  fresh  meat  is  shipped  to  that  state,  and  it  was  not  claimed  by 
any  protestant  that  there  is  competition  between  interstate  shippers 
and  intrastate  shippers. 
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It  would'seem  imnecessary  to  contrast  further  the  testimony  relat- 
ing to  live  stock  and  the  products  of  live  stock,  as  the  particulars 
stated  above  are  believed  to  furnish  the  main  grounds  upon  which 
the  majority  bases  the  opinion  denying  increases  in  live-stock  rates. 
Tlie  alienee  here  of  the  facts  relied  on  in  the  majority's  opinion  on 
live  stock  would  seem  to  require  reasons  other  than  those  given  in 
support  of  the  report  denying  increases  in  the  rates  on  the  products. 
That  the  Oklahoma  scale  is  a  composite  of  the  state  scales  of  Texas, 
Oklahoma,  and  Kansas  has  already  been  shown.  Below  are  tables 
contrasting  the  present  interstate  rates  on  packing-house  products 
and  fresh  meats  with  rates  under  the  Oklahoma  scale. 

PACKINQ-HOUSB  PBODUCTS. 


Distance 

in 

rnUes. 


Oklahoma 
scale. 


Prosent 
rates. 


ttoax  CttY  to  Omaha 

lfaMnCi^to8t.Faiil 

Wiohtta  to  Kansas  Cltj.. . . 
Kansas  Cttj  to  Des  Moines. 
Kansas  City  to  St.  Louis... 
Mason  Cfty  to  Chicago. 
KansasCltrto 
MlBBonrl  RiTer 
Fort  Worth  to] 

rort  Worth  to  Memj^ 

OkJahoma  C^  to  Vleksburg. 

St  Louis  to  St.  Pan] 

Port  Worth  to  St.  Louis 


102 
138 
213 
220 
276 
856 
461 
500 
507 
521 
579 
576 
786 


17.6 
20.0 
26.0 
26.0 
18.6 
85.0 
42.0 
45w0 
45w0 
45w0 
40.0 
40.0 
67.0 


6.0 
16.0 

112.0 
16.0 
18.6 
16.0 
23.6 
23.6 
2L0 

«28.6 

4ao 

2L0 
•86.0 


FRESH  MEATS. 


Gtty  to  Omaha 

MMOoCl&toSt.Panl 

Wichita  to  Kansas  city 

Kansas  City  to  Des  Moines. . 
~        I  city  to  St.  Louis..... 

(^  to  Chicago 

t  City  to  Chioago 

Fort  Worth  to  Kansas  City.. 
Oklahoma  Cl^  to  Vleksburg. 

Fort  Worth  to  Memphis 

to  St.  Paul.... 


St.  Louis 

Fact  Worth  to  St.  Louis. 


A  wage. 


102 
138 
213 
220 
276 
366 
461 
507 
579 
521 
676 
786 


21.0 
24.0 
80.0 
81.0 
86.0 
12.0 

5ao 

54.0 
50.0 
54.0 
50.0 
60.0 


42.6 


1X6 
20.0 
18.6 
15.0 
18.6 
18.0 
28.6 
82.6 
56.0 
83.6 
28.6 
48.6 


24.6 


>  Proposed  to  be  increased  to  18  oents.  *  Proportional  rates  are  lower. 

It  was  also  urged  that  the  interstate  proportional  rates  from  interior 
Iowa  cities  to  the  Mississippi  River  were  lower  than  rates  from  the 
Missouri  River,  but  the  protestants  showed  that  the  Iowa  intrastate 
rstes  were  much  higher  than  the  interstate  rates,  and  presented 
comparisons  of  rates  expressed  in  cents  per  100  pounds  to  the  Mis- 
sissippi  River,  as  follows: 


From— 


Bwids. 


Distance 
(mUes). 


74 

81 

218 


Interstate, 

P.H.P.& 

F.M. 


6 
4 

7 


Intrastate. 


P.H.P. 


7.7 

8.0 

16w4 


F.M. 


li." 
16w3 
24.4 
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The  Iowa  local  rates  would  naturally  be  higher  than  the  interstate 
proportional  rates,  and  the  table  is  presented  to  show  that  the  prot- 
estants  can  not  claim  that  the  Iowa  intrastate  rates  are  low  in  com- 
parison with  the  interstate  proportional  rates. 

The  Texas  scale  of  rates  on  packing-house  products  shown  in  the 
1913  report  of  the  Texas  commission,  page  71,  for  distances  of  325  to 
360  nules  is  42  cents;  the  present  Missouri  River  to  Mississippi  River 
rate  is  18.5  on  both  packing-house  products  and  fresh  meats.  From 
the  Missouri  River  to  Chicago  the  present  rate  is  23.5  cents;  under  the 
Texas  scale  the  rate  on  packing  house  products  for  500  nules  and  over 
is  49  cents.  Under  the  Texas  scale  fresh  meat  rates  exceed  the  pack- 
ing house  products  rates  by  10  per  cent.  The  facts  of  record  show 
that  under  the  Oklahoma  scale  interstate  rates  for  distances  over  150 
miles  are  slightly  higher  than  Texas  state  rates,  but  that  the  inter- 
state rates  in  the  territory  where  the  Oklahoma  scale  does  not  apply 
and  from  which  85  to  90  per  cent  of  the  products  are  shipped,  the 
interstate  rates  are  much  lower  than  the  Texas  state  rates.  Hie 
Arkansas  state  rates  have  been  enjoined  as  confiscatory.  Boyle  v 
St  L.  <fe  8.  F.  By.  Co.,  222  Fed.,  539. 

That  the  movement  intrastate  and  under  the  Oklahoma  scale  rates 
is  small  compared  with  the  total  movement  is  fully  established. 

During  the  year  1914,  69,178  cars  of  packing-house  products  and 
fresh  meat  were  shipped  east  from  the  packing  houses  located  on 
the  Missouri  River,  97  per  cent  of  which  went  to  points  east  of  the 
Mississippi  River.  During  the  same  year  the  Rock  Island  handled 
from  Oklahoma  City  162  cars  to  Arkansas;  63  cars  to  Louisiana 
west  of  the  Mississippi  River;  3  cars  to  New  Mexico,  204  cars  to 
Texas,  and  1  car  to  points  in  Missouri  south  of  the  Missouri  River; 
from  Wichita  28  cars  to  Oklahoma  and  3  cars  to  New  Mexico;  from 
Fort  Worth  to  Oklahoma  63  cars,  to  New  Mexico  3,  to  Missouri  59, 
to  Arkansas  3  cars.  The  figures  for  the  Santa  Fe  are  from  Wichita 
to  Oklahoma  52  cars,  to  New  Mexico  13  cars,  to  Texas  53  cars,  total 
118  cars;  from  Fort  Worth  to  Missouri  1  car,  to  Oklahoma  10  cars, 
to  New  Mexico  28  cars,  total  39  cars;  grand  total,  353  cars.  Hie 
figures  for  the  Texas  &  Pacific  for  a  two-year  period  are  from  Fort 
Worth  748  cars  to  points  in  Louisiana  west  of  the  Mississippi  River, 
170  cars  to  points  in  Arkansas,  or  a  total  of  918  cars. 

During  the  two-year  period  in  which  the  Texas  &  Pacific  hauled  under 
the  Oklahoma  scale  rates  918  cars,  there  were  shipped  via  its  line  undw 
the  proportional  rate  to  the  Mississippi  River  for  beyond  7,155  cars. 

It  definitely  appears  not  from  a  guess  but  from  a  record  of  a  large 
number  of  actual  shipments  that  for  at  least  85  per  cent  of  the  inter- 
state movement  the  interstate  rates  are  much  lower  than  any 
state  rates  shown,  in  some  instances  less  than  half  of  the  state 
It  also  appears  that  as  to  the  small  movement  under  the  scale 
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the  interstate  rates  are  based  on  the  Texas,  Oklahoma,  and  Kansas 
state  scales,  and  compare  favorably  therewith;  that  the  rates  for 
this  small  interstate  movement  are  higher  than  rates  in  Arkansas, 
which  have  been  enjoined  because  shown  to  be  confiscatory.  So  far, 
therefore,  as  the  record  shows,  the  reason  given  by  the  majority  for 
refusing  the  increases  in  the  rates  on  Uve  stock,  to  wit,  that  the  sta- 
tistical showing  based  on  a  composite  of  returns  where  lower  rates 
obtain  on  state  traffic  than  on  interstate  traffic,  can  not  be  urged  in 
support  of  a  finding  that  the  proposed  rates  on  the  products  have 
not  been  justified. 

The  facts  relating  to  increased  costs,  increased  value  of  the  service, 
and  decreased  revenues  of  the  carriers  stated  in  that  part  of  this 
memorandum  relating  to  Uve  stock  rates  apply  equally  here.  The 
increased  rates  permitted  by  the  majority  report  to  become  effec- 
tive only  for  the  interplant  movement  on  the  Missouri  River  are 
folly  warranted;  but  the  selective  principle  by  which  rates  on  traffic 
where  the  empty  return  haul  is  far  less  than  the  average,  and  where 
in  at  least  one  instance  an  increase  in  the  present  rate  of  100  per 
cent  is  permitted,  and  whereby  all  other  proposed  increases  are  de- 
nied, does  not  appear  to  me  to  be  wholly  evident.  The  record  shows 
ample  justification  of  most  of  the  increases  proposed  in  the  rates  on 
the  products  of  the  live  animal.  There  are  some  few  rates  in 
excess  of  fifth  class  which  are  not  justified,  but  details  thereof  are 
unnecessary. 

This  proceeding  is  the  fourth  in  a  series  of  proposals  to  make  gen- 
eral increases  in  freight  rates.  The  first  two  were  decided  in  Feb- 
ruary, 1911,  and  denied  the  proposed  increases.  The  third,  or  the 
so-called  Five  Per  Cent  case,  decided  last  July,  accorded  permission 
to  increase  certain  rates  in  central  freight  association  territory,  and 
by  a  supplemental  finding  extended  this  permission  to  increase  rates 
to  trunk  line  territory  as  well.  Each  of  these  three  cases  made  a 
clear,  unmistakable  pronouncement  upon  the  issue,  raised  by  the  car- 
riers, of  inadequate  revenue  as  a  justification  for  proposed  increased 
rates.  The  first  two  held  that  the  evidence  did  not  establish  the 
necessity  for  higher  rates.  The  finding  in  the  Five  Per  Cent  case 
was  equally  expUcit,  and  was  to  the  effect  that  the  net  operating 
income  of  the  carriers,  considered  as  a  whole,  was  smaUer  than  was 
demanded  in  the  pubUc  interest.  In  the  instant  case  upon  a  record, 
if  anything,  more  detailed  and  comprehensive  than  in  any  one  of 
the  tiiree  preceding  cases,  the  Commission  makes  no  pronoimcement 
upon  this  general  issue. 

I  am  individually  of  opinion  that  our  duty  in  the  present  case 
requires  us  in  franbiess  to  make  a  finding  upon  the  general  issue  of 
the  allied  inadequacy  of  the  revenues  of  the  carriers  collectively. 
The  carriers,  the  protestants,  and  the  country  are  entitled  to  know  the 
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condusion  of  the  Commission  upon  this  point,  and  not  to  be  left  with 
a  confusing  mass  of  detailed  evidence  and  isolated  conclusions  upon 
single  matters  involved  therein.  The  three  previous  general  rate 
advance  cases  have  unquestipnably  held  that  the  Commission  maj 
make  a  finding  upon  this  general  question  and  may  employ  sudi  a 
finding  to  determine,  in  coimection  with  other  relevant  testimony, 
the  justice  and  propriety  of  permitting  particular  increased  rates  to 
become  effective.  In  the  present  case  the  general  issue  is  simply  not 
met,  and  in  passing  upon  particular  rates  proposed  to  be  increased  a 
novel  doctrine  is  for  the  first  time  invoked  to  disallow  increased  rates 
save  where  the  specific  evidence  relating  thereto  makes  a  r^usal 
manifestly  impossible.  The  failing  to  follow  established  premises  to 
their  Intimate  conclusion  only  beclouds  the  principles  upon  whidi 
the  Commission  may  be  expected  to  act  in  future  and  leaves  nothing 
certain  but  xmcertainty. 

In  the  matter  of  rate  regulation  and  fixation  we  have  reached  a 
point  where  one  of  two  courses  ought  deliberately  to  be  chosen  and 
dearly  announced.  If,  despite  increased  costs  not  offset  by  increased 
revenue,  increases  in  rates  are  to  be  denied,  except  where  in  individual 
instances  gross  injustice  would  be  occasioned  by  their  denial,  the 
carriers  ought  to  be  apprised  of  this  policy,  so  that  they  may  set  thor 
house  in  order,  if  they  can,  against  such  a  situation.  If,  on  the  other 
hand,  we  are  to  acknowledge  in  general,  what  we  are  perforce  compelled 
to  admit  in  detail,  just  and  reasonable  increased  rates  should  be  per- 
mitted not  grudgingly  but  with  such  fair  measm^  of  allowance  as 
will  indicate  that  the  transportation  industry  is  entitled  in  the  interert 
of  the  public  to  earnings  sufficient  to  provide  a  service  commei^urate 
with  public  needs. 

Hablan,  Commissioner,  dissenting: 

The  essential  facts  in  this  case  are  sufficiently  stated  in  the 
majority  report  and  in  the  dissenting  report  of  my  brother  Daniels. 
While  the  record  shows  that  the  southwestern  lines  are  less  strong 
financially  than  other  lines  in  this  western  country,  it  also  shows  thai 
the  respondent  carriers  as  a  whole  are  in  need  of  additional  revenues. 
It  is  therefore  but  just  to  the  owners  of  these  properties  that  th^e 
should  be  some  increase  in  their  rates  and  the  public  interest  requires 
this  if  the  present  high  standard  of  service  is  to  be  maintained. 
Aside,  however,  from  the  financial  condition  of  the  respondent  canias 
my  examination  of  the  record  has  led  me  to  the  conclusion  that  the 
increases  in  rates  proposed  by  the  respondents  have  been  justiOed. 
Unlike  the  course  pursued  by  the  carriers  in  The  Five  Per  Cent  eam^ 
31  I.  C.  C,  351j,  the  respondents  have  not  attempted  a  horizoaital 
increase  in  all  their  rates.  On  the  contrary  they  have  proposed  an 
increase  on  but  10  cx)mmodities.     Following  the  suggestions  of  onr 
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original  report  in  that  case,  they  have  examined  their  rate  struc- 
tures and  have  selected  commodities  on  which  the  present  rates  seem 
unduly  low;  they  have  also  proposed  charges  for  special  services  now 
being  performed  free  or  without  adequate  charge.  Manifestly  each 
commodity  moved  over  their  rails  and  every  special  service  performed 
for  a  shipper  should  be  made  to  contribute  reasonably  and  equitably 
to  the  revenues  of  the  carriers.  This  is  a  principle  insisted  upon  in 
the  original  report  in  Tke  Five  Per  Cent  case,  supra,  and  I  am  satis- 
fied from  the  record  that  the  respondents  have  endeavored  in  good 
faith  to  act  upon  that  basis  in  the  tariffs  here  xmder  suspension. 

I  concur  in  the  increases  approved  in  the  majority  report,  I 
share  also  the  conviction  of  my  brother  Daniels  that  the  present  rates 
on  Uve  stock,  fresh  meats,  packing-house  products,  and  cotton  piece 
goods  are  also  imduly  low  and  may  properly  be  increased.  I  am 
unable  therefore  to  assent  to  the  denial  by  the  majority  of  the  in- 
creases proposed  by  the  respondents  in  the  rates  on  those  commodi- 
ties. While  the  record  shows  that  the  revenue  earned  upon  grain  is 
fairly  satisfactory,  grain  and  grain  products,  generally  speaking, 
have  long  taken  a  common  rate  throughout  this  territory,  and  con- 
sidered together  as  one  kind  of  traffic,  the  record,  in  my  judgment, 
justifies  an  increase  in  rates  on  substantially  the  basis  proposed  by 
the  carriers. 

Several  thoughts  are  suggested  by  the  immense  record  before  us  in 
this  proceeding:  (a)  Too  much  time  and  labor  are  expended  in  these 
recurring  rate  contests,  and  some  way  should  be  foimd  under  legisla- 
tive authority  for  arriving  at  results  more  promptly  than  is  now  pos- 
sible imder  our  present  powers  and  practices,     (b)  The  Commission 
should  have  authority,  as  we  have  often  pointed  out,  to  fix  the  mini- 
mum as  well  as  the  maximum  rate.    The  sincere  efforts  of  carriers 
toward  a  fair  and  nondiscriminatory  rate  adjustment  often  fail  be- 
cause of  the  necessity  of  submitting  to  the  rates  and  practices  initiated 
by  weaker  and  more  circuitoiis  lines  in  their  pursuit  of  traffic,     (c) 
The  time  is  rapidly  approaching  when  the  public  interest  will  demand 
a  more  effective  control  by  the  Commission  over  rates  initiated  or 
compelled  by  state  authorities.     With  respect  to  a  great  volmne  of 
traffic  interstate  commerce  is  now  bearing  a  burden  under  rates  ad- 
mittedly reasonable  that  should  be  spread  over  state  conmierce  as 
well,      {d)  A  \miform  classification  upon  a  normal  basis,  appUcable 
throughout  the  entire  coimtry,  and  with  it  a  normal  rate  structiu'e  in 
some  such  form  as  was  prescribed  in  the  Express  case,  24  I.  C.  C,  380, 
having  sufficient  elasticity  to  allow  for  varying  operating  costs,  density 
of  traffic,  circuitous  routes,  competitive  and  other  conditions  imder 
which  transportation  is  conducted  in  different  parts  of  the  country, 
may  be  possible  of  attainment,  and  I  am  satisfied  that  some  effort 
looking  to  that  end  should  be  mada 
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Fkopoaed  increased  rates  for  the  transportation  of  cattle  and  sheep  in  carioadsfiDB 
points  in  Colorado,  South  Dakota,  and  other  states  to  points  on  the  Missomiaid 
Mississippi  rivers  and  to  Chicago,  111.,  found  not  to  be  justified. 

H.  A.  Scandrettf  W.  F.  Dickinson,  Wallace  T.  Hughes,  Joe.  L 
Coleman,  E.  N.  Clark,  J.  C.  McMurry,  Tyson  Dines,  Chas.  Donndh/f 
R.  B.  ScoU,  P.  L.  WiUiams,  E.  E.  WhiUed,  C.  C.  Wright,  R.  H.  IJW- 
dicombe,  F.  0.  Wright,  H.  T.  Rogers,  T.  J.  Norton,  and  0.  W.  Dym 
for  respondents. 

P.  W.  Dougherty,  J.  J.  Murphy,  W.  0.  Smith,  and  F.  C.  RohinBcn 
for  South  Dakota  Board  of  Railroad  Commissioners  and  South 
Dakota  Live  Stock  Association. 

A.  F.  Stryker  for  Kansas  City  Idve  Stock  Exchange,  St.  Jos^ 
Stock  Yards  Company,  South  St.  Joseph  Live  Stock  Exchange, 
Union  Stock  Yards  Company  of  Omaha,  and  South  Omaha  lAn 
Stock  Exchange. 

W.  H.  ScheUberg  for  Union  Stock  Yards  Company  of  Omaha. 

M.  F.  Blanchard  for  St.  Joseph  Live  Stock  Exchange. 

F.  C.  Fletcher  for  St.  Joseph  Stock  Yards  Company. 

J.  E.  Henderson  for  Iowa  Board  of  Railroad  Commissioners,  Ohb 
Belt  Meat  Producers'  Association,  and  Iowa  protestants. 

F.  M.  Stewart  and  Frank  Cock  for  Western  Cattle  Raisen' 
Association. 

Fred  Farrar  for  State  Railroad  Commission  of  Colorado. 

S.  H.  Cowan  for  American  National  live  Stock  Association  and 
Cattle  Raisers'  Association  of  Texas. 

T.  W.  Tondinson  for  American  National  Live  Stock  Associatiim 
and  Arkansas  VaUey  Stock  Feeders'  Association. 

Geo.  T.  Bea  and  C.  E.  ChUde  for  Sioux  aty  live  Stock  Exchange 
and  Sioux  City  Commercial  Club. 

S.  W.  McClure  for  National  Wool  Growers'  Association. 
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Bepobt  of  the  Commission. 

MoChobd,  Chairman: 

The  tariffs  under  inyestigation  in  this  proceeding  were  suspended 
by  the  Commission  from  the  dates  when  they  would  otherwise  have 
become  effective,  some  until  January  30,  1915,  and  others  until 
May  12, 1916.  An  original  and  two  supplemental  orders  were  entered, 
but  the  investigations  were  conducted  as  one  proceeding.  Since  the 
issues  here  raised  are  in  many  respects  similar  to  those  presented  in 
1916  Western  Rate  Advance  case,  35  I.  C.  C.  497,  the  schedules  were 
further  voluntarily  postponed  by  the  respondents  to  September  1, 
1915.  By  the  tariffs  in  question  the  respondents  propose  to  increase 
their  rates  on  cattle  and  sheep  in  carloads  from  points  in  the  states 
of  New  Mexico,  Colorado,  Utah,  Oregon,  and  Wyoming,  on  or  west 
of  the  Colorado  conmion-point  line,  and  from  points  in  Montana, 
North  Dakota,  and  South  Dakota  to  markets  on  the  Missouri  and 
Mississippi  rivers  and  to  Chicago,  HI.  Some  increases  are  also  pro- 
posed from  points  east  of  the  Colorado  common-point  line. 

The  orders  of  suspension  were  based  on  protests  filed  by  the 
South  Dakota  Board  of  Railroad  Commissioners,  the  Railroad 
Commission  of  Montana,  the  Commercial  Club  of  Kansas  Qty,  Mo., 
the  Kansas  City  live  Stock  Exchange,  the  South  Omaha  live  Stock 
Exchange,  the  Arkansas  Valley  Stock  Feeders'  Association,  the 
American  National  live  Stock  Association,  the  National  Wool 
Growers'  Association,  and  the  Sioux  City  Commercial  Club. 

The  Railroad  Commission  of  Colorado,  and  a  number  of  corporis 
tions  and  associations  interested  in  the  live-stock  business  other  than 
the  protestants,  appeared  at  the  hearing  and  submitted  testimony. 

The  proposed  increases  in  the  rates  average  about  2  cents  per  100 
pounds  on  both  cattle  and  sheep.  From  Montana,  North  Dakota, 
South  Dakota,  and  certain  points  in  Wyoming  the  increase  is  1  cent 
on  cattle  and  2  cents  on  sheep.  The  increased  rates  on  sheep  apply 
only  to  shipments  in  double-deck  cars.  There  are  a  few  points 
from  which  the  increases  differ  from  the  above  figures,  but  the 
differences  are  due  to  an  effort  by  the  carriers  to  bring  about  uni- 
formity in  the  rates  from  aU  this  general  territory. 

The  carload  minimum  for  cars  36  feet  in  length  varies  somewhat 
in  di£ferent  parts  of  the  territory.  On  cattle  from  points  in  eastern 
Colorado,  eastern  Wyoming,  and  South  Dakota  the  carload  mini- 
mum is  22,000  pounds.  From  points  in  western  Colorado,  western 
Wyoming,  and  Idaho  the  carload  minimiun  is  26,000  pounds.  From 
a  few  points  in  Colorado  and  Wyoming  and  from  points  in  Montana 
the  carload  minimum  is  24,000  pounds.  On  sheep  in  double-deck 
cars  from  points  in  western  Colorado,  western  Wyoming,  Idaho, 
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and  Oregon  the  carload  TniniTminn  is  23,000  pounds.     From  all  other 
points  involved  in  this  controversy  the  minimuTn  is  22,000  pounds. 

It  appears  that  in  1903  the  carriers  increased  their  rates  on  cattle 
from  points  in  New  Mexico,  Colorado,  Wyoming,  Nebraska,  and 
other  states  to  Chicago,  HI.,  and  to  St.  Louis  and  Kansas  CSty,  Mo. 
The  increased  rates  were  investigated  by  this  Commission  in  (MU 
Raisers'  Asso.  of  Tex.  v.  M.,  K,  &  T.  Ry.  Co.,  11 1.  C.  C.  296,  herem- 
after  called  the  CfatUe  Raisers'  case.  By  decision  of  August  16, 1905, 
the  Commission  held  the  rates  to  be  unreasonable  to  the  extent  of 
the  increases.  On  petition  by  the  complainant  for  additional  and 
more  specific  findings  by  the  Commission  the  case  was  reopened  for 
further  hearing,  12  I.  C.  C.  1.  By  decision  of  April  14,  1908,  13 
I.  C.  C.  418,  the  Commission  adhered  to  its  former  conclusion  and 
required  the  carriers  to  reform  their  tariffs  accordingly.  The  carries 
instituted  proceedings  in  court  with  the  view  to  having  the  Commis- 
sion's order  set  aside,  but  the  proceedings  resulted  in  a  decree  sus- 
taining the  order.  Jf.,  K.  <fe  T.  Ry.  Co.  v.  Irdersta^e  Commerce  Com^ 
mission,  164  Fed.  646. 

Some  of  the  rates  ultimately  established  by  the  carriers  under  the 
Commission's  order  are  among  those  sought  to  be  increased  in  this 
proceeding.  Both  protestants  and  respondents  refer  to  the  findings 
in  that  case.  The  protestants  contend  that  they  are  controlling  her^ 
The  respondents  contend  that  conditions  have  so  changed  in  recent 
years  as  to  justify  the  increased  rates  now  proposed.  Many  of  the 
contentions  there  considered  are  again  urged  upon  our  attention,  and 
much  of  the  voluminous  record  now  before  \is  consists  of  evidence 
similar  to  that  in  the  former  case. 

The  respondents  contend  that  cattle  and  sheep  require  and  are 
accorded  a  special  and  expensive  transportation  service  which  should 
be  reflected  in  the  rates.  They  specify  certain  features,  relied  on  to 
support  their  claim  in  this  respect,  as  follows:  The  necessity  of  stock 
pens  at  loading  stations,  of  special  transportation  equipment,  and  of 
expedited  trains.  They  say  there  is  a  large  movement  of  empty  can 
to  loading  stations,  that  the  loading  is  expensive,  and  that  the  genoil 
movement  is  more  or  less  spasmodic;  that  unusual  telegraphic  service 
is  required  to  secure  safety  of  through  trains;  that  trains  must  be 
stopped  in  transit  for  relief  of  cattle  that  get  down  in  the  cars,  which 
in  many  instances  necessitates  unloading  and  reloading,  and  thai 
caretakers  for  whom  coaches  must  be  suppUed  are  hauled  free  and 
given  free  retiun  transportation;  that  large  terminal  expenses  hare 
to  be  incurred  in  handling  live  stock;  that  the  empty  return  move- 
ment of  stock  cars  is  greater  than  for  the  average  traffic;  and  thai 
live  stock  are  required  to  be  fed  and  rested  in  transit  each  24  <»'  36 
hours. 
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Much  testimony  was  submitted  as  to  these  yarious  features  of  the 
(stmsportation  service.  Substantially  the  same  matters  were  ui^ed 
and  considered  in  the  CatUe  Raisers^  case,  and  the  findings  and  con- 
clusions with  respect  thereto  are  set  out  in  the  reports  of  the  Com- 
mission in  that  case. 

Undoubtedly  it  is  necessary  to  provide  stock  pens  at  loading  sta- 
tions. It  is  likewise  true  tliat  cattle  are  transported  in  cars  of 
peculiar  construction  which  ar^  commonly  known  as  cattle  cars. 
But  these  things  do  not  of  themselves  justify  the  increased  rates. 
To  some  extent  special  live-stock  trains  are  provided  by  the  carriers, 
but  it  very  frequently  occurs  that  cars  loaded  with  cattle  or  sheep 
are  carried  in  trains  with  dead  freight.  The  hauling  of  empty  cars  to 
loading  stations  is  not  a  new  condition,  nor  was  it  shown  that  the 
method  of  loading  is  other  than  substantially  the  same  as  it  has  been 
for  years.  If  there  is  any  increase  in  the  cost  of  loading,  the  increase 
does  not  result  from  Hifferent  methods. 

There  is  dispute  in  the  testimony  as  to  whether  shipments  of  live 
stock  move  more  rapidly  now  than  formerly,  and  whether  the  service 
is  more  expensive.  In  the  CaMle  Raisers^  case  the  carriers  insisted 
that  stock  trains  were  given  a  schedule  of  approximately  20  miles  an 
hour,  while  the  shippers  contended  that  the  speed  was  ordinarily 
between  12  and  18  miles  an  hour.  The  evidence  now  before  us  is 
rot  sufficiently  definite  to  enable  us  to  determine  the  actual  average 
speed  of  trains  engaged  in  live-stock  transportation,  but  the  record 
indicates  that  the  speed  has  increased  within  the  last  five  years. 

While  the  movement  of  live  stock  is  heavy  at  some  seasons  of  the 
year  and  light  at  others,  and  for  this  reason  may  be  termed  periodic, 
it  is  not  spasmodic,  though  additional  employees  are  needed  for  the 
period  when  the  movement  is  heavy.  The  record  leaves  no  doubt 
in  our  minds  that  the  traffic  is  in  many  respects  desirable. 

It  was  testified  that  cattle  sometimes  get  down  in  the  cars  and  that 
trains  have  to  be  stopped  in  order  to  relieve  such  situations;  also  that 
caretakers,  when  in  charge  of  two  or  more  cars,  are  carried  free  in 
coaches  or  cabooses  attached  to  the  trains  and  are  given  free  return 
transportation,  but  these  conditions  are  not  new;  they  have  existed 
for  many  years. 

The  record  shows  that  switching  expenses  at  terminals  have 
increased,  but  it  does  not  appear  that  such  increases  should  neces- 
sarily result  in  increased  rates  to  shippers.  The  application  of  the 
law  relating  to  feeding  and  resting  in  transit  is  no  more  burdensome 
now  than  in  former  years. 

In  the  OaUle  Raisers'  case,  11  I.  C.  C.  296,  328,  it  was  shown  that 
the  empty  stock-car  movement  on  lines  of  the  Union  Pacific  Rail- 
road Company  for  a  period  of  8  months  amounted  to  43.8  per  cent 
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of  the  total  movement  for  the  same  period  of  both  loaded  and  ^npty 
stock  cars  over  the  same  lines.  The  record  in  this  case  shows  thit 
for  the  year  ended  June  30,  1913,  the  empty  stock-car  movement 
over  the  lines  of  that  road  amounted  to  46.1  per  cent  of  the  tottl 
movement  both  loaded  and  empty.  Other  respondents  do  not  show 
so  high  a  percentage  of  empty  movement.  The  average  for  the 
roads  furnishing  data  on  this  subject  is  about  41.6  per  cent.  TWe 
is  some  contention  that  a  part  of  this  empty  movement  is  eastbound, 
for  which  Uve-stock  dealers  are  not  responsible,  but  the  extent  thereof 
is  not  shown. 

From  the  evidence  of  record  it  appears  that  loss  and  damage 
claims  on  live  stock  have  increased  in  amoimt  since  1908,  thou^ 
such  claims  as  to  all  traffic  handled  by  respondents  have  decreased 
in  that  time. 

Relatively  the  expenditures  for  loss  and  damage  claims  on  Uve 
stock  are  greater  than  the  average  of  such  claims  paid  on  freight  in 
general.  There  is  scarcely  room  for  doubt  that  by  greater  efficieocj 
and  care  the  amount  of  loss  and  damage  on  Uve  stock  could  be  re- 
duced, but  this  would  probably  result  in  increased  cost  to  the  carriers. 

There  was  no  attempt  to  distinguish  these  loss  and  damage  daimi 
as  between  interstate  and  intrastate  traffic.  The  hazard  is  inddent 
to  the  transportation  of  live  stock  generally.  The  claims  on  catlle 
are  relatively  greater  than  on  sheep.  One  of  the  reasons  for  the  in- 
creased amount  of  such  claims  is  the  increased  value  of  live  sto^of 
all  kinds,  in  consequence  of  which  shrinkages  in  weight  caused  bj 
delays  or  other  untoward  conditions  in  transit  entail  greater  loss  thin 
when  prices  of  Uve  stock  were  lower. 

A  table  showing  the  average  car-nule  earnings  by  the  Chicago  & 
North  Western  Railway  on  live  stock,  the  average  car-mile  eamingB 
on  various  other  commodities,  and  the  average  car-mile  earnings  on 
all  carload  freight,  in  cents  per  100  poimds,  for  the  years  1912  and 
1913,  was  ffied  of  record  supported  by  testimony  as  to  its  correctnesi. 
The  table  is  as  follows: 


Commodity. 


Hones. 

OBttle 

Sheep 

Hogs 

All  grain 

Potatora 

Anthracite  ooal 


1912 

1913 

Cntff. 

Oenti, 

1&07 

10.66 

14.08 

1445 

la  75 

ia84 

13.87 

13.10 

23.12 

2168 

14. 8S 

15.04 

1&20 

19120 

Commoditj. 


Bftomlnooaooal.. 
Petitrieom. ....... 

Sugar. 

Cement. 

Beer 

All  carload  freight 


By  a  comparison  of  the  earnings  on  Uve  stock  with  the  earnings  oa 
carload  freight  generally  over'the  lines  of  the  Chicago,  Burhngtcm  & 

ssiaa 
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Quiney  for  the  year  ended  June  30,  1913,  it  was  shown  that  the  total 
earnings  on  live  stock  amounted  to  $6,627,397.  There  were  169,429 
cars,  and  the  earnings  per  car  amounted  to  $33.21.  The  earnings  on 
all  carload  freight  for  the  same  year  amoxmted  to  $64,468,189.  The 
total  number  of  cars  was  1,205,943,  and  the  earnings  per  car  amounted 
to  $46.17.  If  the  live-stock  shipments  had  been  excluded  the  total 
earnings  would  hare  been  $48,840,792,  the  total  number  of  cars 
1,036,514,  and  the  average  earnings  per  car  $47.12.  The  average 
loading  weight  of  live  stock  on  the  Burlington  system  was  shown  to  be 
about  10  tons  per  car,  whereas  the  average  weight  of  all  carload 
freight  is  about  26  tons  per  car.  Other  and  similar  comparisons 
were  submitted  in  evidence,  but  the  foregoing  are,  we  think, 
sufficiently  illustrative  of  the  general  situation. 

The  piotestants  point  out  that  while  the  revenue  per  car  on  live 
stock  is  less  than  the  revenue  per  car  received  from  the  average  of  all 
other  carload  freight,  the  weight  of  Uve  stock  carried  is  relatively 
still  less.  In  a  table  presented  by  protestants  to  show  car-mile 
eamingB  from  live  stock,  the  rates  used  show  an  average  revenue  of 
13.3  cents  per  car  per  mile. 

Large  portions  of  the  former  free  cattle  ranges  of  the  west  have 
been  occupied  by  homesteaders  in  recent  years,  and  the  cost  of  pro* 
ducing  cattle  and  sheep  has  considerably  increased,  though  the  pro- 
duction has  decreased  in  volume.  Higher  grades  of  stock  are  now 
shipped,  however,  and  higher  prices  are  obtained  in  the  markets. 
Protestants  urge  that  the  raising  of  live  stock  should  be  encouraged 
and  that  to  increase  the  rates  would  tend  to  the  opposite  result. 
Respondents  say  that  as  the  volume  of  the  traffic  has  decreased  the 
rates  should  be  correspondingly  increased. 

The  evidence  shows  that  the  labor  cost  of  cleaning  stock  cars  has 
increased  in  the  last  five  years  about  15  per  cent  and  in  10  years 
about  22  per  cent.  A  statistician  of  the  Santa  Fe  testified  that  the 
percentage  of  net  to  gross  income  had  decreased  each  five-year 
period  from  1898  to  the  date  of  the  hearing,  which  he  accoxmted  for 
on  the  theory  of  increasing  prices  for  things  purchased  and  higher 
wages  and  salaries  than  were  formerly  paid.  Details  of  the  increased 
cost  of  train  crews  per  100  miles  were  given  by  another  witness  as 
follows: 


EmployMS. 


13.00 
2.00 
4.35 
2.75 


1914 


14.  IS 
2.78 
6.40 
8.20 
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What  has  been  abeady  stated  applies  as  well  to  the  rates  from  Soath 
Dakota.  It  is  proposed  to  increase  the  rates  from  South  Dakota  1 
cent  on  cattle  and  2  cents  on  sheep.  The  protestants  contend  that 
as  the  rates  from  South  Dakota  are  relatively  higher  than  rates  on 
cattle  and  sheep  in  the  general  territory  involyed,  a  special  condi- 
tion obtains  which  requires  a  different  conclusion  from  that  which 
might  be  justified  as  to  the  rates  generally.  In  the  southweetem 
part  of  South  Dakota  traffic  of  all  kinds  is  light.  Along  the  Une 
of  the  Chicago,  Milwaukee  &  St.  Paul,  for  a  distance  of  about  220 
miles,  the  Uve-stock  traffic  amoimts  annually  to  probably  lees  than  300 
cars.  It  was  testified  by  one  of  respondents'  witnesses  that  ev^ 
under  the  proposed  rates  the  earnings  of  the  carriers  serving  this  part 
of  South  Dakota  would  no  more  than  meet  their  operating  expenseB. 

The  rates  from  South  Dakota  are  on  a  hi^er  plane  than  m  any 
other  part  of  the  territory  involved,  and  the  proposed  rates  are 
higher  than  those  found  reasonable  in  InvestigaHan  of  AUeged  Ih- 
reasonable  Bates  on  Meat,  22  I.  C.  C,  160,  177. 

The  present  interstate  rates  are  higher  than  the  intrastate  rates  in 
the  same  territory  and  it  is  urged  that  the  proposed  increases  will  only 
widen  the  spread  between  the  two.  In  their  brief  and  argument 
upon  this  subject  coimsel  for  the  shippers  say: 

It  is  notoriouB  that  intrastate  rates  on  practically  all  trafSc  are  on  a  lower  baab  liiu 
interstate  rates.  Mr.  Spens  referred  to  an  order  of  the  Nebraska  Railroad  OommiMB 
which  he  said  will  cost  the  Burlington  1500,000  to  $750,000  annually.  Tbla  amooat, 
we  believe,  is  somewhat  exaggerated — railroad  witnaasas  deal  in  superlatives  iibm 
talking  about  costs  and  losses,  etc. ;  but  it  emphasizes  the  widening  tendency  betweea 
the  basis  of  the  state-made  rates  and  interstate  rates.  This  is  noticeable  in  livestock 
rates.  Going  westbound,  live-stock  rates  jump  very  rapidly  after  croning  the  fCato 
lines  of  Kansas  and  Nebraska.  Live-stock  rates  have  been  reduced  15  per  cent  a 
Nebraska  in  the  last  six  or  seven  years,  by  the  action  of  the  legislature. 

The  present  charge  per  36-foot  double-deck  car  of  sheep  from  Soda  Springa,  Idaho,  to 
Omaha,  a  distance  of  1,000  mUes,  is  $138.  Under  the  Texas  commission  scale  tiit 
charge  for  transporting  a  similar  car  of  sheep  for  750  miles  is  $70.95,  and  if  we  sdd 
ono-third,  to  make  the  mileage  equal  to  the  distance  from  Soda  Springs  to  Omaha,  ths 
charge  woidd  be  $94.50.  Similar  computations  of  state  rates  fixed  by  other  state 
missions  show  even  a  greater  disparity. 

If  the  railroads  are  to  be  permitted  to  widen  the  present  differences  by  u 
interstate  rates,  the  time  is  not  far  distant  when  interstate  traffic  will  be  standing  ths 
most  of  the  burdens  of  the  railroad  transportation  and  state  traffic  will  be  reaping  mort 
of  the  benefits. 

The  incongruity  between  the  intrastate  rates  and  the  present  inter- 
state rates  is  amply  manifested  by  the  evidence. 
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An  exhibit  filed  of  record  shows  a  comparison  between  interstate 
rates  from  points  in  South  Dakota  to  Sioux  City,  Iowa,  with  Iowa 
distance  rates  for  substantially  similar  distances  as  follows: 


To  Sioux  City,  Iowa,  from— 


Eflnnfibeo,  S.  Dak. . 
Iowa  distance 

Bocnio.  8.  Dak 

Iowa  distanoe 

Jiaxpbv,8.  Dak.... 
Iowa  dAnaaoe 

Fort  Pierre,  8.  Dak 
Iowa  distance 

Kid]and,S.  Dak... 
Iowa  distanoe 

BapidCit7,S.  Dak 
Iowa  distanoe 

Laplant,  8.  Dak.... 
Iowa  distanoe 


KOes. 


334 
340 

383 
390 

416 
430 

300 
310 

3G9 
300 

474 
480 

418 
430 


Fat  cattle. 


Cmtt. 
34.6 
13.7 

38.6 
17.0 

36.0 
17.6 

35.0 
16.0 

37.0 
16.6 

36.0 
18.8 

33.0 
17.6 


» 


Cenii, 
38.0 
18.7 

33.0 
17.0 

87.0 
17.6 

30.0 
16.6 

81.0 
16.6 

37.0 
18.8 

38.0 
17.0 


It  was  testified  that  substantially  the  same  situation  as  to  inter- 
state and  intrastate  rates  prevails  with  regard  to  shipments  from  the 
same  territory  to  St.  Paul  and  Omaha. 

In  judging  of  the  propriety  of  new  schedules,  the  Commission  is 
charged  with  a  broader  duty  than  when  simply  passing  upon  the 
reasonableness  of  particular  rates.  1916  Western  Rate  Advance  casef 
aupra.  The  iucongruity  between  the  proposed  interstate  rates  and  the 
intrastate  scale  is  a  circumstance  which  goes  vitally  to  the  propriety 
of  the  rates  imder  suspension.  To  dispose  of  this  issue  it  is  necessary 
to  have  before  us  the  facts  and  circumstances  surrounding  the  estab- 
lishment of  these  iutrastate  rates.  The  record,  however,  iu  this 
respect  is  insufi&cient. 

Upon  a  consideration  of  aU  the  facts  and  circumstances  we  are  of 
opinion  and  find  that  the  respondents  have  not  established  the  pro- 
priety of  the  proposed  increased  rates.  An  order  will  be  issued  re- 
quiring the  cancellation  of  the  suspended  tariffs. 

I>ANiELs,  Commissioner f  dissenting: 

I  am  unable  to  concur  in  the  majority  report  in  this  case.  In  so 
fftr  as  the  majority  base  their  conclusion  upon  the  daim  that — 

The  incoogniity  between  the  proposed  interstate  rates  and  the  intrastate  scale 
Lb  a  circumstance  which  goes  vitally  to  the  propriety  of  the  rates  under  suspension. 
To  dispose  of  this  issue  it  is  necessary  to  have  before  us  the  hcta  and  circumstancet 
mrrounding  the  establishment  of  these  intrastate  rates.  The  record,  however,  in 
respect  is  insuficientr— 
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what  is  said  in  my  dissenting  memorandum  from  that  part  of  the 
report  in  the  1916  Western  Advance  Rate  case,  supra,  relating  to  livd- 
stock  rates  is  applicable  here  and  need  not  be  repeated. 

If,  however,  the  principle  upon  which  the  majority  report  is 
groimded  were  correct,  and  not  in  conflict  with  the  uniform  practice 
of  the  Commission  and  directly  in  opposition  to  principles  stated 
in  \manimous  opinions  of  the  Commission,  I  should  still  be  unable 
to  concur  because  the  record  does  not,  in  my  judgment,  support 
the  statement  of  facts  upon  which  the  majority  rely  as  a  juslificatioii 
for  the  appUcation  of  this  novel  principle. 

The  majority  report  says: 

The  present  interstate  rates  are  higher  than  the  intrastate  rates  in  the  same  territory, 
and  it  is  lurged  that  the  proposed  increases  wiU  only  widen  the  spread  between  the 
two. 

The  record  shows,  on  the  contrary,  that  the  increased  rates  here 
under  investigation  are  generally  lower  than  intrastate  rates  in 
territory  comparable  with  that  here  affected.  The  respondents 
submitted  comparisons  of  the  proposed  increased  rates  with  rates 
on  Uve  stock  established  by  this  Commission  in  InvesHgaHon  of 
AUeged  Unreasonable  Rates  on  Meats,  22  I.  C.  C,  160,  hereinafter 
called  the  OTclaTioma  case.  While  the  mileage  scale  prescribed  in 
that  case  was  not  intended  to  be  an  ideal  scale  applicable  to  all 
cases,  the  transportation  conditions  there  considered  were  not 
materially  different  from  those  disclosed  by  the  evidence  in  the 
instant  case.  These  comparisons  show  that  the  proposed  rates 
here  imder  investigation  are  in  most  instances  lower  than  the  mileage 
rates  prescribed  in  that  case.  In  Investigation  and  Suspension 
Docket  99,  25  I.  C.  C,  63,  we  justified  rates  on  live  stock  which  w»o 
generally  higher  than  those  here  proposed. 

The  scale  prescribed  in  the  Olclahoma  case,  supra,  is  a  composite  of 
the  Texas,  Oklahoma,  and  E^ansas  scales.  This  record  does  sho^ 
that  the  intrastate  rates  in  Iowa  are  lower  than  the  interstate  rates 
from  South  Dakota,  but  South  Dakota  and  Iowa  can  not  be  desig- 
nated as  the  ''same  territory,"  nor  are  they  similar  in  the  respects 
which  determine  the  level  of  rates.  The  report  of  the  majority  sho^ 
smaller  increases  from  South  Dakota  than  from  the  tcoritory  gen- 
erally and  further  shows  a  very  light  density  of  traffic  in  that  state, 
and  cites  the  testimony  of  one  of  the  respondents'  witnesses  that 
even  with  the  increased  rates  proposed  the  carriers  serving  the 
part  of  South  Dakota  from  which  the  increases  apply  ''would  no 
more  than  meet  their  operating  expenses."  It  must  be  remembered 
that  this  case  proposes  no  increases  from  Iowa,  and  that  intrastate 
rates  in  South  Dakota  are  not  shown  to  be  either  higher  or  lower  than 
interstate  rates.    While  the  Iowa  intrastate  rates  to  Sioux  CSty  are 
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lower  than  the  interstate  rates  from  South  Dakota  to  Sioux  City, 
there  are  shown  of  record  facts  peculiar  to  the  transportation  con- 
dition from  South  Dakota  which  justify  higher  rates  in  that  ter- 
ritory. Rates  on  sheep  from  Idaho  are  higher  than  the  Oklahoma 
scale,  but  no  contention  is  made  that  they  are  higher  than  intrastate 
rates  in  the  ''same  territory." 

In  Bates  on  Live  Poubry  in  Western  Trunk  Li/ne  Territory y  32  I.  C. 
C,  380,  the  Conmiission,  in  declining  to  accept  the  plea  that  inter- 
state rates  were  already  higher  than  intrastate  rates,  increased  the 
interstate  rates,  and  informed  the  parties  thereto,  including  the 
respondents  before  us,  that  the  relation  of  intrastate  rates  and  inter- 
state rates  could  be  determined  in  a  subsequent  proceeding.  Here, 
without  warning  of  a  change  in  practice,  and  after  the  carriers  had 
presented  their  justification,  the  majority  report  denies  increases 
not  even  asserted  in  said  report  to  be  imjust  or  unreasonable,  thus 
deciding  the  case  on  an  issue  upon  which  the  respondents  haye  had 
no  hearing. 

The  majority  report  shows  that,  owing  to  reductions  in  state  rates 
in  Nebraska,  there  have  been  large  reductions  in  the  revenues  of 
certain  carriers.  This  fact  does  not  concern  some  of  the  respondents, 
however,  and  is  not  material  here  because  the  increases  are  sought 
to  be  justified  on  groimds  other  than  need  of  additional  revenue. 

The  record  shows  indubitably  that  the  cost  of  the  service  of  trans- 
porting live  stock  has  in  the  last  few  years  been  largely  augmented, 
and  that  the  value  of  live  stock  having  increased  40  per  cent,  the 
value  of  the  service  to  the  shipper  is  greater  than  heretofore. 

Because  the  majority  opinion  is  based  upon  a  novel  and,  I  believe, 
untenable  principle,  and  because  were  the  position  correct,  the  facts 
of  record  deny  its  applicability  here,  I  am  compelled  to  dissent  from 
the  condusion  ''that  the  respondents  have  not  established  the  pro- 
priety of  the  proposed  increased  rates." 

Mr.  CoHMissiONBB  Hablan  authorizes  me  to  state  that  he  concurs 
ID  the  views  expressed  herein. 

a5i.aa 


STEAMER   LINES    ON   THE    CHESAPEAKE    BAT  AND 

RIVERS  TRIBUTARY  THERETO.* 


Buhmitted  May  17,  1915.    Bedded  July  SO,  1915. 


Upon  applications  of  the  Pennsylvania  Railroad  Ck>mpany  and  certain  of  itf 
subsidiary  companies,  and  of  the  Baltimore,  Chesapeake  &  Atlantic 
Railway  Ck)mpany  and  the  Maryland,  Delaware  &  Virginia  Railway 
Gompany,  under  section  5  of  the  act  to  regulate  conmierce  as  amemied 
by  the  Panama  Canal  act,  for  authority  to  continue  the  operation  of 
steamers  on  the  Chesapeake  Bay  and  rivers  tributary  thereto;  and  it 
appearing  that  the  Maryland,  Delaware  &  Virginia  Railway  Company, 
which  directly  owns  and  operates  some  of  the  steamer  lines  involved, 
is  controlled  through  stock  ownership  by  the  Baltimore,  Chesapeake  4 
Atlantic  Railway  Company,  which  directly  owns  and  operates  the  other 
steamer  lines  involved,  and  that  the  latter  company  is  likewise  con- 
trolled through  stock  ownership  by  the  Pennsylvania  Railroad  Company 
and  its  subsidiary  companies;  Held: 

IL  That  substantial  competition  does  or  may  exist  on  the  eastern  but  not  the 
western  shore  of  the  Chesapeake  Bay  between  the  rail  lines  of  the  peti- 
tioners and  the  steamer  lines  the  subject  of  the  applications. 

2.  That  the  steamer  lines  operating  between  Baltimore,  Md.,  and  Claiborne 
and  Love  Point,  Md.,  respectively,  are  necessary  extensions  of  the  rail 
lines  of  their  directly  owning  carriera 

8.  That  it  is  not  shown  that  the  present  operation  by  the  petitioners  of  tlie 
steamer  lines  between  Baltimore  and  the  eastern  shore,  other  than  those 
last  above  named,  is  in  the  interest  of  the  public  and  of  advantage  to 
the  commerce  and  convenience  of  the  people,  and  that  the  continuance  of 
such  ownership  and  operation  will  neither  exclude,  prevent,  nor  reduce 
competition  on  the  routes  by  water. 

Ralph  Robinaouy  N.  P.  Bond^  and  O.  8.  Patterson  for  the  peti- 
tioners. 

A.  E.  Beck  for  the  Merchants  &  Manufacturers  Associati(m  of 
Baltimore,  intervener. 

Herbert  Sheridan  for  the  Baltimore  Chamber  of  Commerce,  int^ 
vener. 

^The  proceeding  embraces  petitionB  in — No.  6660,  Application  of  The  Pennflylvmile 
Railroad  Company;  PhUadelphia,  Baltimore  ft  Washington  Railroad  Company;  Delaware 
Railroad  Company ;  and  New  York,  Philadelphia  ft  Norfolk  RaUroad  Company,  under  tht 
ProTisions  of  Section  5  of  the  Act  to  Regulate  Commerce  as  Amended  by  the  Pssava 
Canal  Act ;  No.  6667,  AppUcation  of  the  Baltimore,  Chesapeake  ft  Atlantic  Railway  Com- 
pany under  Section  5  of  the  Act  to  Regulate  Commerce  as  Amended  by  the  FaaaBt 
Canal  Act;  and  No.  6670,  Application  of  the  Maryland,  Delaware  ft  VirginU  RailwtJ 
Company  under  Section  6  of  the  Act  to  Regulate  Commerce  as  Amended  by  the  Panaas 
Canal  Act. 
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Alfred  Bagby,  jr.,  for  the  Baltimore  Fruit  &  Produce  Exchange, 
intervener. 

H.  E.  Karr  and  D.  L.  Warner  for  the  Eastern  Shore  Development 
Steamship  Company,  intervener. 

Bepobt  of  the  Commission. 

Clbments,  Cofn/mds8ioner: 

This  proceeding  is  upon  applications  of  the  Pennsylvania  Bailroad 
Company  and  other  carriers,  filed  March  2,  1914,  under  section  5 
of  the  act  to  regulate  commerce  as  amended  by  section  11  of  the 
Panama  Canal  act,  for  authority  to  continue  their  operation  of 
certain  water  lines  between  Baltimore,  Md.,  and  points  on  the  Chesa- 
peake Bay  and  rivers  tributary  thereto,  and  of  a  line  between  Nor- 
folk, Va.,  and  points  on  the  Bappahannock  Biver.  Individual  appli- 
cations were  filed  by  the  carriers  directly  owning  and  operating  the 
boat  lines,  the  Baltimore,  Chesapeake  &  Atlantic  Bailway  Com* 
pany  and  the  Maryland,  Delaware  &  Virginia  Bailway  Company, 
and  an  application  was  filed  by  the  Pennsylvania  Bailroad  Com- 
pany and  certain  of  its  subsidiary  companies,  the  Philadelphia,  Bal- 
timore and  Washington  Bailroad  Company,  the  Delaware  Bailroad 
Company,  and  the  New  York,  Philadelphia  &  Norfolk  Bailroad 
Company,  which  four  companies  will  be  referred  to  hereinafter  as  the 
Pennsylvania  lines.  It  is  stated  in  the  applications  that  the  Pennsyl- 
vania lines  together  own  all  but  a  comparatively  small  portion  of  the 
stock  of  the  Baltimore,  Chesapeake  &  Atlantic  Bailway  Company, 
and  that  the  latter  holds  a  controlling  stock  interest  in  the  Maryland, 
I>elaware  &  Virginia  Bailway  Company. 

The  Baltimore  Chamber  of  Commerce,  the  Merchants  &  Manufac- 
turers Association  of  Baltimore,  the  Baltimore  Fruit  &  Produce  Ex- 
change, and  the  Eastern  Shore  Development  Steamship  Company 
intervened  against  the  granting  of  the  applications,  the  first  two 
named,  however,  only  so  far  as  the  applications  relate  to  lines  serving 
the  eastern  shore.  The  last  named  operates  a  steamer  line  between 
JLnnapolis,  Md.,  and  Claiborne,  Md.,  and  other  points. 

The  water  lines  involved  and  the  rail  lines  on  the  eastern  and  west- 
em  shores  of  the  Chesapeake  Bay  are  shown  on  a  map  printed  here- 
^with.  The  transportation  conditions  on  the  two  sides  of  the  bay  are 
substantially  different  and  we  will  first  consider  the  lines  serving 
^i^hat  is  generally  known  as  the  eastern  shore. 

THE  EASTERN  SHORE  LINES. 

From  Philadelphia,  Pa.,  and  Wilmington,  Del.,  the  Pennsylvania 
lines  extend  south  to  practically  the  extremity  of  the  peninsula  com- 
posed of  Delaware  and  portions  of  Maryland  and  Virginia,  with  ferry 
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servioe  from  Cape  Charles,  Va.,  to  Norfolk,  and  from  the  main  line 
there  are  branch  lines  to  the  east  and  to  the  west.    All  traffic  to  or  from 


the  peninsula  via  these  lines  moves  either  through  Norfolk  or  throu^ 
Wilmington  or  junctions  just  south  thereof.  The  only  other  rail  lines 
on  the  peninsula  are  those  of  the  Baltimore,  Chesapeake  &  Atlantic 
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and  Maryland,  Delaware  &  Virginia,  which  extoid  from  the  Atlantic 
Ocean  to  points  on  the  Chesapeake  Bay,  with  water  connections  to 
Baltimore.  The  former's  rail  line  extends  from  Ocean  City,  Md.,  to 
Claiborne,  Md.,  87.6  miles,  and  has  junctions  with  the  Pennsylvania 
lines  at  Berlin,  Salisbury,  Hurlock,  and  Easton,  Md.  The  latter's 
line  ext^ids  from  Lewes,  Del.,  to  Love  Point,  Md.,  71  miles,  and  its 
junctions  with  the  Pennsylvania  lines  are  at  Ellendale  and  Green* 
wood,  Del.  The  Maryland,  Delaware  &  Virginia  has  a  branch  line 
6  miles  in  length  from  Queenstown,  Md.,  to  Centerville,  Md.,  the 
southern  terminus  of  a  branch  of  the  Pennsylvania  lines.  Claiborne 
and  Love  Point  are  44  and  27  miles,  req>ectively,  from  Baltimore  by 
water. 

The  water  lines  involved  serving  the  eastern  shore  are  the  Chester 
Siver  and  Love  Point  lines,  directly  owned  and  operated  by  the 
Maryland,  Delaware  &  Virginia,  and  the  Claiborne  line  and  five  lines 
navigating  the  rivers  piercing  the  peninsula,  directly  owned  and  op- 
erated by  the  Baltimore,  Chesapeake  &  Atlantic    The  water  and  the 
rail  lines  described  constitute  every  transportation  line  operating  to 
the  eastern  shore  on  a  regular  schedule,  with  the  exception  of  the 
Eastern  Shore  Development  Steamship  Company,  which  has  been 
unable  to  secure  through  freight  rates  with  the  petitioning  carriers. 
The  petitioners  admit  competition  between  the  water  lines  and  the 
rail  lines  having  an  interest  therein,  and  this  competition  the  record 
shows  is,  or  might  be,  of  a  substantial  nature.    The  rivers,  it  will  be 
noted,  are  in  many  cases  practically  parallel  to  the  rail  lines,  and 
there  are  many  interior  river  points  common  to  the  rail  and  water 
lines.    Chestertown,  Md.,  is  served  by  the  Chester  River  line  and  is 
the  southern  terminus  of  a  branch  of  the  Pennsylvania  lines,  while 
Queenstown  is  common  to  the  water  and  the  rail  lines  of  the  Mary- 
land,  Delaware  &  Virginia.    The  points  common  to  Baltimore, 
Chesapeake  &  Atlantic  water  lines  and  the  rail  lines  are  Denton, 
Md., .  on  the  Maryland,  Delaware  &  Virginia ;  Easton ;  Vienna,  Md., 
on  the  Baltimore,  Chesapeake  &  Atlantic ;  Seaf  ord,  Del.,  on  the  New 
York,  Philadelphia  &  Norfolk;  Salisbury;  Crisfield,  Md.,  which  is 
the  only  point  at  which  ship-side  delivery  is  made  by  the  Pennsyl- 
vania lines  to  any  of  the  water  lines  involved;  and  Pocomoke  City 
and  Snow  Hill,  Md.,  on  the  New  York,  Philadelphia  &  Norfolk. 
Salisbury,  it  will  be  observed,  is  on  the  rails  of  both  the  New  York, 
Philadelphia  &  Norfolk  and  Baltimore,  Chesapeake  &  Atlantic,  and 
in  addition  is  served  by  the  boats  of  the  latter  company. 

XJpon  the  record  we  find  that  the  petitioning  rail  carriers  may  com- 
pete for  traflSc  with  the  water  lines  in  which  they  have  an  interest 
operating  between  Baltimore  and  points  on  the  eastern  shore  of  the 
Chesapeake  Bay  and  rivers  extending  therefrom. 

aft  I-  CLOL 


696  IKTEBSTATB  OOMBfEBOE  OOMBOBSIOK  BBP0BT8. 

There  remains,  therefore,  only  the  questions  whether  or  not  the  ex- 
isting service  by  water  is  being  operated  in  the  interest  of  the  pabUc 
and  is  of  advantage  to  the  convenience  and  commerce  of  the  people, 
and  whether  or  not  an  extension  of  time  dming  which  petitioners 
may  continue  the  operation  of  the  steamer  lines  in  question  will 
neither  exclude,  prevent,  nor  reduce  competition,  on  the  routes  by 
water. 

The  lines  to  Baltimore  from  Claiborne  and  Love  Point  are  m  prac- 
tical effect  ferry  extensions  of  the  rail  lines  of  their  directly  owning 
carriers,  which  are  thus  enabled  to  reach  a  large  market  without  the 
use  of  the  Pennsylvania  lines.  Upon  the  record  we  find  that  the 
existing  services  by  water,  operated  by  the  Baltimore,  Chesapeake 
&  Atlantic  between  Baltimore  and  Claiborne,  and  by  the  Maryland, 
Delaware  &  Virginia  between  Baltimore  and  Love  Point,  are  being 
operated  in  the  interest  of  the  public  and  are  of  advantage  to  the 
convenience  and  commerce  of  the  people,  and  that  an  extension  of 
the  time  during  which  such  services  may  continue  will  neither  ex- 
clude, prevent,  nor  reduce  competition  on  the  routes  by  water  over 
which  they  operate.  The  applications  will  therefore  be  granted  as 
to  these  lines. 

In  the  support  of  their  applications  the  petitioning  carriers  of- 
fered testimony  of  their  officers  and  agents  as  to  the  sufficiency  and 
regularity  of  the  service,  the  reasonableness  of  the  rates,  and  the 
sparsity  of  traffic  and  the  irregularity  of  its  movement.  In  a  letter 
written  in  1896  with  reference  to  the  Baltimore,  Chesapeake  &  At- 
lantic, Mr.  Samuel  Sea,  now  president  but  then  assistant  to  the  presi- 
dent of  the  Pennsylvania  Railroad  Company,  expressed  the  opinion 
that  it  was  the  water  lines  rather  than  the  rail  lines  which  made 
competition  on  the  eastern  shore,  and  this  seems  justified  from  a  study 
of  the  geography  of  this  section.  The  general  freight  agent  of  the 
Pennsylvania  Railroad  Company  in  charge  of  local  traffic  testified 
that  the  effect  of  the  acquisition  by  the  Pennsylvania  lines  of  the  com- 
peting transportation  lines  on  the  eastern  shore  had  been  to  stabilise 
rates  and  make  them  uniform  throughout  the  entire  region;  to  im- 
prove the  service ;  to  eliminate  rebates ;  and  to  enable  shippers  to  reach 
new  markets.  In  considering  the  applications  here  involved  we  must 
bear  in  mind  that  one  evident  purpose  of  section  11  of  the  Panama 
Canal  act  was  to  remove  restraints  on  competition  between  the  rail 
and  the  water  lines,  and  in  a  case  of  this  nature  it  is  our  opinion 
that  the  showing  which  would  justify  us  in  granting  the  desired 
permission  is  not  merely  that  the  existing  service  and  the  rates  are 
reasonably  satisfactory  and  have  not  been  the  cause  of  substantial 
complaint,  but  that  imder  railroad  ownership  the  lines  render  service 
as  good  as  they  would  render  if  independently  owned  and  operated, 
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and  that  railroad  ownership  does  not  deprive  the  public  of  substan- 
tial benefits  of  competition,  either  in  service  or  in  rates.  In  consider- 
ing these  questions  it  is  necessary  to  state  something  of  the  history  of 
the  two  companies. 

The  Baltimore,  Chesapeake  &  Atlantic  was  organized  on  August 
29,  1894,  by  Nicholas  P.  Bond  and  others  to  acquire  the  property  of 
the  Baltimore  &  Eastern  Shore  Bailroad,  which  was  sold  under  a 
decree  of  the  United  States  circuit  court  of  Maryland  to  Mr.  Bond 
on  the  date  named.  That  line  was  completed  in  1890  and  the  com- 
pany had  been  in  the  hands  of  receivers  since  1891.  The  new  com- 
pany issu^  to  Mr.  Bond  in  payment  for  the  property  20,000  shares 
of  its  common  stock,  of  a  par  value  of  $1,000,000,  and  30,000  shares 
of  5  per  cent  cumulative  preferred  stock,  of  a  par  value  of  $1,500,000, 
and  in  the  same  year  purchased  the  boats,  15  in  number,  and  wharf 
properties  of  the  Maryland,  Eastern  Shore,  and  Choptank  River 
s?teamship  companies,  for  $760,000  in  cash.  Funds  for  this  and  other 
purposes  were  secured  from  the  sale  of  5  per  cent  first  mortgage  bonds, 
of  a  par  value  of  $1,250,000. 

In  1899  the  Pennsylvania  lines  purchased  all  of  the  common  stock 
and  13,021  shares  of  the  preferred  stock  of  the  Baltimore,  Chesa- 
peake &  Atlantic  Railway  Company,  paying  for  the  former  $5  and 
for  the  latter  $25  a  share,  or  a  total  of  $4^5,525.  The  Pennsylvania's 
holdings  have  since  been  increased  to  the  extent  of  15,519  shares  of 
preferred  stock,  at  a  total  cost  of  $638,137,  an  average  of  over  $41 
a  share.  The  Pennsylvania  lines  therefore  own  all  but  1,460  shares 
of  the  total  stock  issue. 

On  April  11, 1911,  the  board  of  directors  of  the  Baltimore,  Chesa- 
peake &  Atlantic  approved  of  the  purchase  of  wharf  properties  and 
three  steamers  of  the  Wheeler  Transportation  line  for  $79,000  in 
cash,  its  resolution  reading  in  part  as  follows : 

Wliilst  the  management  of  the  Wheeler  Transportation  Une  has  heen  con- 
serrative  and  has  not  to  any  serious  extent  disturbed  out  rates,  stiU  during 
the  past  four  years  they  have  done  a  gross  business  in  competition  with  us  of 
$233,000.  As  it  will  be  possible  for  our  Choptank  River  line  to  handle  a  good 
deal  of  business  formerly  handled  by  the  Wheeler  Une,  etc.    *    *    * 

In  the  meantime  the  Queen  Anne  Bailroad  Company,  which  was 
chartered  under  the  laws  of  Maryland  in  1894,  had  been  placed  in 
the  hands  of  receivers,  and  in  1905  its  properties,  which  had  been 
sold  under  foreclosure  proceedings  to  Messrs.  Nicholas  P.  Bond  and 
Henry  P.  Scott,  were  acquired  by  two  corporations  organized  by  the 
parties  named.  One  of  these  corporations  also  acquired  the  property 
of  the  Weems  Steamboat  Company,  comprising  10  boats  and  wharf 
properties,  for  $1,080,966.18,  and  the  Chester  Kiver  Steamboat  Com- 
pany, comprising  4  boats  and  wharf  properties,  for  $185,578«87, 
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issuing  in  exchange  therefor  5  per  ceot  certificates  of  indebtedneaSi 
Immediately  after  their  organization  the  two  companies  were  con- 
solidated under  the  name  of  the  Maryland,  Delaware  &  Virginia 
Railway  Company  and  there  was  issued  30,000  shares  of  common 
stock,  par  $1,500,000,  30,000  shares  of  4  per  cent  noncumulatiye  pre- 
ferred stock,  par  $1,500,000,  and  first  mortgage  5  per  cent  bonis  of 
a  par  value  of  $2,000,000.  AH  but  6,000  shares  of  the  preferred  stock 
were  issued  to  Messrs.  Scott  and  Bond  in  exchange  for  the  stock  of 
the  two  corporations  formed  by  them  and  bonds  of  a  par  value  of 
$1,670,000  were  sold  to  Scott  &  Company,  of  Wilmington,  Del.,  for 
$1,421,500  in  cash.  An  agreement  was  entered  into  between  the  Bal- 
timore, Chesapeake  &  Atlantic  and  the  Maryland,  Delaware  &  Vir- 
ginia whereby  the  former  received  without  payment  a  controlling 
stock  interest  in  the  latter — 6,000  shares  of  preferred  and  the  total 
issue  of  common  stock — ^in  consideration  for  its  guaranty  of  the  prin- 
cipal of  and  interest  on  the  bond  issue  of  $2,000,000  above  referred  ta 
Mr.  Willard  Thomson,  now  vice  president  of  the  two  companies,  in 
the  interest  of  the  Baltimore,  Chesapeake  &  Atlantic,  had  appraised 
the  property  of  the  Maryland,  Delaware  &  Virginia  at  $1,816,664. 

The  net  operating  revenue  or  deficit  of  the  two  companies  for  the 
years  1910  to  1913,  inclusive,  was  as  follows : 

BALTDIORB,  CHESAPEAKE  A  ATLANTIC  RAILWAY  CO. 


Steamer  lines. 


1910 


ItU 


1912 


vm 


Clanx>mellne 

Oooohannook  Rlyer. 

Pooomoke  River 

Choptank  River 

Wioomloo  River 

Nantiooke  River. . . . 
Piankataok  River... 
Reserve  steamers. ... 


$42,0^.00 
13,792.91 
36,473.28 
28,265.39 
31,897.07 
12,375.61 
21,585.88 


$35,171.22 
16,650.64 
29,459.80 
42,987.10 
28,700.28 

113,492.82 
23,218.39 


831,823.09 
19,676.28 
41,069.98 
12,540.46 
24,200.64 
4,208.08 
35,824.22 

180,990.30 


22,44L« 
82,378.34 
>2,818.1t 
40.l36wa 
i6.«rLII 
23,2Z7.M 
150,1 


Total, 
RftilUne... 


159,670.37 
76,101.35 


162,694.61 
84,413.64 


138,360.90 
67,810.23 


68»  576.0 
81,Qn.lS 


MARYLAND,  DELAWARE  A  VIRGINIA  RAILWAY  CO. 


Love  Point  line.... 

Chester  River 

Western  shore  lines 
Reserve  steamers. .. 


Total. 
Bftll  lines.. 


84,440.01 

1 10,589.82 

82,824.88 


76,684.07 
7.788.20 


813,342.63 
11,764.27 
U4,212.25 


125,790.51 
421.67 


811,020.43 

11,896.36 

U5,67r.51 

111,615.83 


113.785.86 
111,796.83 


819.718.B 
114,30.81 


il5,02S.<i 


122, 280.* 


1  Deficit 


There  is  no  showing  as  to  the  cause  of  the  great  decrease  in  191S 
in  the  net  revenue  from  operation  of  the  Baltimore,  Chesapeake  A 
Atlantic  steamers,  but  it  appears  from  exhibits  made  from  records 
of  the  company  that  the  operated  mileage  of  the  steamer  lines  in* 
creased  about  18  per  cent  (75,000  miles)  over  the  previous  year  and 
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die  operating  expenses  more  than  20  per  cent  ($148^66.97),  while 
the  gross  operating  revenue  showed  an  increase  of  only  about  9  per 
cent  ($78,482.90).  The  operating  ratio  increased  from  88.8  to  92.4. 
Cost  of  transportation  increased  in  1918  nearly  $80,000,  while  the  cost 
of  maintenance  increased  nearly  $60,000.  The  latter  increase  was 
largely  due  to  greater  eicpenditures  for  repairs  to  vessels  (approxi- 
mately $44,000)  and  greater  allowance  for  depreciation  (nearly  $18,- 
000).  The  gross  operating  revenue  from  the  steamers  in  1918  was 
$901,856.87.  Neither  is  the  large  deficit  in  1918  from  operation  of 
the  Chester  Biver  steamers  of  the  Maryland,  Delaware  &  Virginia 
explained  of  record.  The  gross  operating  revenue  decreased  more 
tiian  $2,000,  while  operating  expenses  increased  more  than  $10,000. 
The  income  and  profit  and  loss  accounts  of  the  Baltimore,  Chesa- 
peake &  Atlantic  for  1918  show  a  deficit  of  $158,584.84,  whereas  in 
the  three  previous  years  the  surplus  aggregated  $58,869.87.  Included 
in  the  1918  account  is  $72,807.50  for  the  retirement  of  a  steamer  and 
$60,000  advanced  to  the  Maryland,  Delaware  &  Virginia  for  the  pay- 
ment of  interest  on  its  bonds.  The  total  amount  so  advanced  to  the 
Maryland,  Delaware  &  Virginia  to  December  81,  1918,  is  $419,750. 
The  Baltimore,  Chesapeake  &  Atlantic  paid  dividends  on  its  pre- 
ferred stock  of  5  per  cent  in  1910  and  1911,  and  2^  per  cent  in  1912. 
Dividends  for  the  first  19  years  of  its  existence  aggregated  81^  per 
cent,  or  $472,500. 

The  income  and  profit  and  loss  accounts  of  the  Maryland,  Delaware 
&  Virginia  for  the  years  1910  to  1918,  inclusive,  show  deficits  aggre- 
gating $242,881.87. 

In  considering  the  steamer  lines  which  show  deficits  frcnn  opera- 
tion some  mention  should  be  made  of  the  rate  structures  on  the  east- 
em  shore.    The  all-rail  class  rates  between  Baltimore,  Philadelphia, 
and  Wilmington  and  eastern  shore  points  are  the  same,  generally  on 
a  scale  of  80  cents,  first  class,  while  between  Baltimore  and  points 
on  their  lines  the  rail-and-water  rates  of  the  Maryland,  Delaware  & 
Virginia,  with  a  few  exceptions,  are  on  a  scale  of  27  cents,  and  the  rail- 
and- water  and  all- water  rates  of  the  Baltimore,  Chesapeake  &  Atlantic, 
with  a  few  exceptions,  are  on  a  scale  of  28  cents  first  class,  the  maxi- 
mum differential  in  favor  of  the  all-water  or  rail-and- water  routes  be- 
ing 3  cents  per  100  pounds.    The  class  rates  of  the  Chester  Biver  steam- 
ers are  on  a  scale  of  27  cents  first  class,  but  are  lower  on  some  classes 
than  the  usual  Maryland,  Delaware  &  Virginia  scale.    The  amount  of 
the  aU-rail  rates  to  the  peninsula,  it  was  testified  by  witness  for  the 
petitioners,  was  fixed  by  the  water  rates  between  Baltimore  and  Hamp- 
ton Roads  points.    Only  25  or  80  per  cent  of  the  traffic  of  the  eastern 
shore  moves  on  class  rates,  and  the  differences  between  the  all-rail, 
the  rail-and-water,  and  all-water  commodity  rates  are  in  many  cases 
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somewhat  greater  than  between  the  respective  class  rates.  From  the 
statements  submitted  by  petitioners  it  appears  that  tiie  all-rail  com- 
modity rates  are  generally  blanketed  over  the  peninsula.  For  in- 
stance, the  all-rail  rates  from  Baltimore  to  Cambridge,  Centerville, 
Chestertown,  Claiborne,  Crisfield,  Denton,  Easton,  Hurlock,  Love 
Point,  Oxford,  Pocomoke  City,  Queenstown,  Salisbury,  and  Snow 
HiU,  Md.,  and  Seaf  ord,  Del.,  are  28  cents  per  barrel  on  flour,  14  cents 
per  100  pounds  on  chops,  feed,  grits,  meal,  and  hominy,  and  on  sugar 
69.4  cents  per  barrel  (380  pounds),  or  18  cents  per  100  pounds  when 
in  boxes  or  bags.  The  rates  via  the  rail-and-water  or  all- water  routes, 
applicable  via  either  route  in  the  case  of  points  served  by  both,  are 
16  cents  per  barrel  on  flour,  10  cents  per  100  pounds  on  chops,  and  the 
other  grain  products  named  when  less  than  1  ton,  and  9  cents  when 
over  that  amount;  and  on  sugar  36  cents  per  barrel,  or  10  cents  per 
100  pounds  when  m  boxes  or  bags.  To  some  of  the  points  named  the 
all- water  routes  have  a  rate  on  sugar  of  26  cents  per  barrel  on  diip- 
ments  of  6  barrels  or  more.  From  all  of  the  points  named  serred 
by  the  water  lines  to  Baltimore  the  rate  on  shucked  oysters  is  2|  cents 
per  gallon  and  the  rates  on  oysters  in  the  shell  are  26  cents  per  floor 
barrel  or  S-bushel  bag  and  36  cents  per  sugar  barrel.  This  uniform- 
ity of  commodity  rates  is  not  true  in  all  cases,  but  is  indicative  of  tiie 
policy  of  rate  making  on  the  peninsula. 

Owing  to  the  short  distance  between  Baltimore  and  points  on  the 
Chester  Biver  there  is  keen  competition  for  traffic  with  gasoline 
motor  boats  and  other  small  boats,  and  while  it  would  be  impossible 
on  this  record  to  state  what  rates  petitioners  could  afford  to  make  to 
meet  this  competition,  the  adjustment  does  not  indicate  that  peti- 
tioners' boats  are  unrestrained  in  their  competition  with  either  Uie 
smaller  boats  or  the  railroads.  In  addition  the  Chester  Biver  line  has 
no  through  rates  with  the  Pennsylvania  lines  to  and  from  eastern 
shore  points,  and  apparently  the  only  benefits  it  receives  from  rail- 
road ownership  are  financial.  There  was  no  substantial  testimony 
by  petitioners  that  the  Chester  Biver  line  was  not  a  profitable  one 
prior  to  its  purchase  in  1906. 

Upon  the  record  we  do  not  find  that  the  existing  service  by  water 
operated  by  the  Maryland,  Delaware  &  Virginia  between  Baltimore 
and  points  on  the  Chester  Biver  is  being  operated  in  the  interest  of 
the  public  and  is  of  advantage  to  the  convenience  and  commerce  of 
the  people,  and  that  an  extension  of  the  time  during  which  sad 
service  may  continue  will  neither  exclude,  prevent,  nor  reduce  c(Mn- 
petition  on  the  route  by  water.  The  applications  will  therefore  be 
denied  as  to  this  line. 

The  only  Baltimore,  Chesapeake  &  Atlantic  steamer  lines  showing 
a  deficit  are  those  navigating  the  Choptank  and  Nanticoke  rivers,  and 
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one  of  these  showed  a  deficit  only  in  1913.  This  company's  steamer 
lines  as  a  whole  appear  to  be  profitable,  and  we  are  not  convinced  that, 
if  independent  and  mirestrained,  they  could  not  earn  at  reasonable 
rates  a  fair  return  on  the  value  of  the  steamers  and  other  necessary 
properties.  The  only  through  rates  to  eastern  shore  points  between 
these  lines  and  the  Pennsylvania  lines  are  through  Crisfield  to 
Delmar,  Del.,  and  points  intermediate,  and  although  these  steamer 
lines  now  have  through  rates  with  the  Pennsylvania  and  Baltimore 
&  Ohio  railroads  through  Baltimore,  they  would  undoubtedly  be 
more  free  under  independent  management  in  dealing  with  the  trunk 
lines  with  reference  to  rates  and  divisions. 

Upon  the  record  we  do  not  find  that  the  existing  services  by  water 
operated  by  the  Baltimore,  Chesapeake  &  Atlantic  between  Balti- 
more and  points  other  than  Claiborne  on  the  eastern  shore  of  the 
Chesapeake  Bay  and  rivers  extending  therefrom  are  being  operated 
in  the  interest  of  the  public  and  are  of  advantage  to  the  convenience 
and  commerce  of  the  people,  and  that  an  extension  of  the  time  during 
which  such  services  may  continue  will  neither  exclude,  prevent,  nor 
reduce  competition  on  these  routes  by  water.  The  applications  will 
therefore  be  denied  as  to  said  lines. 

THE  WESTERN   SHORE  UNES. 

The  admission  by  the  petitioners  of  competition  between  the 
steamer  lines  and  the  owning  rail  lines  was  not  specifically  limited 
to  the  eastern  shore,  but  the  record  does  not  indicate  the  existence  or 
probability  of  substantial  competition  on  the  western  shore.  The 
termini  of  the  Potomac  Eiver  line  are  Baltimore  and  Washington, 
D.  C,  between  which  points  the  Pennsylvania  Railroad  Company 
has  a  rail  line,  and  the  termini  of  one  of  the  Rappahannock  River 
lines  are  Baltimore  and  Fredericksburg,  Va.,  the  latter  being  reached 
from  the  north  by  a  line  in  which  the  Pennsylvania  Railroad  has  an 
interest.  The  only  other  possibility  of  competition  would  be  in 
the  case  of  commodities  moving  to  or  from  farms  lying  between  the 
Potomac  or  Patuxent  rivers  and  one  of  the  branch  lines  of  the  Penn- 
^Ivania  Railroad  in  southern  Maryland. 

Upon  consideration  of  the  facts  of  record  we  are  of  opinion,  and 
find,  that  petitioners'  continued  operation  of  the  Patuxent,  Potomac, 
Rappahannock,  and  Piankatank  river  lines  is  not  in  violation  of 
section  5  of  the  act  to  regulate  commerce,  as  amended  by  the  Panama 
Canal  act.  As  indicated,  however,  there  does  exist  a  possibility  of 
competition  between  said  lines  and  the  owning  rail  carriers,  and 
the  above  finding  is  subject  to  such  action  as  the  Commission  may 
take  hereafter,  in  case  a  further  investigation  of  the  matters  and 
things  involved  is  deemed  necessary. 

An  appropriate  order  will  be  entered* 
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iNVEfimOATTON  AND  SUSPENSION  DoCKET  No.  468. 

ANTHKA.CITE  COAL  KATES  TO  CHICAGO,  ILL.,  AND 

OTHER  POINTS. 


Buhmitted  January  12,  1915.    Decided  July  SO,  1915. 


BV>llowlng  Rates  for  Tranaportaiion  of  Anthracite  Coat,  85  L  C  C,  220,  tlie 
proposed  increase  of  25  cents  per  gross  ton  on  anthracite  coal,  "  prepared 
sizes,"  from  Pennsylvania  mines  to  Chicago,  m. ;  to  points  taking  CShicago 
rates ;  to  connecting  points  between  eastern  and  western  lines  near  COiicago, 
such  as  Joliet  and  Kankakee;  and  to  the  other  connecting  points*  PMiii, 
Bast  St  Louis,  and  St  Louis,  Justified. 

C.  A.  Eastman  for  Eastman-Barber  Company. 

Z.  A.  Butter  for  Chicago  Coal  Merchants'  Association. 

J.  H.  Henderson  for  Iowa  Board  of  Bailroad  Commissioners  ind 
coal  dealers  of  Iowa. 

A.  D.  Seals  for  Iowa  Board  of  Bailroad  Commissioners. 

H.  A.  Taylor  for  Delaware  &  Hudson  Company;  Delaware,  Lacka- 
wanna &  Western  Bailroad  Company;  Erie  Bailroad  Company;  and 
other  carriers. 

H.  ii.  Griggs  for  New  York  Central  lines. 

Befort  of  the  Commissiok. 

McChord,  Chairman: 

The  tariffs  under  investigation  in  this  proceeding  were  fQed  hj 
respondents  to  become  effective  May  20  and  May  29,  1914,  but  were 
suspended  by  the  Conmiission  until  March  17, 1915,  up<m  the  protest 
of  dealers  in  anthracite  coal  in  the  city  of  Chicago  and  in  the  states 
of  Iowa  and  Nebraska.  Subsequently  respondents  voluntarily  sus- 
pended the  operation  of  the  schedules  until  July  17, 1915.  The  report 
in  this  matter  was  held  up  pending  the  report  on  the  Rates  for 
Transportation  of  Anthracite  Coal,  85 1.  C.  C,  220,  and  tiie  rates  here 
involved  have  automatically  gone  into  effect  wit^  the  expiratiosi  of 
the  suspension  period. 

This  investigation  involves  the  reasonableness  of  the  proposed  in- 
crease of  25  cents  per  gross  ton  in  the  rates  for  transporting  anflin- 
cite  coal,  ^'prepared  sizes,''  all  rail  in  carloads  from  the  anthracite 
mines  in  northeastern  Pennsylvania  to  Chicago  and  Chicago  rata 
points  and  to  points  of  connection  between  eastern  and  western  lines 
^near  Chicago,  such  as  Joliet,  Kankakee,  Griffith,  and  others,  and  to 
the  other  points  of  connection  between  such  lines,  Peoria,  East  Si 
Louis,  and  St.  Louis. 
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The  effective  rates  and  the  proposed  increased  rates  per  net  ton  and 
per  gross  Um  from  the  mines  to  the  points  indicated  are  as  follows: 


DflstiiiatloiL 


Chimgo  md  OMobso  nt»  poliiti. 
SI.  Lo^ndiM'si'iLoaiBl!!! 


Efltetlv<0  latob 


Qrosftan. 


a.  76 

4.00 


Net  ton. 


18.12 
a.  86 
a.  66 


PVOpO08d  TStob 


GhtM  ton. 


18. 7S 
4.00 
4.36 


Net  ton. 


18.  S6 

a.  91 


The  all-rail  movement  of  anthracite  coal  to  Chicago  is  annually 
about  2,600,000  tons,  and  the  movement  by  water  in  1913  was 
1,088,712  tons. 

Tlie  proposed  increases  apply  to  all-rail  shipments  to  points  west 
of  Chicago  to  which  there  are  no  through  rates  from  Buffalo.  Ex- 
cept to  Mississippi  Kiver  points,  there  are  no  through  rates  from 
Buffalo  to  points  west  of  Chicago.  The  proposed  increases  do  not 
affect  the  territory  which  extends  from  Chicago  west  to  the  Missis- 
sippi Biver,  soutil  to  St.  Louis  and  Cairo,  and  north  to  Quincy,  ex- 
cept a  few  points  to  which  there  are  now  through  rates,  such  as 
Peoria,  East  St.  Louis,  and  St.  Louis.  To  Quincy  and  to  the  Mis- 
sissippi Bivear  crossings  north,  the  increase  of  25  cents  applies.  The 
rates  to  the  lower  Mississippi  Biver  crossings  below  St.  Louis  are 
not  affected. 

Through  rates  are  effective  on  all  of  the  lines  from  the  mines  to 
Chicago  and  to  Chicago  rate  points  and  to  Peoria,  East  St.  Louis, 
and  St.  Louis.  Of  the  through  rates,  $1.75  formerly  constituted  the 
division  accruing  to  the  tnmk  line  carriers  for  the  haul  from  the 
mines  to  Buffalo  as  opposed  to  the  local  rate  of  $2  on  all  lines  for  that 
haul.  But  to  points  intermediate  to  Chicago  and  to  other  points  in 
Ohio,  Indiana,  and  Michigan,  to  which  no  through  joint  rates  apply, 
the  rate  applicable  is  made  by  the  combination  of  the  local  $2  per 
gross  ton  rate  from  the  mines  to  Buffalo  and  the  local  or  reshipping 
rate  from  Buffalo  west  to  destination,  by  which  combination  there  is 
lot^ught  about  a  freight  charge  of  25  cents  a  gross  ton  more  to  those 
points  which  commonly  take  the  same  rate  as  Chicago  than  the  former 
joint  through  rate  to  Chicago. 

Anthracite  coal  is  not  sold  f .  o.  b.  at  the  mines,  but  at  such  a  price 
p^r  net  ton  in  Chicago  as  preserves  to  the  producer  of  coal  the  ad- 
vantage of  the  25  cents,  so  that  the  producer  realizes  more  profit  on 
tiie  through  shipments  to  Chicago  than  on  the  local  shipments  to 
Bnffalo  or  on  the  through  shipments  to  points  between  Buffalo  and 
CSiicago.  Hie  service  at  Buffalo  is  the  same  as  to  coal  hauled  to 
Buffalo  consigned  to  Chicago  at  the  proportional  charge  of  $1.75  as 
to  coal  hauled  to  Buffalo  consigned  to  points  west  in  (^o,  Indiana, 
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and  Michigan.  The  Pennsylvania  Bailroad  Company  and  its 
ated  line,  the  Pennsylvania  Company,  hereinafter  referred  to  as  the 
Pennsylvania,  publishes  no  through  rate  via  its  Buffalo  route.  Hie 
Erie  Bailroad  Company  and  the  Chicago  &  Erie  Bailroad  Company, 
operating  jointly,  hereinafter  together  referred  to  as  the  Erie,  main- 
tain only  one  rate  to  Buffalo,  which  is  $2,  regardless  of  the  destina- 
tion of  the  shipment  all  rail.  The  Erie,  since  this  proceeding  was 
begun,  established  through  rates  of  $3.50  from  the  mines  to  Chicago 
and  $4  from  the  mines  to  East  St.  Louis  and  St.  Louis  via  Buffalo  and 
the  Niagara  frontier,  not  having  heretofore  published  such  a  rate, 
but  expects  to  file  a  tariff  increasing  these  rates  to  $3.75  and  $125, 
respectively,  in  line  with  the  general  policy  of  respondents  as  dis- 
closed on  this  record.  The  mean  distance  from  the  mines  to  Buffalo 
on  the  Erie  Bailroad  is  about  288  miles.  From  Buffalo  to  Chicago 
the  short-line  distance  on  that  railroad  is  about  550  miles. 

The  record  deals  primarily  with  Chicago  conditions  and  tiie  rates 
to  Chicago,  because  the  protestants  who  appeared  at  the  hearing 
were  coal  dealers  either  at  Chicago  or  at  points  to  which  the  rate  is 
a  combination  of  the  rate  to  Chicago  and  the  rate  from  Chicago  to 
the  place  of  destination. 

The  entire  increase  of  25  cents  is  apportioned  as  compensation  for 
that  part  of  the  through  haul  between  tiie  mines  and  Buffalo  on 
shipments  via  Buffalo  on  the  lines  running  to  Buffalo,  so  that  on 
such  shipments  carriers  will  receive  no  increase  for  that  part  of  the 
through  haul  between  Buffalo  and  the  named  points  of  destination, 
and  the  rate  to  Buffalo  will  be  uniformly  $2,  regardless  of  the  desti- 
nation of  the  shipments.  But  as  to  shipments  moving  west,  not  via 
Buffalo,  over  the  Erie  or  Pennsylvania  railroads,  which  ext^id  by 
their  own  rails  from  the  mines  to  Chicago,  the  increase  is  necessarily 
apportioned  over  the  entire  mileage  from  the  mines  to  Chicago. 

Bespondents  assert  that  they  have  proposed  the  increased  rates  in 
view  of  a  complaint  that  certain  discriminations  against  dealers  in 
and  consumers  of  anthracite  coal  in  Ohio,  Lidiana,  and  ^chigan 
have  been  created  by  the  effective  rates.  Protestants  admit  the  ex- 
istence of  the  alleged  discrimination,  but  insist  t^at  the  only  proper 
way  to  remove  it  is  by  a  reduction  of  the  rates  to  points  in  Ohio, 
Lidiana,  and  Michigan,  as  to  which  it  is  alleged  that  tile  Chicago 
rate  is  unjustly  discriminatory,  it  being  urged  that  the  increased 
rates  are  unreasonably  high. 

This  issue  is  determined  by  our  finding  in  tiie  Bates  far  Transpor- 
tatian  of  Anthracite  Coal^  supra,  where  a  rate  of  $2  per  gross  ton  was 
found  to  be  reasonable  for  the  haul  from  the  mines  to  Boffak. 
Nothing  has  been  made  to  appear  here  that  would  warrant  oor 
requiring  the  trunk-line  carriers  to  accept  less  revenue  on  the  trana- 
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portation  here  involved  than  tiley  receive  on  like  transportation  to  the 
intermediate  points  in  Ohio,  Indiana,  and  Michigan.  Whether  or 
not  the  rates  under  consideration  are  properly  divided  between  the 
carriers  east  of  Buffalo  and  those  west  thereof  is  a  matter  not  raised 
on  this  record. 
The  rates  here  involved  have  been  justified. 
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3^.  If 99FOBD  TSAVfio  BuBSAU  V,  8.  P.  Oo.  Rates  on  various  articles  from  San 
Fraocisco,  Gal.,  to  Medf<»d,  Oreg.  J^.  H,  McCune  for  aHnplamant.  W,  D,  Fenton 
lor  delendant.  W,  R.  Wheder  icx  iDterveners.  Dismissed  on  request  of  complainaQt, 
July  17, 1915. 

3832.  Palmbr  k  Go.  et  al.  «.  A.,  T.  k  8.  F.  Rt.  Go.  et  al.  Rates  on  lemons  from 
Galifomia  to  8ioux  Gity,  Iowa.  O,  T,  Bell  for  oomplainants.  /.  B,  Shuan^  E,  B, 
WhUud,  J.  M,  Cau$,  R.  Dunlap,  T.  /.  iVbfton,  R.  B.  Scott,  C.  C,  Wright,  E.  M.  Hyzer, 
F.  C.  DiUard,  P.  F.  Dunne,  O.  D,  Squires,  and  A.  S.  HaUted  for  defendants.  Gom- 
lOaint  satisfied.    Dismissed  July  16, 1915. 

5330.  FuLLSBTON  Lumber  Go.  «.  A.  G.  R.  R.  Go.  et  al.  Rates  on  lumber  and  arti- 
cles taking  sune  rates  from  points  in  Missouri,  Arkansas,  Texas,  Louisiana,  Missis- 
sippi, and  other  states  to  points  in  Iowa.  E,  B.  Curtii  f(ur  complainant.  H.  A, 
Samdrett  and  others  for  defendants.  Dismissed  on  request  of  complainant,  July  17, 
1915. 

6531.  Gbanb  Falls  Powbb  A  Ibbioation  Go.,  Ltd.,  v.  O.  S.  L.  R.  R.  Go.  De- 
murrage and  storage  charges  on  four  cars  of  steel  pipe  at  Mountain  Home,  Idaho. 
/.  H,  Rickardi  for  complainant.  H,  A,  Scandrett  for  defendant.  Dismissed  on  request 
of  complainant,  July  17, 1915. 

7423.  Hugh  McLban  Lumbbb  Go.  v.  H.  Y.  Ry.  Go.  et  al.  Rate  on  lumber  from 
Delaware,  Ohio,  to  Buffalo  Junction,  N.  Y.  No  appearance  for  complainant.  H,  D, 
Pabner,  F,  C,  Amo»,  and  H,  Q.  WoMSon  Ua  defendants.  Dismissed  for  want  of  pros- 
ecution, July  17, 1915. 

7477.  Wharton  Stbuf  Go.  «.  M.  L.  k  T.  R.  R.  k  S.  S.  Go.  et  al.  Rate  on  returned 
shipments  of  83rrup  from  New  Orleans,  La.,  to  Wharton,  Tex.  No  appearance  for 
complainant.  */.  H.  TaUidut  and  /.  R,  Christian  for  defendants.  Dismissed  for 
want  of  prosecution,  July  17, 1915. 

7533.  Gbnbbal  Ghbmical  Go.  v.  G.  Sc  E.  I.  R.  R.  Go.  et  al.  Rate  on  sulphate  of 
alumina  from  East  8t.  Louis,  111.,  to  Merrill,  Wis.  /.  D.  Ross  for  complainant. 
O.  W.  Dynes  and  C,  B.  Cardy  lot  defendants.  Transferred  to  special  docket  for  adjust- 
ment, July  28,  1915. 

76^.  Fambchon  Go.  et  al.  «.  G.  N.  Rt.  Go.  et  al.  Rental  charges  on  insulated 
case  used  Ua  transporting  potatoes.  O,  P,  Boyle  for  complainants.  /.  J^.  Finerty, 
P.  B.  BeidUman,  and  8.  R,  Capron  for  defendants.  Dismissed  without  prejudice  on 
request  of  complainants,  July  17, 1915. 

7741.  Bbooks  Goal  Go.  v,  G.,  R.  I.  Sc  P.  Rt.  Go.  et  al.  Rates  on  salt  from  Hutch- 
inaoa  and  Kanapolis,  Eans.,  to  points  in  Nebraska.  T.  /.  Doyle  for  complainant. 
W,  H.  J€mes,  A.  F,  Cleveland,  H,  L,  McReynolds,  and  C  Frankenberg  for  defendants. 
QuniiflBed  on  request  of  complainant,  July  17, 1915. 

7778.  Mobbland  Motob  Tbucx  Go.  v,  S.  P.,  L.  A.  St  S.  L.  R.  R.  Go.  et  al.  Rate 
Hi  motor  truck  transmissions  and  parts,  1.  c.  1.  from  Syracuse,  N.  Y.,  to  Los  Angeles, 
{}tJ^  O,  T,  HelpHng,  J,  E.  Helpling,  and  K  0.  Tucker  f(ur  complainant.  E,  W, 
Oamp  for  d^endants.    Dismissed  on  request  of  complainant,  July  17, 1915. 
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7844.  Ohambbb  or  Gommbbos  or  Milwaukbb  v.  0.,  M.  A  St.  P.  Br.  Co.  et  iL 
SwitchiDg  chaiges  on  grain,  grain  products,  and  seeds  at  Milwaukee.  0,  A,  Sdnedtir 
for  complainant.  0.  W,  Dyna^  C  A.  Lahey,  and  A,  F.  Cleveland  for  defendaotn 
Dismissed  without  prejudice  on  request  of  complainant,  July  17, 1915. 

7909.  Waterloo  Rbgistbb  Go.  v,  G.  Sc  N.  W.  Ry.  Go.  et  al.  Rates  <m  fomaa 
pipe  and  fittings  from  Ghicago,  lU.,  to  Waterloo,  Iowa.  F.  W.  Knoehe  for  compbun- 
ant  A,  F,  Clevtland  for  defendants.  Dismissed  on  request  of  complainant,  Jdy  2S, 
1915. 

8054.  Fbbioht  Bubbau,  Ghambbb  or  Gommbbob,  Maoon,  Ga.,  v.  G.  op  6.  Bt. 
Go.  et  al.  Rate  on  sheet  steel  from  New  Y<Mrk  Gity  to  Macon,  Ga.  B.  OiflbsR  lor 
complainant.    Dismissod  on  requ&st  of  complainanti  July  17, 1916. 
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7262.  Wbnona  Goal  Go.  v.  0.  M.  A  St.  P.  Rt.  Go.  bt  al.  Unjufltly  diBcriminatory 
imtes  on  coal  from  Wenona,  lU.,  to  intentate  points.  J^.  Crcaier  for  complainant. 
0.  W.  Dynsi,  R.  C.  Sanden,  and  C.  W.  QoUigan  for  defendants.  June  28,  1915.  No 
reparation. 

I.  k  8.  611.  Glassifigation  or  Ruos.  Proposed  change  not  justified.  R,  C. 
F^etot  respondents.  R.  D,  Sangtter^  E,  J.  MeVann,  P.  R,  Wigton,  C.  M,  Hanaway^ 
A.  F,  Venen,  and  H.  O.  Kraie  for  protestants.    June  29,  1915.    No  reparation. 

7512.  GoNNSBfl-WxTMAN  Stssl  Go.  v.  S.  a.  L.  Ry.  bt  al.  Unreasonable  rates 
on  cotton-tie  buckles  from  Atlanta,  (}a. ,  to  Helena,  Ark.  /.  T,  Blatter  for  complainant. 
No  appearance  for  defendants.    July  3,  1915.    Reparation  for  1119.34. 

7483.  Intbiuor  Lumbxb  Go.  v.  S.  Ry.  Go.  bt  al.  Failure  to  pennit  reconaign- 
ment  of  lumber  at  Potomac  Yard,  Ya.  /.  O,  CrisU  for  complainant.  C.  B.  Northrop 
and  A.  M.  Butt  for  S.  Ry.  Go.    July  3,  1915.    Reparation  for  1102.25. 

7478.  MiLLBB  Mfo.  Go.  v.  B.  &  0.  R.  R.  Go.  bt  al.  (One  other  case.)  Unreason- 
able rates  on  wooden  tent  pins  from  Hicksville,  Ohio,  to  Ghicago,  St.  Louis,  and 
MiflsiBsippi  River  croeedngs.  R,  B,  CoapsHck  for  complainants.  F.  F.  Frazier  and 
W.  C,  Coleman  for  defendants.  July  3, 1915.  Reparation  to  be  awarded  on  furnishing 
proof. 

7467.  San  Diboo  A  Arizona  Ry.  Go.  v.  S.  P.  Go.  Unreasonable  rates  on  rails 
from  Los  Angeles,  Gal.,  to  El  Gentro,  Gal.  R,  O.  DUworth  for  complainant.  C.  W. 
Durbrow  for  defendant.    July  3, 1915.    Reparation  for  1297.96. 

7443.  RooBRS  WmTB  LncB  Go.  v.  St.  L.  &  S.  F.  R.  R.  Go.  bt  al.  Unreasonable 
mtefl  on  lime  from  Monte  Ne,  Ark. ,  to  interstate  destinations.  D.  Rice  for  complainant. 
it.  C  Hohbe,  T.  Bond,  A.  A,  Hurd,  and  B.  F,  E.  Marsh  for  defendants.  July  8, 1915. 
No  reparation. 

7442.  Robinson  Glay  Product  Go.  v.  Pbnnsylyania  Go.  bt  al.  Unreasonable 
fates  on  fire  brick  from  Parral,  Ohio,  to  Raleigh,  N.  G.  A,  Eitt  for  complainant. 
£,.  JB.  Emkle  and  R,  W,  Moore  for  defendants.    July  3,  1915.    Reparation  for  $40. 

7435.  Garroll  v.  G.  N.  Ry.  Go.  Rates  on  piUng  from  Superior,  Wis.,  to  Minot, 
N.  I>ak.  P.  8.  Johnson  for  complainant.  /.  F.  Fvnerty  for  defendant.  July  8, 1915. 
Complaint  dismissed. 

7376.  Rbbybs  Goal  Go.  v.  L.  k  N.  R.  R.  Go.  bt  al.  Demurrage  chaiges  on  coal 
at  Frankfort,  Mich.,  not  found  unreasonable.  8,  B,  Houck  for  complainant.  L,  R» 
uilHsan  and  C.  P.  Stewart  for  defendants.    July  3,  1915.    Gomplaint  dismiBBed. 

7367.  Arizona  Brbwino  Go.  v.  G.,  M.  &  St.  P.  Ry.  Go.  bt  al.  Malt  rates  from 
JiOiiiieapolis,  Minn.,  to  Prescott,  Ariz.,  not  found  unreasonable.  H.  T.  Andrews  for 
^on^plainant.  R,  Dunlap^  T,  J.  Norton,  and  0.  W.  Dynes  for  defendants.  July  3, 
1915.      Gomplaint  dismissed. 

7346.  BuLKLBY  Sc  Go.  v.  P.  Go.  bt  al.  FaOure  to  allow  dunnage  on  automobiles 
jhlpped  from  Ardmore,  Pa.,  to  Los  Angeles,  Gal.  /.  E,  Eelpling  for  complainant. 
jff    jljp:    Onnp  for  d^endants.    July  3,  1915.    Gomplaint  dismissed. 
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7839.  Wattkrs  v.  0.,  R.  t.  &  P.  Rt.  Co.  Failure  to  apply  rule  in  regaid  to  fur- 
niflhiug  single-deck  can  Instead  of  double-deck  can.  W.  E.  Reed  and  A,  F,  Stj^ler 
for  complainant.  H,  L,  MeReynolda  for  defendant.  July  8,  1915.  Reparatum  to 
be  awarded  on  furnishing  proof. 

7337.  GuND  Brbwino  Go.  v.  C,  B.  A  Q.  R.  R.  Go.  bt  al.  Beer  rates  from  La 
Groese,  Wis.,  to  Fort  Dodge,  Iowa,  not  found  unreasonable.  O,  M,  Stephen  for  com- 
plainant. L,  C,  Mahoney  and  F.  S.  HoUande  for  d^endants.  July  8,  1915.  Com* 
plaint  dismissed. 

7292,  STAWPAnn  LuifBsn  Co.  v.  A.,  B.  Sc  A.  R.  B.  Go.  xr  al.  Lumber  rates  from 
Bruce,  Ala.,  to  Winchester,  Ky.,  not  found  unreasonable.  M.  F,  Smith  for  ooin- 
plainant.    /.  E,  TU/ord  for  defendants.    July  3,  1915.    Complaint  dismissed. 

7279.  HiNTON  Bros.  Luhbbb  Go.  ti.  A.  A  M.  R.  R.  Go.  xt  al.  Rates  on  log-dkidder 
outfit  from  Leaksville,  Miss.,  to  Lumberton,  Miss.,  not  found  unreasonable.  W.  N, 
Webb  for  complainant.  F,  W,  Owathmeff  lor  defendants.  July  3,  1915.  Reparation 
for  $23.28,  on  account  of  overcharge. 

7210.  Dbwbt  Bros.  Co.  v.  P.,  C.  C.  Sc  St.  L.  Ry.  Co.  bt  al.  Rates  on 
dried  grain  from  Madison,  Ind.,  to  Rock  Creek,  Ohio,  found  unreasonable;  bat 
<m  said  grain  from  Madison  to  Chardcm,  Ohio,  not  found  unreasonable.  L,  W. 
Dewey  for  complainant.  L,  E,  Hinkle  and  0.  S.  Lewis  for  defendants.  July  8, 1915. 
Reparation  for  110.25. 

7155.  Lb  WIS  Mfo.  Co.  v.  Wab.  R.  R.  Co.  bt  al.  UnreasonaUe  rates  on  petioleum 
tar  from  Des  Moines,  Iowa,  to  Kansas  City,  Mo.  C,  C,  Bulger  for  complainant.  M.  8, 
Maeken  and  E,  R,  Newman  for  defendants.    July  8,  1915.    Reparation  for  $142.66. 

7182.  Caibo  MnjJNO  Go.  v.  M.  &  O.  R.  R.  Co.  Rates  on  blackstrap  mcdasses  from 
Mobile,  Ala.,  to  Cairo,  111.,  not  found  unreasonable.  /.  B,  Wenger  for  complainaiit. 
J^.  Bcprter  for  intervener.  W.  H,  OrumUy  for  defendant.  July  8, 1915.  Complaint 
dismissed. 

7168.  PfbisterAVooblLbathbrCo.  V.  P.  Co.  BTAii.  (Five  other  cases.)  Bates 
on  mangrove  bark,  myrobalans,  and  quebracho  bark  extract  from  New  York  and 
Philadelphia  to  Cheboygan,  Mich.,  not  found  unreasonable.  A,  B.  ComuM  for 
plainant.  E,  8.  Ballard  and  E,  F.  BOo  for  defendants.  July  8, 1915. 
dismissed. 

7148.  Smtth  Hidb  Co.  v.  S.  A.  St  A.  P.  Rt.  Co.  bt  al.  (Six  other  cases.)  Unrea- 
Bonable  rates  on  hides  from  Fort  Worth,  Tex.,  and  Enid,  Okla.,  to  St.  Joseph,  Mo. 
H,  O.  Krate  for  complainants.  T,  J,  Norton^  A,  A,  Hurd^  W,  F,  DiekinMon^  and  J^.  O. 
Wright  for  defendants.    July  8,  1915.    Reparation  to  be  a¥rarded  on  furnishing  pfoof. 

7144.  Radinsky  v.  C.  A  S.  Rt.  Co.  Unreasonable  rates  on  junk  from  Cheyennoi 
Wyo.,  to  Denver,  Colo.  A,  L,  Vogl  for  complainant.  R.  C.  Fyfe,  A,  8.  Broottf  and 
Owrge  WiUiams  for  defendant.    July  8,  1915.    Reparation  for  $61.85. 

7137.  Bbar  Cbebk  Coal  Co.  v.  C,  M.  A  St.  P.  Rt.  Co.  bt  al.  Unjustly  disciioi^ 
natory  rates  on  coal  screenings  from  Bear  Creek,  Mont.,  to  Metaline  F^ls,  Wash. 
0.  W,  Tong  for  complainant.  W.  D .  Keeleg  and  C,  Reeth  for  defendants.  July  7, 1915« 
No  reparation. 

7126.  SANomNBTn  v.  U.  P.  R.  R.  Co.  bt  al.  Misrouting  of  potatoes  shipped  fron 
MastoTB,  Colo.,  to  Yuma.  Ariz.,  not  proved.  0.  A,  Wadm  icx  complainant.  &.  B. 
Squvrte  iat  defendants.    July  7,  1915.    Complaint  dismissed. 

6749.  Cruikshank  A  Robinson  V.  P.  R.  R.  Co.  BT  AL.  Misrouting  hay  from  potBEts 
in  Canada  to  Norfolk,  Va.  No  appearances.  July  7, 1915.  Reparation  to  be  awmidad 
on  furnishing  proof. 

6014.  Gondib-Nbalb  Glass  Co.  v.  M.  &  O.  R.  R.  Co.  bt  al.  (One  ottier  caaa.) 
Unreasonable  rule  relative  to  shipment  of  plate  glass  from  St.  Louis,  Mo.,  to  lfoblla» 
Ala.  C.H.  Rodehttver  for  complainant.  R,  W.  IfoofV,  M.  C.  EM,  and  /.  L,  HoweU 
for  defendants.    July  3,  1915.    No  reparatbn. 
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0982.  Lindbat-Walksb  Oo.  bt  al  v.  C,  B.  &  Q.  R.  R.  Oo.  bt  al.  Unreaflonable 
potato  lateB  from  points  in  Montana  to  8heridftn,Wyo.  0.  W,  Ton^andX.  M.  Trae^ 
for  complainantei.  Veatey  de  Veazey,  E,  M,  HdU,  and  C.  Donnelly  tot  defendants. 
July  7, 1915.    Reparation  to  be  awarded  on  fumidiing  proof. 

5539.  Eboll  Lumbbb  Co.  «.  G.  N.  Rt.  Go.  bt  al.  Lumber  rates  from  Kulser, 
Wash.,  to  Dickinson,  N.  Dak.,  not  found  unreasonable.  /.  P.  Dittard  and  R.  /. 
KnoU  for  complainant.  C.  8,  Albert,  T,  C,  Cannon,  and  J.  J^.  Finerty,  jr.,  for  de- 
fendants.   July  8,  1915.    Ck>mplaint  dismissed. 

6998.  Dabbaoh  Go.  v.  M.  P.  Rt.  Go.  bt  al.  Portion  of  Fourth  Section  Application 
No.  699.  (One  other  case.)  Gement  rates  from  Tola,  Eans.,  to  Malvern  and  Walco, 
Aik.,  not  found  unrosaonable.  Fourth  section  relief  denied.  O.  F.  WiUiame  to 
complainants.  H.  O.  Herbel  and  F,  O.  Wright  for  defendants.  July  3, 1915.  Com- 
plaints dismissed. 

I.  A  8.  573.  Gbmbnt  Plastbb  Ratbs.  Proposed  increase  in  rates  not  justified. 
TT.  T.  Hughee,  K,  F.  Burgeu,  and  L.  C.  Mahoney  for  respondents.  W.  D.  Lindeay  for 
protestant.    July  3,  1915.    No  reparation. 

7460.  Ohio  Vallby  Tib  Go.  v.  L.  &  N.  R.  R.  Go.  bt  al.  (One  other  case.)  Un- 
reasonable rates  on  ties  from  points  in  Kentucky  and  Tennessee  to  Louisville,  Ky., 
intestate  points.  /.  V.  Norman  tot  complainant.  /.  M.  Dewberry  and  /.  R,  ShU' 
man  tot  defendants.    July  22. 1915.    Reparation  for  $5,178.09. 

6838.  Bbbqbbman  v.  A.,  T.  Sl  S.  F.  Ry.  Go.  bt  al.  Unreasonable  rates  on  overalls 
from  Detroit,  Mich.,  to  Pueblo,  Golo.  P.  A,  Oray  for  complainant.  No  appearances 
tijit  defendants.    July  22,  1915.    Overcharge  refunded  and  complaint  dismissed. 

I.  A  S.  538.  ExpoBT  Ratbb  on  Gottonsbbd  Mbal  and  Gakb.  Proposed  increase 
in  rates  not  justified.  O,  D.  Squvree  for  respondent.  R.  B,  Daniel  tot  protestant. 
July  22, 1915.    No  reparation. 

7789.  Stbphbns-Adamson  Mfq.  Co.  bt  al  v.  A.  Q.  S.  R.  R.  Go.  bt  al.  Un- 
rettsonable  rates  on  pig  iron  from  points  in  Alabama  to  points  in  Illinois.  M,  L.  Hurd 
for  complainants.  K,  F,  Burgeu,  L,  C  Mahoney,  E,  8,  Ballard,  W,  W,  Collin,  jr.,  and 
Jf,  jP.  Callaway  tot  defendants.    July  22, 1915.    No  reparation. 

5333.  Edwabds  v.  G.,  G.  <fc  S.  F.  Ry.  Go.  bt  al.  Unreasonable  rates  on  hay  from 
points  in  Texas  to  points  in  Louisiana.  T,  C,  Edwardi  t<a  complainant.  /.  8.  Herthey, 
H.  M,  Garwood,  and  C.  W,  Owen  tot  defendants.  July  22,  1915.  Reparation  to  be 
awarded  on  furnishing  proof. 

I.  A  B.  590.  Class  Ratbs  FBOMMiomoAN.  Order  of  suspension  to  be  vacated  npon 
filing  of  tariff  canceling  suspended  tariff.  R.  P.  PaUnon  tot  respondents.  F.  M, 
Cro9»  and  A,  L.  Chamherlain  tot  protestants.    July  26, 1915.    No  reparatbn. 

I.  d  S.  582.  Shaitino  Billbts.  Respondents  ordered  to  cancel  proposed  tariAi. 
W,  A.  Parker  tot  respondents.  A,  Charlee  tot  protestants.  H.  C,  Crawford  for  inter- 
vener.   July  27,  1915.    No  reparation. 

I.  d  8.  589.  Lumbbb  Ratbs.  Schedules  under  suspension  ordered  canceled. 
y.  Jf.  CtUler  and  /.  H,  Ketner  tot  respondents.  /.  /.  Earle  and  /.  W,  8kiver  tot  pro- 
teetantB.    July  27, 1915.    No  reparatbn. 

-4198.  ExpBBSS  Ratbb.  Certain  modifications  made  in  prior  order  in  regard  to 
uniform  rules,  receipt,  and  classification  of  express  matter.  \R,  C,  Ahton,  O.L,  Shearer, 
M.  M.  WiUiami,  W.  W.  Owens,  T.  B.  Harriion,  J.  E,  Cronin,  E.  E,  Bush,  B.  P.  Kerfoot, 
G,S.  Lu,  and  F,  O,  Airy  for  the  express  companies.  W,  H,  Chandler,  H.  Jackson,  and 
^.  W.  Crismore  t<a  certain  shippers.    July  30, 1915.    No  reparation. 

I.  d  8.  584.  Pbtbolbum  Oil.  Proposed  increase  in  rates  not  justified.  W,  W, 
jfHier  and  D.  L,  Meyers  for  respondents.  O,  P.  Boyle  and  C.  D.  Chamberlain  for  pro- 
tectants.   August  13,  1915.    No  reparation. 

^OTB. — ^Tlie  amount  of  reparatbn  awarded  in  above  cases  aggregates  15,975.68. 
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Edwardflv.  G.,  C.  &  S.  F.  Ry.  Co.  [U.  R.  2136] 711 

Export  Rates  on  Cottonseed  Meal  and  Cake  from  El  Centra,  Cal.,  to  Galveston. 

Tex.  [U.  R.  2133] 711 

Express  Rates,  Practices,  Accounts,  and  Revenues  [XT.  R.  2139] «..  711 

FamechonCo.  v.  G.  N.  Ry.  Co.  (7689) 707 

FortW(Hrth<&R.  G.  Ry.  Co.,  SmithHideCo.  v.  [U.  R.  2121] 710 

Freight  Bureau,  Chamber  of  Commerce  of  Macon  v,  C.  of  Ga.  Ry.  Co.  (8054). .  708 

Fullerton  Lumber  Co.  v.  A.  C.  R.  R.  Co.  (5330) 707 

General  Chemical  Co.  v.  C.  &  E.  L  R.  R.  Co.  (7533) 707 

Great  N.  Ry.  Co.,  CanoU  v.  [U.  R.  2109] • W 

Great  N.  Ry.  Co.,  Famechon  Co.  ».  (7689) 707 

Great  N.  Ry.  Co.,  KroU  Lumber  Co.  v.  [U.  R.  2128] 7U 

Gulf,  C.  d  S.  F.  Ry.  Co.,  Edwards  v.  [U.  R.  2135] 7U 

Gulf,  C.  d  S.  F.  Ry.  Co.,  Smith  Hide  Ck).  v,  [U.  B.  2121] 71Q 

Gund  Brewing  Co.  v.  C,  B.  &  Q.  R.  R.  Co.  [XJ.  R.  2114] 710 

Hinton  Bros.  Lumber  Ck).  v.  A.  &  M.  R.  R.  Co.  [XJ.  R.  21X6] 710 

Hocking  V.  Ry.  Co.,  McLean  Lmmber  Co.  ».  (7423) W 

In  re: 

Advances; 

Cement  Plaster  frcnn  Oklahoma  to  Nebraska  [XJ.  R.  2130] 711 

Class  Rates  from  Michigan  [XJ.  R.  2136] 7U 

Classification  of  Rugs  [XJ.  R.  2102] 700 

Export  Rates  on  Cottonseed  Meal  and  Cake  from  El  Centro,  Cal.,  to 

Galveston,  Tex.  [XJ.  R.  2133] 711 

Lumber  to  Americus,  Ga.  [XJ.  R.  2138] , 7U 

Petroleum  Oil  from  Coffeyville  [XJ.  R.  2140] 7U 

Shafdng  Billets  from  Johnstown,  Pa.,  to  Oumberhuid,  Md.  [XJ.  R.  2137].  711 

Express  Rates,  Practices,  Accounts,  and  Revenues  [XJ.  R.  2139] 711 

FourUi  Section  Application  No.  699  [XJ.  R.  2129] 7U 

Interior  Lumber  Co.  V.  S.  Ry.  Co.  [XJ.  R.  2104] 700 

Interstate  Salt  Co.  v,  C,  R.  L  &  P.  Ry.  Co.  (7741) 707 

Kroll  Lumber  Co.  v.  G.  N.  Ry.  Co.  [XJ.  R.  2128] 7U 

Lehigh  V.  R.  R.  Co.,  Pfister  d  Vogel  Leather  Co.  v.  [U.  R.  2120] 710 

Lewis  Mfe.  .Co.  v.  W.  R.  R.  Co.  [U.  R.  2118] 710 

lindsay-Walker  Co.  v,  C,  B.  A  Q.  R.  R.  Co.  [XJ.  R.  2127] 711 

Louisville  A  N.  R.  R.  Co.,  Ohio  VaUey  Tie  CJo.  v.  [U.  R.  2J31] 711 

Louisville  A  N.  R.  R.  Co.,  Reeves  Coal  Co.  v.  [XJ.  R.  2110] 700 

Louisville,  H.  &  St.  L.  Ry.  Co.,  Ohio  Valley  Tie  Co.  v.  [XJ.  R.  2131] 7U 

Lumber  to  Americus,  Ga.  [XJ.  R.  2138] 711 

McLean  Lumber  Co.  v,  H.  V.  Ry.  Co.  (7423) 707 

Macon  Chamber  of  Commerce  V.  C.  of  Ga.  Ry.  Co.  (8054) 706 

Medford  Traffic  Bureau  V.  S.  P.  Co.  (3628) 707 

Miller  Mfe.  Co.  (Inc.)  v.  B.  &  0.  R.  R.  Co.  [XJ.  R.  2105] 709 

Milwaukee  Chamber  of  Commerce  v.  C,  M.  &  St.  P.  Ry.  Co.  (7844) 706 

Missouri  P.  Ry.  CJo.,  Darragh  Co.  v.  [XJ.  R.  2129] 7U 

Mobile  &  0.  R.  R.  Co.,  Cairo  MiUing  Co.  v.  [U.  R.  2119] 710 

Mobile  &  0.  R.  R.  Co.,  Condie-Neale  Glass  Co.  v.  [XJ.  R.  2126] 710 

Moreland  Motor  Truck  Co.  v.  S.  P.,  L.  A.  &  S.  L.  R.  R.  Co.  (7778) 707 

Mofgan's  Louisiana  A  T.  R.  R.  &  S.  8.  Co.,  Wharton  Syrup  Co.  «.  (7477) 707 
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New  York  G.  A  H.  R.  R.  R.  Co.,  Ffister  &  Yogel  Leather  Co.  v.  [U.  R.  2120]. ..  710 

Ohio  VaUey  TieCo.  v.  L.  A  N.  R.  R.  Co.  [U.  R.  2131] 711 

Oregon  8.  L.  R.  R.  Co.,  Crane  Falla  Power  &  Irrigation  Co.  (Ltd.)  v,  (6531). ..  707 

Palmer  A  Co.  v.  A.,  T.  A  8.  F.  Ry.  Co.  (3832) 707 

Pennsylvania  Co.,  Bulkley  A  Co.  v.  [U.  R.  2112] 709 

PennsylvaniaXk).,  Pfister  &  Yogel  Leather  Co.  «.  [U.  R.  2120] 710 

Pennsylvania  Co.,  Robinson  Clay  Product  Co.  v.  fd.  R.  2108]. .« 709 

Pennsylvania  R.  R.  Co.,  Cniiknhank  A  Robinson  v,  [U.  R.  2125] 710 

Petroleum  Oil  from  Coffeyville  [U.  R.  2140] 711 

Pfister  A  Vogel  Leather  Co.  ».  P.  Co  [U.  R.  2120) 710 

Philadelphia  A  R.  Ry.  Co.,  Pfister  &  Yogel  Leather  Co.  v.  [U.  R.  2120] 710 

Pittsburg,  C.  C.  A  8t.  L.  Ry.  Co.,  Dewey  Bros.  Co.  v.  [U.  R.  2117] 710 

Radinsky  v.  C.  A  8.  Ry.  Co.  [U.  R.  2122] 710 

Beeves  Coal  Co.  v.  L.  A  N.  R,  R.  Co.  [U.  R.  2110] 709 

Robinson  Clay  Product  Co.  V.  P.  Co.  [U.  R.  2108] 709 

Rogers  White  lime  Co.  v,  8t.  L.  &  8.  F.  R.  R.  Co.  [U.  R.  2107] 709 

Rugs,  dasaification  of  [U.  R.  2102] 709 

St.  Louis<fc  8.  F.  R.  R.  Co.,  Rogers  White  lime  Co.  v.  [U.  R.  2107] 709 

St.  Louis  A  8.  F.  R.  R.  Co.,  Smith  ffide  Co.  v.  [U.  R.  2121] 710 

San  Antonio  St  A.  P.  Ry.  Co.,  Smith  Hide  Ck).  v.  [U.  R.  2121] 710 

San  Diego  A  Arizona  Ry.  Co.  v.  8.  P.  Co.  [U.  R.  2106] 709 

San  Pedio,  L.  A.  St  8.  L.  R.  R.  Co.,  Moreland  Motor  Truck  Co.  v.  (7778) 707 

Sanguinetti  ».  U.  P.  R.  R.  Co.  [U.  R.  2124] 710 

Seaboard  A.  L.  Ry.,  Connors-Weyman  Steel  Co.  v.  [U.  R.  2103] 709 

Shafting  Billets  from  Johnstown,  Pa.,  to  Cumberland,  Md.  [U.  R.  2137] 711 

Smith  Hide  Co.  v.  8.  A.  St  A.  P.  Ry.  Co.  [U.  R.  2121] 710 

Southern  P.  Co.,  Medford  Traffic  Bureau  V.  (3628) 707 

Southon  P.  Co.,  San  Diego  St  Arizona  Ry.  Co.  v.  [U.  R.  2106] 709 

SoudiemRy.  Co.,  Interior  Lumber  Co.  v.  fJJ.  R.  2104] 709 

Stmndaid  Lumber  Co.  v.  A.,  B.  St  A.  R.  R.  Co.  [U.  R.  2115] 710 

Stephens-Adamson  Mfg.  Co.  v.  A.  G.  8.  R.  R.  Co.  [U.  R.  2134] 711 

Teiminal  R.  R.  Asbo.  of  St  Louis,  Condie-Neale  Glass  Co.  v.  [U.  R.  2126] 710 

Traffic  Bureau  of  Medford  V.  8.  P.  Co.  (3628) 707 

Union  P.  R.  R.  Co.,  Sanguinetti  v.  [U.  R.  2124] 710 

WabaA  R.  R.  Co.,  Lewis  Mfe.  Co.  v,  [U.  R.  2118] 710 

Waterioo  Register  Co.  v.  C.  St  N.  W.  Ry.  Co.  (7909) 708 

Wattersv.  C,  R.  L  St  P.  Ry.  Co.  [U.  R.  2113] 710 

Wenona  Coal  Co.  v.  C,  M.  St  St.  P.  Ry.  Co.  [U.  R.  2101] 709 

Wharton  Syrup  Co.  «.  M.  L.  A  T.  R.  R.  St  S.  8.  Co.  (7477) 707 
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REPARATION  GRANTED  UNDER  SUPPLEMENTAL  ORDERS  OF 
THE  COMMISSION  DURING  THE  TIME  GOYERED  fiT  THIS 
TOLUME.  

d280.  BoBU  LuMBBB  Go.  «.  p.  A  I.  N.  Rt.  Go.  bt  al.  Joly  21, 1915.  Bepontioii 
for  16,058.61  on  interetate  BhipmentB  of  saw  logs  from  stationB  on  the  P.  St  I.  N.  By.  in 
Idaho  to  Boise,  Idaho,  on  account  of  unieaeonable  rates. 

5527.  XJnitxd  KANaAs  Pobtlakd  Gemsnt  Go.  xt  al.  v.  A.,  T.  &  S.  F.  Rt.  Go.  bt  al. 
July  28,  1915.  Reparation  for  1123.51  on  ahipmente  of  wire  bag  ties  from  New  York, 
N.  Y.,  to  Gas  and  Independence,  Kans.,  and  Dewey,  OUa.,  on  acconnt  of  unreason- 
able rates. 

6209.  PmifAN  de  Habrison  Go.  v.  8r.  L.,  I.  M.  A  8.  R.  Go.  bt  al.  July  28, 1915. 
Reparation  for  $127.08  on  shipments  of  oats  from  points  in  northeastern  Oklahoma  to 
Kansas  points,  on  account  of  unreasonable  rates. 

6286.  Bbkbt  Lumbbr  A  Stayb  Go.  v.  A.  G.  8.  R.  R.  Go.  July  28, 1915.  Repara- 
tion f(ur  1106.83  on  shipments  of  oak  logs  from  Guba,  Hull,  and  Birmingham,  Ala.,  to 
Chattanooga,  Tenn.,  on  account  of  unreasonable  rates. 

6411.  8HAvrBB  A  Go.  v.  I.  G.  R.  R.  Go.  July  28,  1915.  Reparation  for  $42.84  on 
diipments  of  com  moving  from  Jenkins,  HI.,  to  Qiicago,  HI.,  subsequently  reconsigned 
to  Buffalo,  N.  Y.,  on  account  of  unreasonable  rates. 

6453.  OooNBB  Bbicx  &  Tilb  Go.  v.  8.  A.  L.  Rt.  bt  al.  July  28, 1915.  Reparation 
lor  $619.62  on  shipments  of  hollow  fire  proofing  tile  from  Milledgeville,  Ga.,  to  Tampa 
and  Orlando,  Fla.,  on  account  of  unreasonable  rates. 

6568.  Topbka  Packino  Go.  v.  A.,  T.  A  8.  F.  Rt.  Go.  bt  al.  July  28, 1915.  Rep- 
aration for  $45.70  on  shipments  of  eggs  moving  from  Kansas  points  to  8outh  Topeka 
and  North  Topeka,  Kans.,  and,  after  concentration  at  North  Topeka,  shipped  to  New 
Yorky  N.  Y.,  and  Ghicago,  HI.,  on  account  of  unreasonable  rates. 

6674.  Habmon  A  Go.  v.  N.  P.  Rt.  Go.  6674  (8ub-No.  1).  8amb  v.  N.  &  I.  R.  R. 
Co.  BT  AL.  July  28, 1915.  Reparation  for  $38.50  on  shipments  of  rugs  from  Portland, 
Or^g.,  to  Tacoma,  Wash.,  and  from  Tacoma,  Wash.,  to  Grangeville  and  Nezperce, 
Idaho,  on  account  of  unreasonable  rates. 

6814.  8MirH  St  8on  v.  G.  St  N.  W.  Rt.  Go.  July  28,  1915.  Reparation  for  $71.30 
otn  shipments  of  liunber  trimmings  from  Odanah,  Wis.,  to  Glinton,  Iowa,  on  account 
of  unreasonable  rates. 

6860.  FuLLBBTON-PowBLL  Habdwood  Lumbbb  Go.  V,  St.  L.  St  8.  F.  R.  R.  Go. 
KT  ▲!«.  July  28,  1915.  Reparation  for  $28.28  on  shipment  of  hardwood  lumber  from 
JPoplar  Bluff,  Mo.,  to  GoffeyviUe,  Kans.,  on  account  of  unreasonable  rate. 

6934.  MiLLBB  St  Go.  v.  Wab.  R.  R.  Go.  bt  al.  July  28,  1915.  Reparation  for 
^48.78  on  shipment  of  apples  from  GanoUton,  Mo.,  to  Grand  Rapids,  Wis.,  on  account 
of  unreasonable  rate. 

6954.  Rotsteb  Guano  Go.  v.  8.  A.  L.  Rt.  bt  al.  July  28,  1915.  Reparation  loi 
^X ,413.95  on  shipments  of  phosphate  rock  from  Nichols,  Fla.,  to  Macon,  Ga.,  on  account 
f>f  unreasonable  rates. 

Non. — ^The  amount  of  reparation  awarded  in  aboTe  cases  aggregates  $8,725. 
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Baggage.    Trunk  Hne  territory  to  and  from  southern  and  floutheaatem  tenritoiiea. 

Checking  of,  157. 
Balusters.    Southern  classification  territory  to  various  destinations,  150. 
Bananas.    Western  classification  territory,  497  (624). 
Bark,  mangrove.    Atlantic  ports  to  C.  F.  A.  and  trunk  line  territories.    Classification, 

176. 
Barley.    Western  classification  territory,  497  (613). 
Baseboards.    Southern  classification  territory  to  various  destinations,  150. 
Berries.    Western  classification  territory,  497  (624). 
Btinds,  glazed  or  imglazed.    Southern  classification  territory  to  various  destinations, 

150. 
Bran.    Western  classification  territory,  497  (513). 
Building  material,  wooden.    Southern  classification  territory  to  various  destinationfl, 

150. 
Butter: 

Nebraska,  Kansas,  Oklahoma,  Missouri,  and  Arkansas  to  Mississippi  Biver  crossings 

and  Pacific  coast  terminals,  469. 
New  York,  N.  Y.    Lighterage  and  storage  regulations,  47. 
Oabbage.    Western  classification  territory,  497  (627). 
Cake,  cottonseed: 

EI  Centre  and  Calexico,  Cal.,  to  El  Paso  and  Gralveston,  Tex.,  215. 
Oklahoma  to  Kansas,  Missouri,  Colorado,  Nebraska,  and  Iowa,  94. 
Cantaloupes.    Western  classification  territory,  497  (626). 
Casings.    Southern  classification  territory  to  various  destinations,  150. 
Cattle: 

Colorado,  New  Mexico,  Utah,  Oregon,  Wyoming,  Montana,  North  Dakota,  and 
South  Dakota,  to  Chicago,  lU.,  and  Missouri  and  Mississippi  River  points,  682. 
Western  classification  territory,  497  (578). 
Cattle,  stock.    Western  classification  territory,  497  (578). 
Cement: 

Ci^  Girardeau,  Mo.,  to  Arkansas,  Louisiana,  Mississippi,  Kentucky,  Tennessee, 

and  Illinois,  109. 
Mitchell,  Ind.,  to  Kentucky  junction  i)oints,  14. 
diallr,  crude.    Western  classification  territory,  497  (620). 
Obeeee.  *New  York,  N.  Y.    Lighterage  and  storage  regulations,  47. 
daos  rates.    Lebanon,  Ky.,  to  and  from  Louisville  and  Springfield,  Ky.,  and  Cincin- 
nati, Ohio,  204. 
Clay.     Western  classification  territory,  497  (620). 
Coaly  anthracite: 

Pennsylvania  mines  to  Chicago  and  Chicago  rate  points  and  East  St.  Louis  and 

St.  Louis,  702. 
'Wyoming,  Lehigh,  and  Schuylkill  regions,  Pennsylvania,  to  tidewater  and  interior 
points,  220. 
CjObIj  l^tuminous: 

iLlabama,  lUinois,  Kentucky,  and  Tennessee  mines  to  MLssisBippi,  Tenn^see, 

I/misiana,  Mississippi  River  crossings,  and  Mississippi  Valley,  187. 
Oalc  Hills,  Colo.,  to  Kansas,  Nebraska,  and  Missouri,  466. 
Western  classification  territory,  497  (603). 

^479«.yoL85— 15 47  '^ 


720  X4^LB  OF  OOMHODUIM. 

Coke: 
,    Alabama,  nimoiB,  Kentucky,  and  Tenneasee  to  MisBiaBippi,  Teonenee,  Lodfltm, 
MifledsBippi  River  croeeings,  and  MiBsiflBippi  Valley,  187. 
Joplin,  Mo.    Demuirage  chazges,  45. 
#         Western  claaBification  territory,  497  (603). 
GoliinmB,  porch.    Southern  daaaification  tenitory  to  Yuioas  destinations,  150. 
Cooperage  stock.    New  York,  N.  T.    lig^t^t^  and  storage  regulations,  47. 
Com: 

Iowa  to  LeavenworUi  and  Atchison,  Eans.,  and  Kansas  City  and  St.  Joseph,  Ib^ 


Minneapolis,  Minn.,  from  Iowa  and  Nebraska,  reshipped  to  CSalifonnia,  ITS. 
Com,  broom.    Western  classification  tenitory,  497  (617). 
Com  Meal.    See  Meal. 

Cotton  piece  goods.    Western  classification  territory,  497  (632). 
Crockery.    Western  classification  territory,  497  (620). 
Dairy  products.    Nebraska,  Kansas,  Oklahoma,  Missouri,  and  Arkansas  to  TidSc 

coast  terminals  and  Mississippi  River  crossings.    Concentration  and  storage,  469. 
Boors,  glazed  (ur  unglazed.    Southern  classification  tenitory  to  variooa  ilft^^t^^"— ^ 

150. 

Nebraska,  Kansas,  Oklahoma,  Missouri,  and  Arkansas  to  Miasisnppi  River  cro» 
ings  and  Fkudfic  coast  terminals,  469. 

New  York,  N.  Y.    Lighterage  and  storage  regulations,  47. 
Explosives,  high.  '  Kingston  and  Port  Ewen,  N.  Y.,  to  Boston,  Mass.,  and  oth«r  Nev 

Knglanri  points,  77. 
Fertilizer.    Western  classification  territory,  497  (590). 
Fertilizer  material.    Western  classification  tenitory,  497  (590). 
Flour.    Western  classification  territory,  497  (613). 

Frames,  door.    Southern  classification  tenitory  to  various  destinations,  150. 
Frames,  window.    Southern  classification  tenitory  to  various  destinations,  151. 
Fruit.    Western  classification  territory,  497  (623). 
Fuller's  earth.    Western  classification  tenitory,  497  (620). 
Glass,  polished  wire.    Morgantown,  W.  Va.,  to  points  in  C.  F.  A.  tenitory,  22. 
QlasB,  roofing  and  floor.    Morgantown,  W.  Va.,  to  points  in  C.  F.  A.  territory,  21 
Glass,  window.    Moigantown,  W.  Va.,  to  points  in  0.  F.  A.  tenitory,  22. 
Glassware,  common.    Morgantown,  W.  Va.,  to  points  in  C.  F.  A.  territory,  22. 
Glycerin,  crude.    Western  classification  territory,  497  (620). 
Grain: 

Atlanta  and  other  Georgia  points  from  Ohio  and  Mississippi  River  croe^ap- 
Robilling  privileges,  477. 

East  St.  Louis,  111.,  to  Carolina  and  southeastern  tenitorisi,  milled  in  trauit  at 
Lawrencebuig,  Ind.,  27. 

Western  classification  territory,  497  (613). 
Grain,  malt.    Western  classification  territory,  497  (613). 
Grain  products: 

Atlanta  and  other  (Georgia  points  from  Ohio  and  Mississippi  River  crosBtogi.   Bt* 
billing  privil^es,  477. 

Western  classification  territory,  497  (613). 
Grapes.    Western  classification  territory,  497  (624). 
Grits,  hominy.    Western  classificatbn  territory,  497  (618). 
Hay: 

Atlanta  and  other  Georgia  points  from  Ohio  and  Miasiasippi  River  erosringi.    ^ 
billing  privileges,  477. 

Weirtem  classification  tarritory,  497  (629). 
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Hemp.    Westflm  danificalion  tefiitory,  497  (680). 

Hides,  green  salted.    Western  claflsification  territory,  497  (590). 

Hogs.    Western  claflsification  territory,  497  (578). 

Hominy.    Western  classification  territory,  497  (613). 

Horses.    Western  claflsification  territory,  497  (578). 

Hulls,  cottonseed: 

Galveston,  Tex.,  from  El  Centre  and  Galexico,  Cal.,  215. 
Oklahoma  to  Kansas,  Missouri,  Colorado,  Nebraska,  and  Iowa,  94. 
Ice.    Pennsylvania  and  New  Jemery  to  Long  Branch  and  other  New  Jersey  points,  73: 
Inkstands.    Morgantown,  W.  Va.,  to  points  in  C.  F.  A.  territOTy,  22. 
Inkwells.    Morgantown,  W.  Va.,  to  points  in  C.  F.  A.  territory,  22. 
Iron  articles.    New  York,  N.  Y.    Lighterage  and  storage  regulations,  47. 
Iron,  pig.    Alabama  and  Tennessee  to  C.  F.  A.,  trunk  line  and  New  England  tenito- 

Ties,  and  Ohio  River  crossings,  460. 
Laths.    Southern  classification  territory  to  various  destinatums,  150. 
Lead.    Western  classification  territory,  497  (620). 
Lettuce.    Western  classificatbn  territory,  497  (626). 
Live  stock: 

Colorado,  New  Mexico,  Utah,  Oregon,  Wyoming,  Montana,  North  Dakota  ant 
South  Dakota,  to  Chicago,  HI.,  and  Missouri  and  Mississippi  River  points,  682. 
Western  classification  territory,  497  (578). 
Logs.    Chattanooga,  Tenn.,  from  various  points,  163. 
Logs,  low-grade  cedar: 

Atlanta,  Ga.,  from  Alabama  and  Tennessee,  86. 

Atlanta,  Ga.,  from  Wauhatchie,  Tenn.,  and  points  in  Alabama  and  (Georgia,  90. 
Logs,  walnut.    Des  Moines,  Iowa,  to  Norfolk  and  Newpwt  News,  Va.,  for  export^  182. 
Lumber: 

Arkansas  to  Louisville,  Ky.,  Cincinnati,  Ohio,  and  Evansville,  Ind.,  179. 
New  York,  N.  Y.    Lighterage  and  storage  regulatbns,  47. 
Lumber,  dressed.    Southern  classification  territory  to  various  destinations,  150. 
Lumber,  rough.    Southern  classification  territory  to  various  destinations,  150. 
Lumber,  walnut.    Des  Moines,  Iowa,  to  points  east  of  lUinoifl-Indiana  State  line  and 

Norfolk  and  Newport  News,  Va.,  182. 
Lumber,  yellow-pine.    Louisiana,  Texas,  Arkansas,  and  Missouri  to  Kansas,  Nebiailak 

Colorado,  and  Wyoming,  38. 
Magnesite.    Western  classification  territory,  497  (620). 
Meal,  brewers'.    Western  classification  territory,  497  (613). 
Meal,  com.    Western  classificatbn  territory,  497  (613). 
Meal,  cottonseed: 

£1  Centro  and  Calexico,  Cal.,  to  £1  Pftso  and  Galvestcm,  Tex.,  21A. 
Oklahoma  to  Kansas,  Missouri,  Colorado,  Nebraska,  and  Iowa,  94. 
Meats,  fresh.    Western  classification  territory,  497  (590). 
Melons.    Western  classification  territory,  497  (625). 

Molding,  carpenters' .    Southern  classification  territory  to  various  destinations,  150. 
Jfjrrobalans.    Atlantic  ports  to  C.  F.  A.  and  trunk  line  territories.    Classification,  175. 
Iilewells.    Southern  classification  territory  to  various  destinaticms,  150. 
Oatmeal.    Western  classification  territory,  497  (613). 
Oats.    Iowa  to  Leavenworth  and  Atchison,  Kans.,  and  Kansas  City  and  St.  Joseph, 

Mo.,  69. 
Oats,  rolled.    Western  classification  toritory,  497  (613). 
Oil,  cottonseed.    Oklahoma  to  Kansas  City,  Mo.,  94. 
Onicms.    Western  classification  territory,  497  (626). 
Ore  and  concentrates.    Baker,  Or^.,  to  Tacoma^  Waah.,  4S. 

wi.aa 


722  T$MtM  w  ooMMomnB. 

Paddng-hoose  prodncti.    Weetem  clatHfication  tamtofy,  497  QSMf^ 

Peaches.    Western  clasriflcation  territory,  497  (625). 

Fears.    Western  classification  territory,  497  (625). 

Pillow  cases.    Western  classification  temtofy,  ^7  (6SS). 

Plums.    Western  classification  toritory,  497  (625). 

Poles,  telegraph.    New  York,  N.  Y.    lighterage  and  storage  r^goIatiaiM^  47. 

Porch  columns.    See  Columns. 

Potatoes.    Western  classification  territory,  ^7  (627). 

P^try.    Nebraska,  Kansas,  Oklahoma,  ifiasoiui,  and  Afkaosas  to  IfiaBSBippi  Bkm 

crossings  and  Pacific  coast  terminals,  469. 
Poultry,  dressed.    New  York,  N.  Y.    Lighterage  and  storage  rogulatioos,  47. 
Rice.    Western  classification  territory,  497  (611). 
Bice,  brewers'.    Western  classification  territory,  497  (612). 
Rye.    Western  classification  territory,  497  (613). 
Rye,  flaked.    Western  classification  territory,  497  (613). 

Sash,  glazed  or  unglazed.    Southern  classification  territory  to  yarioos  destinatioiia.  121. 
Scroll  work.    Southern  classification  territory  to  various  destinaticms,  150. 
Shades,  lamp.    Moigantown,  W.  Va.,  to  points  in  0.  F.  A.  territory,  22. 
Sheep: 

Colorado,  New  Mexico,  Utah,  Oregon,  Wyoming,  Montana,  North  Dakota,  and 
South  Dakota  to  Chicago,  lU.,  and  Missouri  and  Mississippi  River  pointi,  682. 

Western  classificatbn  territory,  497  (578). 
Sheets,  cotton.    Western  classification  territory,  497  (637). 
Shingles.    Southern  classification  territory  to  various  destinations,  150. 
Skylights.    Morgantown,  W.  Va.,  to  points  in  C.  F.  A.  territory,  22. 
Spelter.    Western  classification  territory,  497  (620). 
Stair  work.    Southern  classification  territory  to  various  destinations,  150. 
Steel  articles.    New  York,  N.  Y.    Lighterage  and  storage  regulations,  47. 
Stone,  sawed.    New  York,  N.  Y.    Lighterage  and  storage  rsgulationa^  47* 
Straw: 

Alton,  111.,  from  points  in  Missouri,  1. 

Western  classification  territory,  497  (632). 
Strawberries.    Western  classification  territory,  497  (624). 
Sugar: 

New  Orleans,  La.,  to  Mexico  from  Oermany,  492. 

Yonkers,  N.  Y.,  to  points  on  the  C.  R.  R.  of  N.  J.,  488. 
Tallow,  vegetable.    Western  classification  territc^,  497  (620). 
Tile,  drain.    Wisconsin,  Minnesota,  and  Michigan,  from  St.  Anne,  Woodlandl, 

kakee,  and  Beaverville,  lU.,  83. 
Tile,  roofing.    Ludowici,  Ga.,  to  Homestead,  Fla.,  81. 
Tomatoes.    Western  classification  territory,  497  (626). 
Tumblers,  glass.    Mcngantown,  W.  Va.,  to  points  in  C.  F.  A.  territc^,  22. 
Valonia.    Atlantic  ports  to  C.  F.  A.  and  trunk  line  territories,  175. 
Vegetables.    Western  classification  territcny,  497  (623,  625). 
Wainscoting.    Southern  classification  territory  to  various  destinations,  ISO. 
Wasto,  flax.    Western  classification  territory,  497  (620). 
Watermelons.    Western  classificatum  territory,  497  (628). 
Wheat,  cracked  or  fiaked.    Western  classification  territory,  497  (613). 
Whiting.    Western  classification  territory,  497  (620). 
Wooden  building  materiaL    Somthem  classification  territoty  to  various  d 
Classificati<m,  150. 
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Alabama  to  Atlanta,  Ga.    Logs,  86,  90. 

Alabama  to  C.  F.  A.,  trunk  line,  and  New  England  tenitories,  and  Ohio  River  cro»- 

ings.    Pig  iron,  460. 
Alabama  to  MioBiaBippi  Valley.    Coke,  187. 
AVi^mft.  minee  to  Musiaedppi,  Tenneesee,  Louioana,  and  Mimiiwrippi  River  croonngs* 

Goal,  187. 
Alexandria,  Ind .    Switching  chaiges,  494. 
Alton,  m.,  from  Miasouri.    Straw,  1. 
Aigo,  Ala.,  to  Atlanta,  Ga.    Logs,  90. 
ArkMiMfl  from  Cape  Girardeau,  Mo.    Cement,  100. 

Arkanaas  to  Kanaas,  Nebraaka,  Colorado,  and  Wyoming.    Yellow-pine  lumber,  88. 
\f}rAnmam  u>  LouiaviUo,  Ey.,  Cincinnati,  Ohio,  and  Evanaville,  Ind.    Lumber,  179. 
AHcanaaa  to  Miaaiasippi  River  croaainga  and  Pacific  coaat  terminala.    Dairy  producta, 

469. 
Atchison,  Sana.,  from  Iowa.    Com  and  oata,  69. 
Atlanta  and  other  Georgia  pointa  from  Ohio  and  Miasisaippi  River  croaainga.   RebiUing 

piivilegea  on  grain,  grain  producta,  and  hay,  477. 
Atlanta,  Ga.,  from  Alabama  and  Tenneaaee.    Loga,  86. 

Atlanta,  Ga.,  from  Wauhatchie,  Tenn.,  and  pointa  in  Alabama  and  Ge<»gia.    Loga,  90. 
Atlantic  Highlanda,  N.  J.,  from  Tobyhanna,  Pa.    Ice,  73. 
Atlantic  porta  to  C.  F.  A.  and  trunk  line  territoriea.    Mangrove  bark,  myrobalana  and 

vmlonia,  175. 
Baker,  Oieg.,  to  Tacoma,  Waah.    Ore  and  concentratea,  42. 
Baltimore,  Md.,  to  Cheaapeake  Bay  pointa.    Operation  of  ateamboat  linea,  692. 
Baton  Rouge,  La.,  from  Alabama,  Kentucky,  IlUnoia,  and  Tenneaaee  minea.  Coal,  187. 
Beaverville,  HI.,  to  Wiaconain,  Minneaota,  and  Michigan.    Drain  tile,  83. 
Belvidere,  Tenn.,  to  Atlanta,  Ga.    Loga,  86. 
Birming^iam,  Ala.,  to  C.  F.  A.,  trunk  line,  and  New  England  territoriea,  and  Ohio 

River  croaainga.    Pigiion,460. 
Boaton,  Maaa. ,  from  Alabama  and  Tenneaaee.    Pig  iron,  460. 
Beaton,  Maaa.,  from  Kingaton  and  Port  Ewen,  N.  Y.    Hig^  exploaivea,  77. 
Bridgeport,  Ala.,  to  Atlanta,  Ga.    Loga,  86. 
HufUo,  N.  Y.,  from  Moigantown,  W.  Va.    Glaaa  articlea,  22. 
Huxrowa  Switdi,  Ala.,  to  Atlanta,  Ga.    Loga,  86. 
CmlBidco,  Cai.,  to  £1  Paao,  Tex.    Cottonaeed  meal,  cake,  and  bulla,  215. 
Cmioxico*  ^^'9  to  Galveet<m,  Tex.    Cottonaeed  meal  and  cake,  215. 
CmJdiondA  from  Minneapolia,  Minn.,  originating  in  Iowa  and  Nebraaka.    Com,  172. 
Ompo  Girardeau,  Mo.,  to  Arkanaaa,  Louiaiana,  Miaaiaaippi,  Kentucky,  Tenneaaee,  and 

lUinoia.    Coaent,  109. 
^^^ifolina  territory,  from  Eaat  St.  Louia,  111.,  milled  in  tranait  at  Lawiencebuig,  ind. 
Grain,  27. 
36l.aa  723 


724  TAMIM  OF  L00ALIII18. 

Oentiml  freight  aarodition  tamtory  from  Alahama  and  TannesMe,    Flgirai,460. 
Oentiml  freight  anodAtion  tenitory  from  AUtntic  porti.    Mangrove  bark,  myrobtliiii, 

and  vmlonia,  175. 
QiAttanooga,  Ttan.,  to  G.  F.  A.,  trunk  line  «nd  New  England  territories,  and  (M> 

River  croaings.    Pig  iron,  460. 
Qiattanooga,  Tenn.,  from  various  points.    Logs,  163. 

Chesapeake  Bay,  to  and  from  Baltimore,  Md.    Operation  of  steamboat  lines,  092. 
Qiicago,  ni.,  bom  Alabama  and  Tennessee.    Pig  iron,  460. 

Chicago,  HI.,  from  Colorado,  South  Dakota,  and  other  States.    Cattle  and  sheep,  (B2. 
Qiicago,  111.,  from  Morgantown,  W.  Va.    Glass  articles,  22. 
Chicago,  HI.,  from  Pennsylvania  mines.    Anthracite  coal,  702. 
Cincinnati,  Ohio,  from  Arkansas.    Lumber,  179. 

Cincinnati,  Ohio,  from  and  to  Louisville  and  Lebanon,  Ky.    Class  rates,  204. 
Cincinnati,  Ohio,  from  Morgantown,  W.  Va.    ^lass  articles,  22. 
dalbome,  Md.,  to  Love  Point  and  Baltimore,  Md.    Operation  of  steamboat  lines,  682. 
Cleveland,  Ohio,  from  Morgantown,  W.  Va.    Glass  articles,  22. 
CoUinsviUe,  Ala.,  to  Atlanta,  Ga.    Logs,  90. 

Colorado  from  Louisiana,  Texas,  Arkansas,  and  Missouri.    Yellow*pine  lumber,  38. 
Colorado  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  94. 
Colorado  to  Omaha,  Nebr.,  and  Chicago,  111.,  and  Missouri  and  MissisBippi  Biven. 

CatUe  and  sheep,  682. 
Cdocado  conmion-point  tenitory,  points  east  of  and  including,  to  and  from  Ogkn 

and  Salt  Lake  City  gateways.    Joint  through  passenger  fares,  131. 
Columbus,  Ohio,  from  Morgantown,  W.  Va.    Glass  articles,  22. 
Des  Moines,  Iowa,  to  points  east  of  lUinois-Indiana  State  line,  and  Norfolk  and  New- 
port News,  Va.,  for  export.    Walnut  lumber,  182. 
Detroit,  Mich.,  from  Morgantown,  W.  Va.    Glass  articles,  22. 
I>iiluth,  Minn.,  and  points  west,  to  and  from  trunk  line  territory.    Through  maim 

and  joint  rates,  475. 
East  St.  Louis,  111.,  to  Carolina  and  southeastern  territories,  milled  in  transit  at  Lav- 

renceburg,  Ind.    Grain,  27. 
East  St.  Louis,  111.,  from  Peimsylvania  mines.    Anthracite  coal,  702. 
El  Centio,  Gal.,  to  El  Paso,  Tex.    Cottonseed  meal,  cake,  and  hulls,  215. 
El  Centre,  Cal.,  to  Galveston,  Tex.    Cottonseed  meal  and  cake  215. 
El  Paso,  Tex.,  from  Calexico  and  El  Centio,  Cal.    Cottonseed  meal,  cake,  and  hsDi, 

215. 
EvansviUe,  Ind.,  from  Arkansas.    Lumber,  179. 

Galveston,  Tex.,  from  El  Centre  and  Calexico,  Cal.    Cottonseed  meal  and  cake,  215. 
Georgia  to  Atlanta,  Ga.    Logs,  86,  90. 
Georgia  from  Ohio  and  MissisBippi  River  crossings.    Rebilling  privileges  on  grun, 

grain  products,  and  hay,  477. 
Germany  to  Mexico  via  New  Orleans.    Sugar,  492. 

Greenville,  Miss. ,  from  Alabama,  Kentucky,  Illinois,  and  Tennessee  mines.   Coal,  187. 
Griffith,  lU.,  from  Pennsylvania  mines.    Anthracite  coal,  702. 
Gulfport,  Miss^  from  Alabama,  Kentucky,  Illinois,  and  Tennessee  mines.    Coal  1^. 
GuntersviUe,  Ala.,  to  Atlanta,  Ga.    Logs,  86. 

Hifckman,  Ky.,  from  Illinois,  Tennessee,  Kentucky,  and  Alabama  mines.    Goal,  187. 
Hi^Uand  Beach,  N.  J.,  from  Tobyhanna,  Pa.    Ice,  78. 
Highlands,  N.  J.,  from  Tobyhanna,  Pa.    Ice,  73. 
Homestead,  Fla.,  from  Ludowid,  Ga.    Roofing  tile,  8L 
Hugo,  Okla.,  to  Kansas,  Missouri,  Colorado,  Nebradca,  and  lowm.    Cottonseed  cake, 

meal,  and  hulls,  94. 
Hnntsville,  Ak.,  to  Atlanta,  Ga.    Lo«^  Se. 
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IDinoia  frei^t  committee  territory.    Rate  increases,  497. 

IQinois  from  Cape  Girardeau,  Mo.    Cement,  109. 

Ufinois-Indiana  State  line,  points  east  of,  from  Des  Moines,  Iowa.    Walnut  lumber, 
182. 

lUinois  mines  to  Missiasippi.    Coke,  187. 

Ilfinois  mines  to  Mississippi,  Tennessee,  Louisiana,  and  Mississippi  River  cxossingB. 
Coal,  187. 

Illinois  to  Wisconsin,  Minnesota,  and  Michigan.    Drain  tile,  83. 

Indianapolis,  Ind.,  from  Moigantown,  W.  Va.    Glass  articles,  22. 

Iowa  to  Leavenworth  and  Atchison,  Eans.,  and  Kansas  City  and  8t.  Joseph,  Mo. 
Com  and  oats,  69. 

Iowa  to  Minneapolis,  Minn.,  reshipped  to  Califomia.    Com,  172. 

Iowa  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  94. 

Jackson,  Miss.,  from  Alabama,  Kentucky,  Illinois,  and  Tennessee  mines.    Coal,  187. 

Jackson,  Tenn.,  from  Alabama,  Kentucky,  Illinois,  and  Tennessee  mines.    Coal,  187. 

Jasper,  Tenn.,  to  Atlanta,  Ga.    Logs,  86. 

Joliet,  111.,  from  Pennsylvania  mines.    Anthracite  coal,  702. 

Joplin,  Mo.    Demurrage  charges  on  coke,  45. 

Kankakee,  lU.,  from  Pennsylvania  mines.    Anthracite  coal,  702. 

Kankakee,  lU.,  to  \^^onsin,  Minnesota,  and  Michigan.    Drain  tile,  83. 

Kansas  City,  Mo.,  from  Iowa.    Com  and  oats,  69. 

Kansas  City,  Mo.,  from  Oklahoma.    Cottonseed  oil,  94. 

Kansas  from  Louisiana,  Texas,  Arkansas,  and  Missouri.    YeUow-pine  lumber,  38. 

Kansas  to  Mississippi  River  crossings  and  Pacific  coast  terminals.    Dairy  products, 
469. 

Kansas  from  Oak  Hills,  Colo.    Coal,  456. 

Kansas  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  94. 

Keener,  Ala.,  to  Atlanta,  Ga.    Logs,  90. 

Kentucky  from  Cape  Girardeau,  Mo.    Cement,  109. 

Kentucky  from  and  to  LouisviUe  and  other  Kentucky  points.    Commutation  fares,  36. 

Kentucky  to  Mississippi  Valley.    Coke,  187. 

Kentucky  from  Mitchell,  Ind.    Cement,  14. 

Kentucky  mines  to  Mississippi,  Tennessee,  Louisiana,  and  MissLssippi  River  cross- 
ing.   Coal,  187. 

Kingston,  N.  Y.,  to  Boston,  Mass.,  and  other  points  in  New  England.    High  ex- 
plosives, 77. 
Lawrencebuig,  Ind.,  hom  East  St.  Louis,  lU.,  reshipped  to  Carolina  and  southeastern 

territories.    Grain,  27. 
Leavenworth,  Kans.,  from  Iowa.    Com  and  oats,  69. 

Lebanon,  Ky.,  to  and  from  Springfield,  Ky.,  and  Cincinnati,  Ohio.    Class  rates,  204. 
Lehigh  region,  Pa.,  to  tidewater  and  interior  points.    Anthracite  coal,  220. 
Long  Branch,  N.  J.,  from  eastem  Pennsylvania  and  New  Jersey.    Ice,  73. 
Louisiana  from  Alabama,  Kentucky,  Illinois,  and  Tennessee  mines.    Coal,  187. 
Louisiana  from  Cape  Girardeau,  Mo.    Cement,  109. 

Louisiana  to  Kansas,  Nebraska,  Colorado,  and  Wyoming.    Yellow-pine  lumber,  38. 
Louisville,  Ky.,  from  Alabama  and  Tennessee.    Pig  iron,  460. 
Louisville,  Ky.,  from  Arkansas.    Lumber,  179. 

Louisville,  Ky.,  from  and  to  other  points  in  Kentucky.    Commutation  fares,  36. 
Louisville,  Ky.,  to  and  from  Lebanon  and  Springfield,  Ky.    Class  rates,  204. 
Louisville,  Ky.,  from  Morgantown,  W.  Va.    Glass  articles,  22. 
Love  Point,  Md.,  to  Claibome  and  Baltimore,  Md.    Operation  of  steamboat  lines, 

092. 
Ladowici,  Ga.,  to  Homestead,  Fla.    Roofing  tile,  81. 
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Memphis,  Tenn.,  from  Alabama,  Kentucky,  lUiiudB,  and  Tennenee  nunas.  Goal, 

187. 
Meridian,  Miss.,  from  Alabama,  Kentucky,  Illinois,  and  Tennessee  mines.    Goal,  1^. 
Mexico  from  Germany  via  New  Orleans.    Sugar,  492. 
Michigan  from  IllinoiB.    Drain  tile,  83. 

Milan,  Tenn.,  from  Alabama^  Kentucky,  Illinois,  and  Tennessee  mines.    Goal,  187. 
Milwaukee,  Wis.    Track-storage  charges,  33. 

Minneapolis,  Minn.,  from  Iowa  and  Nebraska,  reshipped  to  California.    Ocon,  172. 
Minneapolis,   Minn.,  from  Morgantown,  W.  Va.    Glass  articles,  22. 
Minnesota  from  Illinois.    Drain  tile,  83. 

Mississippi  from  Alabama,  Kentucky,  IllinoiB,  and  Tennessee  mines.    Goal,  187. 
Mississippi  from  Gape  Girardeau,  Mo.    Cement,  109. 
Mississippi  River  from  Colorado,  South  Dakota,  and  other  States.    Cattle  and  dieep, 

682. 
Mississippi  River  crossings  from  Alabama,  Kentucky,  Illinois,  and  Tennessee  miiiM. 

Coal,  187. 
Ifississippi  River  crossings  to  Atlanta  and  other  G^igia  points.    Rebilling  privileges 

on  grain,  grain  products,  and  hay,  477. 
Mississippi  River  crossings  from  Nebraska,  Kansas,  Oklahoma,  Missouri,  and  ArkansM. 

Dairy  products,  489. 
Ifississippi  Valley  from  Alabama,  Illinois,  Kentucky,  and  Tennessee.    Coke,  187. 
Missouri  to  Alton,  111.    Straw,  1. 

Missouri  to  Kansas,  Nebraska,  Colorado,  and  Wyoming.    Y^ow-pine  lumber,  38. 
^Cissouri  to  Mississippi  River  crossings  and  Pacific  coast  terminals.    Dairy  producli, 

469. 
Missouri  from  Oak  Hills,  Colo.    Coal,  456. 
Missouri  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  94. 
Missouri  River  from  Colorado,  South  Dakota,  and  other  States.    Cattle  and  she^,  682. 
Mitchell,  Ind.,  to  Kentucky  junction  points.    Cement,  14. 
Montague,  Ala.,  to  Atlanta,  Ga.    Logs,  86. 

Montana  to  Chicago,  111. ,  and  Missouri  and  Mississippi  Rivers.    Cattle  and  dieep,  882. 
Morgantown,  W.  Va.,  to  Buffalo,  Chicago,  Cleveland,  Columbus,  Detroit,  Indianap- 
olis, Louisville,  Minneapolis,  Fittsburig^,  St.  Louis,  St.  Paul,  and  Youngstown. 

Glass  articles,  22. 
Natchez,  Miss.,  from  Alabama,  Kentucky,  IllinoiB,  and  Tennessee  mines.    Coal,  187. 
Nebraska  from  Louisiana,  Texas,  Arkansas,  and  Missouri.    Yellow-pine  lumber,  SL 
Nebraska  to  Minneapolis,  Minn.,  reshipped  to  California.    Com,  172. 
Nebraska  to  Mississippi  River  crossings  and  Pacific  coast  terminala.    Dairy  producti, 

469. 
Nebraska  from  Oak  Hills,  Colo.    Coal,  456. 
Nebraska  from  Oklahoma.    Cottonseed  cake,  meal,  and  hulls,  94. 
New  England,  Ga.,  to  Atlanta,  Ga.    Logs,  90. 

New  England  from  Kingston  and  Port  Ewen,  N.  Y.    High  explosives,  77. 
New  England  territory  from  Alabama  and  Tennessee.    Pig  iron,  460. 
New  Jersey  from  eastern  Pennsylvania.    Ice,  73. 
New  Jersey  to  Long  Branch  and  other  New  Jersey  points.    Ice,  73. 
New  Jersey  from  Yonkers,  N.  Y.    Sugar,  488. 
New  Mexico  to  Chicago,  111.,  and  Mississippi  and  Missouri  Rivers.    Cattle  and  sheep. 

682. 
New  Orleans,  lot.,  from  Alabama,  Illinois,  Kentucky,  and  Tennessee  ndnesL    God 

and  coke,  187. 
New  Orleans  to  Mexico  from  Germany.    Sugar,  492. 
New  York,  N.  Y.    Lighterage  and  storage  regulation,  47. 
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New  York,  N.  Y.,  to  0.  F.  A.  and  tnmk-line  territorieB.    Muogrove  bark,  myrobalana, 
and  valoDia,  175. 

Newport  News,  Va.,  from  Dee  Moines,  Iowa,    Walnut  lumber,  182. 
Norfolk,  y?.,  from  Des  Moines,  Iowa.    Walnut  lumber,  182. 

Norfolk,  Va.,  to  points  on  Bappabannock  Kiver.    OperatioD  of  steamboat  lines,  692. 

North  Dakota  to  Chicago,  111.,  and  Missouri  and  Mississippi  Rivers.    Cattle  and  sheep, 
682. 

Oak  Hills,  Colo.,  to  Kansas,  Nebraska,  and  Missouri.    Coal,  456. 

Ogden  gateway  from  and  to  points  east  of  and  including  Colorado  common-point  terri- 
tory.   Joint  through  x>asseng6r  fares,  131. 

Ohio  River  crossings  from  Alabama  and  Tennessee.    Pig  iron,  460. 

Ohio  River  crossings  to  Atlanta  and  other  Georgia  points.    Rebilling  privileges  on 
grain,  grain  products,  and  hay,  477. 

Oklahoma  City,  Okla.,  to  Kansas,  Missouri,  Colorado,  Nebraska,  and  Iowa.    Cotton- 
seed cake,  meal,  and  hulls,  94. 

Oklahoma  to  Kansas  City,  Mo.    Cottonseed  oil,  94. 

Oklahoma  to  Kansas,  Missouri,  Colorado,  Nebraska,  and  Iowa.    Cottonseed  cake, 
meal,  and  hulls,  94. 

Oklahoma  to  Mississippi  River  crossings  and  Pacific  coast  terminals.    Dairy  products, 
469. 

Omaha,  Nebr.,  from  Colorado,  South  Dakota,  and  other  States.  Cattle  and  sheep,  682. 

Oregon  to  Chicago,  111.,  and  Mississippi  and  Missouri  Rivers.    Cattle  and  sheep,  682. 

Pacific  coast  termina]s  from  Nebraska,  Kansas,  Oklalioma,  Missouri,  and  Arkansas. 
Dairy  products,  469. 

Pennsylvania  to  Long  Branch  and  other  New  Jersey  points.    Ice,  73. 

Pennsylvania  anthracite  r^ions  to  tidewater  and  interior  points.    Anthracite  coal, 
220. 

Pennsylvania  mines  to  Chicago,  Joliet,  Kankakee,  Griffith,  Peoria,  and  East  St. 
Louis,  111.,  and  St.  Louis,  Mo.    Anthracite  coal,  702. 

Peoria,  111.,  from  Pennsylvania  mines.    Anthracite  coal,  702. 

Philadelphia,  Pa.,  to  C.  F.  A.  and  trunk-line  territories.    Mangrove  bark,  myrobalans, 
and  valonla,  175. 

Pittsburgh,  Pa.,  from  Morgantown,  W.  Va.    Glass  articles,  22. 

Port  Ewen,  N.  Y.,  to  Boston,  Mass.,  and  other  New  England  points.    High  explosives, 
77. 

Portersville,  Ala.,  to  Atlanta,  Ga.    Logs,  90. 

Rappahannock  River  points  from  Norfolk,  Va.    Operation  of  steamboat  lines,  692. 

Rising  Fawn,  Ga.,  to  Atlanta,  Ga.    Logs,  90. 

St.  Anne,  111.,  to  Wisconsin,  Minnesota,  and  Michigan.    Drain  tile,  83. 

St.  Joseph,  Mo.,  from  Iowa.    Com  and  oats,  69. 

St.  Louis,  Mo.,  from  Morgantown,  W.  Va.    Glass  articles,  22. 

St.  Louis,  Mo.,  from  Pennsylvania  mines.     Anthracite  coal,  702. 

St.  Paul,  Minn.,  from  Morgantown,  W.  Va.    Glass  articles,  22. 

Salt  lake  City  gateway  from  and  to  points  east  of  and  including  Colorado  common- 
point  territory.    Joint  through  passenger  fares,  131. 

Schuylkill  region.  Pa.,  to  tidewater  and  interior  points.    Anthracite  coal,  220. 

Seabright,  N.  J.,  from  Tobyhanna,  Pa.    Ice,  73. 

Sibley,  Iowa,  to  Leavenworth  and  Atchison,  Kans.,  and  Kansas  City  and  St.  Joseph, 
Mo.    Com  and  oats,  69. 

South  Dakota  to  Chicago,  111.,  and  Missoiuri  and  Mississippi  Rivers.    Cattle  and 
dieep,  682. 

Southeastern  territory,  from  East  St.  Louis,  Dl.,  milled  in  transit  at  Lawrencebuig, 
Ind.    Grain,  27. 
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SofQtiheafltcrQ  territory  from  uid  to  tronk-linetemtofy.    RolatuidrQgaktknigofVB- 

ing  the  checking  of  haggage  on  combination  of  tickets,  157. 
Southern  daarification  territory.    Glaaaification  of  wooden  building  material,  150. 
Soathem  territory  from  and  to  trunk-line  territory.    Rules  and  regulaticms  ffmndng 

the  checking  of  baggage  on  combination  of  tickets,  157. 
Southwestern  Tariff  Committee  territory.    Bate  increases  in,  497. 
Springfield,  Ky.,  from  and  to  Louisville,  Ey.    Glass  rates,  2M. 
Stevenson,  Ala.,  to  Atlanta,  Ga.    Logs,  86. 
Sulphur  Springs,  Ga.,  to  Atlanta,  Ga.    Logs,  90. 
Superior,  Wis.,  and  points  west,  to  and  from  trunk-line  territovy.    Thioa^  iouIm 

and  joint  rates.  475. 
Tacoma,  Wash.,  from  Baker,  Oreg.    Ore  and  concentrates.  42. 
Tennessee  to  Atlanta,  Ga.    Logs,  86,  90. 
Tennessee  from  Gape  Girardeau,  Mo.    Gement,  109. 
Tennessee  to  G.  F.  A.,  trunk  line  and  New  England  territories,  and  Ohio  Biver  cns- 

ings.    Pig  iron,  460. 
Tennessee  to  Mississippi  Valley.    Goke,  187. 
Tennessee  mines  to  Mississippi,  Loiiisiana,  Tennessee,  and  Mississippi  River  ens- 

ings.    Goal,  187. 
Texas  to  Kansas,  Nebraska,  Golorado,  and  Wyoming.    Yellow-pine  lumber,  38. 
Tidewater  points  from  Pennsylvania  anthracite  regions.    Anthracite  coal,  220. 
Tobyhanna,  Pa.,  to  New  Jersey.    Ice,  73. 
Trans-Missouri  territory.    Bate  increases  in,  497. 
Trunk  line  territory  from  Alabama  and  Tennessee.    Pig  iron,  460. 
Trunk  line  territory  from  Atlantic  ports.    Mangrove  bark,  m3nabolans,  and  valooii, 

175. 
Trunk  line  territory  to  and  from  Duluth,  Minn.,  and  Superior,  Wis.    Throa^ 

routes  and  joint  rates,  475. 
Trunk  line  territory  to  and  from  southern  and  southeastern  territories.    Rules  tad 

regulations  governing  the  checking  of  baggage  on  combination  of  tickets,  157. 
Tulsa,  Okla.,  to  Kansas,  Missouri,  Golorado,  Nebraska,  and  Iowa.    Gottonseed  cak% 

meal,  and  hulls,  94. 

Utah  to  Ghicago,  111.,  and  MlssisBippi  and  Missouri  Rivers.    Gattle  and  sheep,  682. 

Vicksbuig,  Miss.,  from  Kentucky  and  Illinois  mines.    Coal,  187. 

Victoria,  Ark.,  to  Gincinnati,  Evansville  and  Louisville.    Lmnber,  179. 

Wauhatchie,  Tenn.,  to  Atlanta,  Ga.    Logs,  90. 

Western  trunk  line  territory.    Rate  increases  in,  497. 

Wilson,  Ark.,  to  Gincinnati,  Ohio.    Lumber,  179. 

Wisconsin  from  Illinois.    Dndn  tile,  83. 

Woodland,  lU.,  to  Wisconsin,  Minnesota,  and  Michigan.    Drain  tile,  83. 

Wyoming  to  Ghicago,  111.,  and  Missouri ^and  Mississippi  Rivers.    Cattle  and  sheep,  08^ 

Wyoming  from  Louisiana,  Texas,  Arkansas,  and  Missouri.    Yellow-pine  lumber,  S& 

Wyoming  region.  Pa.,  to  tidewater  and  interior  points.    Anthracite  coal,  220. 

YonJrers,  N.  Y.,  to  New  Jersey  points.    Sugar,  488. 

Youngstown,  Ohio,  from  Moigantown,  W.  Va.    Glass  articles,  22. 
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ABSORPTION. 

Of  inbound  switching  charges  at  Louisville  or  Cincinnati.    Rates  on  Grain 

Milled  in  Transit,  27  (30). 
Rule  10  (e)  of  Tariff  Circular  18-A  has  been  followed  in  publishing  tariff  under 

which  switching  charges  at  Tacoma  are  absorbed  by  defendant.    Columbia 

Gold  Mining  Co.  v.  O.-W.  R.  &  N.  Co.,  42  (44). 
Of  switching  charges  involved.    Drain  Tile  from  Illinois  Points,  83  (85). 
Certain  carriers  absorb  the  bridge  arbitrary  and  switching  charge  on  traffic  trans- 

jKirted  across  either  Merchants'  or  Eads  bridge.    Cape  Girardeau  Portland 

Cement  Co.  v.  St.  L.  &  8.  F.  R.  R.  Co.,  109  (120). 
Switching  charge  absorbed  by  Moffat  road  in  delivering  coal  to  Rock  Island  road. 

Coal  Rates  from  Oak  Hills,  Colo.,  456  (459). 
Southern  lines  required  to  absorb  a  bridge  charge  at  Louisville  and  bear  expense 

incident  to  crossing  the  river  at  other  gateways.    Sloss-Sheffield  Steel  &  Iron 

Co.  V.  L.  &  N.  R.  R.  Co.,  460  (466). 
ACCIDENTS.    See  Intbrstatb  Commxrox. 
ACCOUNTING. 

Prc^ierty  investment  accounts  as  now  standing  on  books  of  carriers  can  not  be 

accepted  as  reliable.    Rates  for  Transportation  of  Anthracite  Coal,  220  (269). 
Commission's  accounting  rules  have  been  in  force  since  1907.    1915  Western  Rate 

Advance  Case,  497  (505). 
Change  in  accounting  may  alter  the  operating  ratio.    Id .  (506) . 
Table  10  showing  effect  of  accounting  for  depreciation  on  operating  ratio,  23 

representative  roads:  1908-1914.    Id.  (519). 
A  study  of  book  values  per  mile  for  roads  involved  show  that  rapid  upward  trend 

in  investment  is  not  coincident  with  changes  in  accounting  rules.    Id.  (537). 
Income  and  Profit  and  Loss  accounts  considered.    Id.  (542). 
ACT  TO  REGULATE  COMMERCE.    See  also  Elkins  Act;  Hepburn  Act. 

It  is  the  object  of  the  Interstate  Commerce  Act  and  Elkins  Act  to  prevent  fekvorit- 

ism  by  any  means  or  device  whatsoever  and  to  place  all  shippers  upon  equal 

terms.    Rates  for  Transportation  of  Anthracite  Coal,  220  (289). 
ADDITIONAL  SERVICE. 

Carload  shipments  from  concentration  points  are  given,  in  addition  to  services 

incident  to  usual  carload  shipments,  refrigeration  and  an  expedited  service 

Regulations  as  to  Storage  of  Dairy  Products,  469  (473). 
ADMINISTRATIVE  RULING. 

Rule  10  (e)  of  Tariff  Circular  Ifr-A,  cited.    Columbia  Gold  Mining  Co.  v.  O.-W.  R. 

d  N.  Co.  42  (44). 
ADVANCE  IN  RATES. 

Proposed  increased  rates,  though  small  shipments  wiU  bear  the  greater  share 

thereof,  will  not  result  in  unjust  discrimination^  and  are  allowed  to  be  made 

effectiye.    Express  Rates,  3  (10-13). 
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ADVANCE  IN  RATBS-Contlnued. 

Proposed  establuhment  of  a  proportional  rate  between  East  St.  Louis  and  Louis- 
ville or  Cincinnati  which  will  result  in  higher  aggregate  rates  to  southeastsm 

and  Carolina  territories,  not  justified.    Rates  on  Grain  Milled  in  Transit,  27. 
Cancellation  of  a  joint  rate  on  ore  and  concentrates  from  Baker,  Or^g.,  throng 

Portland  to  Tacoma,  leaving  applicable  a  combinatbn  rate,  justified.    Columbia 

Gold  Mining  Co.  v.  O.-W.  R.  &  N.  Co.,  42. 
Increase  in  rates  or  reduction  in  service  under  present  rates  justified  only  in  a  lew 

instances.    Lighterage  and  Storage  Regulations  at  New  York,  47. 
Increased  rates  in  support  of  which  no  testimony  was  ofifered  are  not  justified. 

Id.  (6fr-«7). 
Proposed  increases  in  carload  rates  on  ice  from  points  in  New  Jersey  and  east  sin 

Pennsylvania  found  not  justified;  and  that  their  object  was  to  eliminate  fourth 

section  departures  does  not  establish  the  reasonableness  thereof.    Ice  Rates  to 

Long  Branch,  73  (75). 
Cancellation  of  commodity  rates  on  drain  tile  to  Wisconsin  and  Minnesota  points 

leaving  in  effect  class  E,  not  justified.    Drain  Tfle  firom  Illinois  Points,  83. 
Change  from  sixth-class  to  fifth-class  rates  on  mangrove  bark  and  myrobalans  not 

warranted.    National  Asso.  of  Tanners  v.  L.  V.  R.  R.  Co.,  175  (178). 
Withdrawal  of  joint  through  rates  on  lumber  from  Arkansas  points  to  Louisville, 

Cincinnati,  and  Evansville,  leaving  in  effect  higher  combinations,  justified; 

the  present  rates  being  abnormally  low.    Lumber  Rates  from  Wilson,  Aric.,  to 

Cincinnati,  Ohio,  179. 
Increased  rates  on  coal  to  New  Orleans,  Memphis,  Greenville,  Natchea,  Qullport, 

Baton  Rouge,  and  certain  other  points  in  Mississippi  and  Louisiana,  to  Vicks- 

biug  from  Illinois  and  Kentucky,  to  Meridian  and  other  Mississippi  points,  and 

to  Jackson,  Milan,  and  other  points  in  Tennessee,  and  on  coke  to  Mississippi 

Valley  points,  justified.    Coal  and  Coke  Rates  in  the  Southeast,  187. 
Increased  rates  on  coal  to  Jackson,  Vicksbuig,  Newton,  and  certain  other  points 

in  Miflsissippi  and  Tennessee,  not  justified.    Id.  187. 
That  an  increase  will  result  in  less  coal  being  hauled  by  them  is  no  basis  for 

restraining  carriers  from  increasing  the  rate  if  the  increased  rate  is  reasonable. 

Id.  (190). 
Burden  of  justifying  increased  charges  is  as  much  upon  carriera  as  thou^  it  were 

proposed  to  advance  a  particular  rate;  but  may  be  sustained  by  showing  that 

proposed  chaiges  are  proper  for  service  performed.    Regulations  as  to  Storage 

of  Dairy  Products,  469  (471).     - 
Upon  consideration  of  operating  results  and  financial  conditions,  etc.,  of  west- 

em  carriers,  proposed  increased  rates  and  minima  justified  only  in  part.    1915 

Western  Rate  Advance  Case,  497. 
Commission  stands  as  a  tribimal  to  judge  in  the  light  oi  all  the  drcumstances 

of  the  reasonableness,  ptopriety,  and  nondiscriminatory  character  ci  increased 

rates.    Id.  (562). 
Carriers'  reasonable  latitude  of  selecting  schedules  for  Increases  is  not  to  be  nar^ 

rowly  confined  by  a  rigorous  demand  for  credentials  that  specific  profits  on 

traffic  chosen  must  be  at  the  very  minimum  end  <rf  earning  scale.    Id.  (562). 
Facts  showing  a  justification  of  increases  in  lump  coal  rates  equally  justify  a 

corresponding  increase  in  rates  on  slack.    Id.  (610). 
Increased  rates  on  cattie  and  sheep  from  points  in  Colorado,  South  Dakota,  and 

other  states  to  points  on  the  Missouri  and  Mississippi  rivers  and  to  Chicago, 

111.,  not  justified.    Live-Stock  Rates  from  Colorado  Points  to  Omaha,  682. 
Necessity  of  providing  stock  pens  at  loading  stations  and  fact  that  cattle  are 

transported  in  cars  of  peculiar  construction  do  not  of  ^NfffViftl  ves  jostUy  increased 

rates.    Id.  (685). 
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ADVANCE  IN  RATES— Oontinaed* 

Proposed  incfoato  of  25  cents  per  grosi  ton,  "prepared  sises/'  frmn  Pennsylvania 
mines,  justified.    Anthracite  OmI  Rates  to  Chicago,  Dl.,  and  Other  Points,  702. 
ADVANTAGES  AND  DISADVANTAGES. 

To  destroy  the  parity  in  rates  on  grain  and  grain  {Mroducts  would  decrease  the 
advantages  of  mills  located  near  producing  points.    1915  Western  Rate  Advance 
Oase,  497  (577). 
ALLOCATED  AND  UNALLOCATED  COSTS.    See  Cost  of  Serviob. 
ALLOWANCES. 

Proposed  increase  in  rates  resulting  from  transposition  of  collection  and  delivery 
iwlce  allowance  and  rail  terminal  allowance  permitted.    ExiMress  Rates,  3 
(4, 10). 
Payment  of  allowances,  termed  ''lateral  allowances,'*  is  an  unlawful  dlBcrimina- 
tion  against  competing  shippers  who  are  charged  full  tariff  rates.    Rates  for 
TransporUtion  of  Anthracite  Coal,  220  (241,  243). 
AMBIGUOUS  TARIFF.    See  Tabifp. 
ANALOGOUS  ARTICLES.    See  Comparativb  Ratbs. 
ANTHRACITE  COAL. 

Method  of  reducing  the  masses  of  coal  from  mines  into  the  various  sizes  used  for 
domestic  and  commercial  purposes.    Rates  for  Transportation  of  Anthracite 
Coal,  220  (223). 
Situation  of  deposits,  distance  to  market,  method  of  loading,  assemhling  or  con- 
centration, discussed.    Appendix,    Id.  (297). 
ANTHRACITE  COAL  CARRIERS. 

Advantages  granted  to  allied  coal  companies  by:  Rates  for  Transportation  of  An- 
thiadte  Coal,  220  (241). 
Central  R.  R.  Co.  of  New  Jersey.    Id.  (241). 
Delaware  &  Hudson  Co.    Id.  (246,  252). 
Delaware,  Lacka^iranna  &  Western  R.  R.  Co.    Id.  (250). 
Ldii^  Valley  R.  R.  Co.    Id.  (245). 
New  York,  Ontario  &  Western  Ry.  Co.    Id.  (248). 
Northern  Central  R.  R.  Co.    Id.  (244). 

Pennsylvania  R.  R.  Co.-Northem  Central  R.  R.  Co.    Id.  (244). 
Philadelphia  d  Reading  Ry.  Co.    Id.  (239). 
Reading  Companies.    Id.  (239). 
ANTHRACITE  COAL  RATES. 

Rates  from  mines  via  the  D.,  L.  &  W.  R.  R.,  the  D.  &  H.  Co.,  the  P.  R.  R.  Co., 
and  the  N.  C.  Ry.  diown.    Rates  tor  Transportation  of  Anthracite  Coal,  220 
(255-256). 
The  power  <rf  carriers  to  fix  rates  on  anthracite  was  the  opportunity  to  confiscate 

property  if  carrier  so  willed.    Id.  (282). 
LoDg-continued  grantoig  to  allied  coal  companies  concesaions  from  and  offsets 
against  established  tariff  rates,  presents  strong  evidence  that  rates  are  excessive. 
Id.  (284-285). 
ANTHRACITE  PRODUCING  REGION. 

Described.    The  anthracite  coal-iMroducing  fields  are  divided  into  three  trade 
regions.   Appendix,   Rates  for  Transportation  of  Anthracite  Coal,  220  (292, 293). 
ANY-QUANTITY  RATES. 

Rates  on  cotton  piece  goods  in  western  trunk  line  territory  are  any-quantity  rates 
and  can  not  be  considered  less-than-carload  rates.    1915  Western  Rate  Advance 
Case,  497  (634). 
No  dumges  pw^osed  in,  from  Memj^iis  and  New  Orleans  to  southeastern  terri- 
tay.    Id.  (616). 
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APPENDIX.    See  aUo  Exmsm. 

Rates  for  Transportatioii  of  Aothndte  Coal,  220  (291).    1915  Wastara  Bats 

Advance  Case,  497  (641). 
ARBITRARIES.    See  DivnBBNnALS. 
ARTERIES  OF  GOMMEROE. 

Garrien  involved  with  few  exceptiona  are  principal  arteries  of  commflrce  to 

largest  city  on  this  continent.    Rates  for  TranBp(»tation  of  Anthracite  Coil, 

220  (261). 
AVERAGE  DEMURRAGE  AGREEMENT.    See  Dsmubhaob. 
AVERAGES. 

Distance  to  common  market  points  from  Mitchell,  Ind.    Ldilgh  Portland  Gemsot 

Go.  V.  B.  &  O.  S.  W.  R.  R.  Go.,  14  (21). 
Short-line  distances  and  rates  on  glass  and  glassware  from  points  in  Morgaatown, 

Glarksbuig,  and  Pittsburgh  districts.    Athens  Glass  Go.  v.  B.  d  O.  R.  R.  Go., 

22  (23-25).  - 
Distance  and  revenues  per  ton-mile  from  Kingston  and  Port  Ewen,  N.  Y.,  to 

BosUm,  Mass.,  considered.    Nitre  Powder  Go.  v.  West  Shore  R.  R.  Go.,  77  (78). 
Gomparative  per  car,  car-mile,  and  ton-mile  earnings  based  on  an  average  ca^ 

load  of  39,000  lbs.    Drain  Tile  from  lUinois  Points,  83  (84). 
Distance  and  ton-mile  earnings  from  Tennessee,  Georgia,  and  Alabama  pointi 

to  Atlanta,  Ga.    Nebraska  Bridge  Supply  &  Lumber  Go.  v.  A.  G.  S.  R.  R.  Go. 

90  (91). 
Distance,  load  per  car,  earnings,  revenue,  and  haul  for  cottonseed  oil  from  Okla- 
homa, considered.    Oklahoma  Gottonseed  Gnuhers  Asso.  v.  M.,  K.  d  T.  Ry. 

Go.,  94. 
Distance,  haul,  ton-mile  earnings,  etc.,  considered  in  determining  reasiHiabfe- 

ness  of  rates.    Gape  Girardeau  Portland  Gement  Go.  v.  St.  L.  d  S.  F.  R.  R.  Oo., 

109. 
Weight,  revenue  per  car  and  per  car-mile,  and  value  of  logs  and  other  commoditiei 

for  an  average  haul  of  215  miles,  considered.    Ghattanopga  Log  Rates,  163  (168). 
Hauls,  carload  weight,  and  revenue  per  car  considered.    National  Asso.  of  Tu- 
ners V.  L.  V.  R.  R.  Go.,  176  (177). 
Haul,  and  car-mile,  train-mile,  and  ton-mile  earnings  considered.    Goal  and 

Goke  Rates  in  the  Southeast,  187  (191,  193). 
Distance  from  Alabama  mines,  and  from  Illinois  and  Kentucky  mines  to  Mem- 
phis is  233  and  268  miles,  respectively.    Id.  (197). 
Weight,  earnings,  and  car-mile  revenue  on  cottonseed  meal  and  cake  from  El 

Gentro  and  Galexico,  Gal.,  to  Galveston  and  El  Pftso.    Imperial  Valley  Cottoa 

Go.  v.  S.  P.  Go.,  215  (217). 
Revenue  per  ton  (2,000  pounds)  per  mile  for  all  anthracite  coal  transported  bj 

initial  earners  during  the  year  ended  June  30,  1913.    Rates  for  Tranaportatka 

of  Anthracite  Goal,  220  (257). 
Revenue  per  loaded  car-mile,  load  per  car,  and  loading,  considered.    Id.  (257). 
Revenue  per  loaded  car-mile  on  coal  compared  with  that  on  various  commoditisi 

reported  by  69  carriers  in  the  Five  Per  Cent  ooae,  and  with  that  earned  on  aD 

freight  traffic  of  19  carriers  for  year  ended  June  30,  1913.    Id.  (258). 
Various  comparisons  of  revenue  per  car-mile,  per  train-mile,  and  per  toa-mik. 

Id.  (260). 
Distance  all  commodities  are  hauled  on  line  of  one  carrier  is  not  reprosont  stive 

of  actual  distance  specific  commodities  included  in  that  average  are  hauled. 

Id.  (260). 
Tonnage  per  train  and  average  production  each  day.    Id.  (261). 
Operating  revenue  per  mile  of  line  of  re|»resentative  canden.    Id.  (275). 
Loading  per  carload  of  anthracite  coal.    Appendix,    Id.  (948). 
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ATERAGB8-<kmtina6d« 

Hsul  and  division  of  through  rates  via  direct  Ohio  River  gateways  prior  to  Octo- 
ber 1,  1014.  SlosB-Sheffield  Steel  d  Iron  Go.  v,  L.  &  N.  R.  R.  Co.,  400 
(466,  467). 

Loading  and  earnings  for  various  roads  on  grain  and  grain  products  and  other 
commodities.    1915  Western  Rate  Advance  Case,  497  (570). 

Loading  of  fresh  meat  and  packing-house  products  shown.    Id.  (594). 

Weighted  haul,  revenue  per  net  and  gross  ton-mile,  and  average  load,  etc.,  for 
coal  traffic  shown.    Id.  (604). 

Haul  and  earnings  on  broom  com  and  other  commodities.    Id.  (618). 

Revenue  per  net  ton-mile,  per  gross  ton-mile,  and  per  car-mile,  average  load 
and  distance  haul  for  hay  and  all  carload  freight,  six  roads,  1914.    Id.  (630). 

Car-mile  earnings  on  live  stock  and  various  other  commodities  compared.    Live- 
stock Rates  from  Colorado  Points  to  Omaha,  682  (686). 
BAGGAGE.    See  alio  Fabbbnobrs. 

Proposed  rules  prohibiting  through  checking  of  baggage,  etc.,  on  combination 
tickets  found  not  justified.    Rules  and  Regulations  Governing  Checking  of 
Baggage,  157. 
BALANCE  SHEETS. 

Balance  sheets  of  the  large  coal  companies.    Appendix.    Rates  for  Transporta- 
tion of  Anthracite  Coal,  220  (373-^76). 
BARGE  LINES.    See  alto  Lightbraob. 

Competition  of,  caused  exceptional  rates.  Lumber  Rates  from  Wilson,  Ark.,  to 
CiDcinnati,  Ohio,  179  (180). 

Baiges  on  which  coal  is  brought  down  rivers  to  Mobile  are  unsuited  fcft  use  in 
Gulf  of  Mexico,  and  coal  must  be  unloaded  into  ocean-going  vessels.    Coal 
and  Coke  Rates  in  the  Southeast,  187  (194). 
BARRIER. 

Ohio  River  not  a  barrier  to  the  free  movement  of  traffic  to  and  from  territory  on 
either  side  thereof.    Lehigh  Portland  Cement  Co.  v.  B.  d  O.  S.  W.  R.  R.  Co., 
14  (17). 
BASIS  OF  RATES.    See  Ratb  Making. 
BELT  RAILWAY  DELIVERY.    See  Tbrminal  Dbuvert. 
BETTERMENTS. 

Unproductive  betterments.  For  such  purposes  a  railroad,  no  doubt,  is  justified 
in  accumulating  a  reasonable  amount  of  surplus.  Rates  for  Transportation  of 
Anthracite  Coal,  220  (270,  271). 

Table  showing  provision  for  additions  and  betterments,  new  lines,  etc.,  by  re- 
spondents' income  and  surplus.    Appendix,    Id.  (339). 
BLANKET  RATES. 

Rates  on  logs  and  lumber  from  producing  territory  involved  to  Atlanta  are  blank- 
eted.   Nebraska  Bridge  Supply  &  Lumber  Co.  v.  A.  G.  S.  R.  R.  Co.,  90  (92). 

On  no  other  commodities  produced  in  Oklahoma  are  the  rates  blanketed  so  ex- 
tensively as  on  cottonseed  products.  Oklahoma  Cottonseed  Crushere  Asso.  v. 
M.,  K.  &  T.  Ry.  Co.,  94  (97). 

On  cottonseed  products  from  Oklahoma  are  unreasonable  and  unduly  prejudicial. 
Id.  (107). 

Ti|lnni«  commission  limits  extent  of  blanket  adjustments.  Cape  Girardeau  Port- 
land (dement  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  109  (124). 

Record  suggests  no  reason  for  blanketing  rates  over  such  long  distances.  Chatta- 
nooga Log  Rates,  163  (171). 

Generally  speaking,  all  collieries  on  lines  of  any  one  of  the  initial  carriors  in  each 
region  are  covered  by  blanket  rates  to  a  particular  destination.  Rates  for 
Transportation  of  Anthracite  Coal,  220  (226). 
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BLANKET  RATES-^Continued. 

Important  groups  of  deotinationfl  via  any  given  line  are  fireqnently  Uanketed. 

Id.  (226). 
Grenerally  ratee  from  Louisiana,  Texas,  and  Arkansas  points  other  than  gulf  porta, 

are  blanketed.    1915  Western  Rate  Advance  Case,  497  (612). 
It  appears  that  the  all-rail  commodity'  rates  are  generally  blanketed  over  the 
peninsula.    Steamer  Lines  on  Chesapeake  Bay,  692  (700). 
BOAT  LINES.    See  also  Water  Carribr. 

Applications  of  the  Pennsylvania  Railroad  Company  and  its  subsidiaries  to  con- 
tinue operation  of  steamer  lines  between  Baltimore  and  the  eastern  shore 
denied  except  as  to  those  operating  between  Baltimore  and  Qaibome  and 
Love  Point,  respectively,  which  are  necessary  extensions  of  rail  lines  of  thdr 
directly  owning  carriers.    Steamer  Lines  on  Chesapeake  Bay,  692. 
History  of  steamer  lines  owned  by  Pennsylvania  lines.    Id.  (697). 
Continued  operation  of  the  Patuxent,  Potomac,  Rappahannock,  and  Piankatank 
river  lines  not  found  to  be  in  violation  of  secticm  5.    Id.  (701). 
BONDS.    See  also  Stocks  and  Bonds. 

Carriers  are  guarantors  of  bonds  of  coal  companies.    Rates  for  TnaiBpcirtaikm  of 

of  Anthracite  Coal,  220  (284). 
Table  18,  showing  average  jdelds  of  bonds  of  railways  and  other  industries: 

1900-1914.    1915  Western  Rate  Advance  Case,  497  (531). 
Bonds  may  remain  but  slightly  affected  in  price  so  long  as  net  income  of  carrisiB 
easily  covers  bond  interest.    Id.  (533). 
BOOK  COST. 

Returns  on  book  cost  of  property  diKussed.    1915  Western  Rate  Advance  Ctm, 
497  (522). 
BOTH  DIRECTIONS. 

Rates  said  to  have  been  made  unusually  low  to  draw  a  movement  of  canenft 
westbound.    Lehigh  Portland  Cement  Co.  v.  B.  St  O.  S.  W.  R.  R.  Co.,  14  (21). 
It  is  stated  that  eastbound  1.  c.  1.  shipments  can  be  handled  without  extra  service 
necessary  on  westbound  traffic.    Lighterage  and  Storage  Regulations  at  New 
York,  47  (63). 
St.  Louis  is  a  deliberately  favored  point  with  respect  to  cement  rates  as  is  evir 
denced  by  the  adjustment  northbound  as  well  as  southbound.    Gape  GiraideaD 
Portland  Cement  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  109  (U4). 
BOUNDARY. 

Ohio  River  the  physical  boundary  between  c.  f.  a.  and  southern  tenitoiiea 
Lehigh  Portland  Cement  Co.  v,  B.  &  O.  S.  W.  R.  R.  Co.,  14  (17). 
BRANCH  LINES. 

A  branch  line  crossing  a  competitive  road  at  right  angles  to  the  course  of  traffic 
must  meet  the  rate  of  the  intersected  road  and  must  usually  "^yntitin  the 
same  rate  at  points  intermediate  to  the  junction  point  with  its  own  line*    19U 
Western  Rate  Advance  Case,  497  (569). 
BREACH  OF  CONTRACT.    See  Contract. 
BREAKING  POINTS. 

The  Ohio  River  being  the  physical  boundary  between  c.  f .  a.  territory  and  aoulb- 
em  classification  territory,  its  crossings  became  the  breaking  points  te  iH 
Interterritorial  rates.    Lehigh  PorUand  Cement  Co.  v.  B.  d  O.  S.  W.  R.  R.  Oo., 
14  (17). 
BRIDGE  TOLL.    See  also  Absorption. 

A  bridge  arbitrary  of  1  cent  per  100  pounds  per  loaded  car  of  cement  is  unpla 
Cape  Girardeau  Portland  CJement  Co.  v,  St.  L.  &  S.  F.  R.  R.  Co.,  109  (1211 
Ratije  to  Memphis  of  lines  west  of  the  MisaisBippi  River  include  a  faxidgo  tofll 
Chattanooga  Log  Rates,  163  (166). 
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BRIDGE  TOLL— Continued. 

Bridge  chaige  taken  into  account  in  fixing  diviaonB  between  camera  north  and 
south  of  the  Ohio  River.    Sloe»-Sheflfield  Steel  &  Iron  Go.  «.  L.  &  N.  R.  R. 
Co.,  460  (466). 
BRIDGES. 

Merchanta,  Eads,    and   Thebes  bridgee  discussed.    Gape  Girardeau  Portland 

Cement  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  109  (120,  121). 
At  Louisville  are  practically  controlled  by  northern  Unes,  and  those  at  Cincin- 
nati and  Evansville  are  owned  by  southern  lines.    Sloss-Sheffield  Steel  A 
Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  460  (465). 
BULKY  ARTICLES.    See  LiaHTBRAGs;  Mxnimttm  Charge;  Storaqb. 
BUNKER  COAL. 

Rates  proposed  for  coal  for  bunker  use  are  made  dependent  upon  the  use  to 
which  the  coal  is  to  be  put  and  are  therefore  unlawful.    Coal  and  Coke  Rates 
in  the  Southeast,  187  (202). 
BURDEN  OF  PROOF. 

Burden  of  justifying  increased  chaigee  may  be  sustained  by  showing  that  rates 
applicable  upon  cancellation  or  readjustment  are  proper  charges  for  service 
performed.    Regulations  as  to  Storage  of  Dairy  Products,  469  (471). 
BURDEN  OF  TRANSPORTATION. 

It  is  not  shown  whether  both  intrastate  and  interstate  live  stock  traffic  bear 
their  just  proportion  of  the  transportation  biurden  and  question  can  not  be 
determined  here.    1915  Western  Rate  Advance  Case,  497  (589). 
CAPITAL.    See  also  Financial  Aid. 

Borrowed  by  carriera  not  only  for  transportation  needs  but  also  to  assist  their 
controlled  coal   companies.    Rates  for  Transportation  of  Anthracite  Coal, 
220  (284). 
CAPITAL  STOCK.    Su  alto  Stocks  and  Bonds. 

Statement  showing  capital  stock  outstanding  as  of  June  SO  of  1904,  1908,  and 
1913;  coal  carriera.    Appendix,    Rates  for  Transportation  of  Anthracite  Coal, 
220  (336). 
CAPITALIZATION.    See  Stocks  and  Bonds. 

CAR. 

A  consignee  of  freight  has  no  legal  right  to  use  a  car  as  a  warehouse  or  storage 
plant.    Milwaukee  Produce  &  Fruit  Exchange  v.  C.  &  N.  W.  Ry.  Co.,  33  (35). 
CAR  DETENTION. 

Average  time  per  trip  of  can  used  in  log  traffic  is  probably  not  less  than  seven 
days.    Chattanooga  Log  Rates,  163  (167). 
CAR  FITTING.    See  Dunnage. 
CAR-FLOAT  SERVICE.    See  also  Loading  and  Unloading. 

At  New  York  described.    Lighterage  and  Storage  Regulations  at  New  York, 
47  (50-51). 
CARLOAD  AND  LESS  THAN  CARLOAD. 

Rates  on  glass  articles  and  glassware  from  Morgantown,  W.  Va.,  found  unjustly 
discriminatory  and  readjustment  prescribed.    Athens  Glass  Co.  v,  B.  &  O. 
R.  R.  Co..  22. 
Normally  the  rates  on  high  explosives  in  carloads  should  not  exceed  rates  on  arti- 
cles taking  first  class,  while  1.  c.  1.  rates  should  not  exceed  double  first  class. 
Nitro  Powder  Co.  v.  West  Shore  R.  R.  Co.,  77  (79). 
Proposed  application  o!  less-than-carload  rates  upon  less-than-carload  shipments 
mnd  carload  rates  upon  concentration  carload  lots  from  concentration  points 
justified.    Regulations  as  to  Storage  of  Dairy  Products,  469  (474). 
Cancellation  of  less-than-carload  commodity  rates  on  clean  rice,  many  of  which 
mxe  paper  rates,  justified.    1915  Western  Rate  Advance  Case,  497  (616). 
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OAR-MILE  EARNINGS.    ^Aybraobs;  Earninos. 
CARRIER.    8f  Duty  or  Gabbibb. 
GHARACTBRISTIGS  GF  OGMMGDITY. 

Method  of  shipping,  load  per  car,  value,  and  liability  to  damage  or  loas  ol  man- 
grove bark,  myrobalans,  valonia,  etc.    National  Aaso.  of  Tannere  v,  L.  V.  R.  B. 
Co.,  176  (177). 
CHARTERS. 

Authorized  D.,  L.  d  W.  R.  R.  Co.  to  hold  1,000  acres  of  coal  lands,  and  D.  A  H. 
Co.,  5,200  acres.    Rates  for  Transportation  of  Anthracite  Coal,  220  (249,  252). 

Corporate  charters  and  contracts,  as  used  by  carriers,  are  merely  devices  whereby 
the  business  of  mining,  transporting,  and  selling  the  coal  production  of  etch 
earner  and  its  coal  company  are  united  under  one  management  and  directed 
and  controlled  by  one  paramount  power.    Id.  (255). 
CHECKING  BAGGAGE.    See  BAaoAOB. 
CIRCUMSTANCES  AND  CGNDITIGNS. 

When  rate  comparisons  are  offered  in  evidence  in  substantiation  of  a  claim  ol 
unreasonableness,  they  should  be  accompanied  by  such  testimony  as  is  possible 
showing  the  transportation  circumstances  and  conditions  incident  thereto. 
Lehigh  Portland  Cement  Co.  v.  B.  d  G.  S.  W.  R.  R.  Co.,  14  (20). 

In  the  absence  of  uniform  circumstances  and  conditions  uniform  rates  and  prac- 
tices may  be  discriminatory.    Lighterage  and  Storage  Regulations  at  New 
York,  47  (53). 
CLAIMS.    SeeakoltOBB  and  Damaqb. 

For  damages  said  to  average  10  per  cent  of  earnings  on  drain  tile,  as  compared 
with  general  average  of  2  per  cent  for  all  traffic.    Drain  Tile  from  lUinoii 
Points,  83  (84). 
CLASS  AND  CGMMGDITY  RATES. 

While  the  existence  of  two  classifications  may  explain  the  fact  that  class  ntes 
are  made  by  combination,  there  is  no  such  reason  or  justificaticm  for  commodity 
rates  being  so  stated  since  classification  differences  are  not  encountered. 
Lehigh* Porthmd  Cement  Co.  v.  B.  <Sc  G.  S.  W.  R.  R.  Co.,  14  (17). 

If  rate  on  cotton  piece  goods  in  western  trunk-line  territory  is  too  low,  the  remedy 
is  not  to  select  points  from  or  to  which  greater  quantities  are  shipped  and  as  to 
them  establish  commodity  rates  higher  than  class  rates.  1915  Western  Bate 
Advance  Case,  497  (636). 

Gnly  25  or  30  per  cent  of  traffic  of  the  eastern  shore  moves  on  class  rates,  and  dif- 
ferences between  all-rail,  rail-and-water,  and  all-water  commodity  rates  are  is 
many  cases  somewhat  greater  than  between  the  respective  class  rates.   Steaiaer 
lines  on  Chesapeake  Bay,  692  (699-700). 
CLASS  RATES. 

Rates  on  high  explosives  not  to  exceed  first  class  for  carloads  and  double  fiot 
class  for  less  than  carloads,  prescribed.  Nitro  Powder  Co.  v.  West  Shore  R.  R- 
Co.,  77  (79). 

Rates  on  mangrove  bark,  myrobalans,  and  valonia  from  ports  oa  Atlantic  sea- 
board to  points  in  trunk  line  and  central  freight  association  territoriee  not  to 
exceed  sixth  class,  prescribed.  National  Asso.  of  Tanners  v.  L.  V.  R.  R.  Oo., 
175. 

Reasonable  rates  prescribed  between  Lebanon  and  Louisville,  Springfield  and 
Louisville,  and  between  Lebanon  and  Springfield,  Ky.,  and  Cincinnati,  CAia* 
based  on  Louisville.    Lebanon  Commercial  Club  t;.  L.  die  N.  R.  R.  Co.,  201. 

Local  class  rates  in  states  named,  except  Kansas,  have  been  reduced  by  legi^ 
tive  authority.    Regulations  as  to  Storage  of  Dairy  Ftoducts,  169  (473). 
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CLASSIFICATION.    Sa  aUo  Judicial  Notiob. 

While  existence  of  two  cbunficatioiifl  may  explain  tiie  hct  Uubt  cImb  ratei  are 

made  by  combination,  there  is  no  aach  reason  or  jnstificatloii  for  commodity 

Ates  being  so  stated.    Lehi^^  Portland  Cement  Co.  v.  B.  db  0. 8.  W.  B.  B.  Co., 

14(17). 
No  ratings  for  hig^  explosives  in  official,  and  local  latea  in  New  England  territory 

are  generaUy  as  high  as  rates  from  tnmk-Une  territcny.    Nitrtf  Powder  Co.  v. 

West  Shore  B.  B.  Co.,  77  (78). 
Drain  tile  is  rated  class  E  in  western.    Drain  Tile  from  Illinois  Points,  83. 
Elements  which  determine  claaaification  of  building  material  bear  a  fixed  relation 

to  those  ivhich  determine  classification  of  lumber;  but  evidence  in  this  case  is 

indefinite  and  conflicting.    YeUow  Fine  Sash,  Door  &  Blind  Mfrs.  Asbo.  v. 

S.  By.  Co.,  150  (156). 
Official  and  southern  ratings  on  mangrove  bark,  myrobalans,  valonia,  and  other 

t*wning  materials,  compared.    The  sixth-class  rates  so  long  maintained  in 

southern  not  shown  to  be  less  than  reasonable.    National  Asso.  of  Tannen  v. 

L.  V.  B.  B.  Co.,  175  (176,  178). 
Western  rates  wahiut  lumber  in  carloads  third  claai.    Des  Moines  Saw  Mill  Co. 

V,  M.  &  St.  L.  B.  B.  Co.,  182  (183). 
Shipments  of  pieces  of  walnut  properly  are  ratable  as  "walnut  dimension  lumber 

pieces.''    Id.  (185). 
The  clasrification  basis  lor  fertilizer  rates  is  class  E.    1915  Western  Bate  Advance 

Case,  497  (602). 
Broom  com  is  rated  third  claai  in  western,  second  class  in  official,  and  fifth  class 

in  southern.    Id.  (617). 
Cotton  piece  goods  classified  first  claai  in  western,  fourth  class  in  southem,  15  per 

cent  less  than  second  class  in  official.    Id .  (633) . 
COASTWISE  TBAFFIC. 

Beduction  of  period  of  free  storage  from  10  to  5  days  on  coastwise  frei^t  not  found 

justified.    Lighterage  and  Storage  Begulations  at  New  York,  47  (56). 
CODE  OF  DEMUBBAGE  BULES.    8ee  Bsoohsionmxnt. 
COLLECTION  AND  DELIVEBY  SEBVICE.    Se$  Allowanobs. 
COMBINATION  BATES.    See  aUo  Thbouqh  and  Local. 

On  cement  from  Cape  Girardeau  are  clearly  unjustly  discriminatory.    Cape 

Girardeau  Portland  Cement  Co.  v.  St.  L.  &  S.  F.  B.  B.  Co.,  109  (127). 
Biver  combinations  form  the  general  basis  of  rates  to  central  frei^t  association 

territory.    Lumber  Bates  from  Wilson,  Ark.,  to  Cincinnati,  Ohio,  179  (181). 
Bates  between  Lebanon  or  Springfield  and  Cincinnati  in  excess  of  combinations 

on  Louisville  found  unreasonable.    Lebanon  Commercial  Club  v.  L;  d  N .  B.  B. 

Co.,  204  (214). 
COMBINATION  TICKETS. 

No  carrier  receiving  the  equivalent  of  its  full  local  fare  to  the  junction  may,  in 

respect  of  combinations  of  tickets  severally  subject  to  the  act,  lawfuUy  with- 
hold provision  for  incidental  services  univeradly  in  demand.    Bules  and 

Begulations  Governing  Checking  of  Baggage,  157  (160). 
OOMMEBCIAL  AND  ECONOMIC  CONDITIONS. 

CommisBion  will  not  require  a  practice  to  be  continued  merely  because  of  alleged 

commercial  necessity.    Begulations  as  to  Storage  of  Dairy  Products,  469  (473). 
OOMMODITIES  CLAUSE.    8ee  aUo  ANTHBAorra  Coal  Cabbisbs. 

Beladons  of  oontroUing  carriers  and  coal  companies  have  not  undeigone  any 

substantial  changes  since  effective  date  of.    Bates  for  Transportation  of  Anthra* 

cite  Coal,  220  (249). 
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COMMODITIES  GLAUSR-^ContiniMd. 

RelfttUnui  nf  the  f oUowing  oontioUing  canien  aad  ooal 
Cmtnl  RsUmd  Co.  of  New  Jeney.    Id.  (8SS). 
Delaware  d  HudaoB  Co.    Id.  (252). 
Delaware,  Lackawanna  &  Western  Coal  Co.    Id.  (250). 
Delaware,  Lackawanna  &  Western  R.  R.  Co.    Id.  (260). 
Hudson  Coal  Co.    Id.  (252). 
Lehi^  &  Wilkes-Barre  Coal  Co.    Id.  (253). 
Lehigh  Coal  &  Navigation  Co.    Id.  (253). 
Lehigh  Valley  R.  R.  Co.    Id.  (252). 
Has  not  resulted  in  a  bona  fide  sepaiation  of  affaiis  of  canien  from  mioiag  ad 
selling  of  anthracite  coal.    Rates  for  Transp<ntatio&  of  Anthiacite  Goal.  2S0 
(254). 
The  dual  and  inconsistent  position  of  public  carrier  and  privmte  ahqyper  that 
would  exist  where  carrier  was  miner,  taransporter,  and  seller  now  exists.  U. 
(255). 
COMMODITY  RATES.    See  al$o  Class  and  CoMMODfrr  Ratbs. 

As  regards  commodity  mtes,  there  is  no  sufficient  ground  lor  refusing  to  cstabliih 
joint  rates  on  tzansriver  traffic.    Lehigji  Portland  Conent  Co.  ? .  B.  A  0.  8. 
W.  R.  R.  Co.,  14  (17). 
Cancellation  of  commodity  rates  on  drain  tile  to  Wisconsin  and  Minnesota  poinii 
leaving  in  effect  class  £,  not  justified.    Drain  Tile  from  Illinois  Potnts,  83. 
COMMUNITY  OF  INTEREST.    8ee  Cbawbbs. 
COMMUTATION  FARES. 

Cancellation  of  certain  interstate  commutation  fares  by  the  minois  Central  od 
Yazoo  &  Mississippi  Valley  railroads,  where  rarely  used,  justified.    Soatfaeii 
Commutation  Fares,  36. 
Where  traffic  is  heavy  enough  to  warrant  publication  of  commutation  fwes,  tki 
journeys  are  intrastate,  and  are  rarely  used  for  interstate  trips.    Id.  (37). 
COMPARATIVE  RATES. 

Comparisons  with  rates  on  brick,  sand,  cinden,  gravel,  coal,  clay,  and  other  kiw- 
grade  commodities  indicate  a  higher  level  for  cement  rates.    Lehigh  Poftlni 
Cement  Co.  v,  B.  A  0.  8.  W.  R.  R.  Co.,  14  (19). 
Rates  on  certain  low-grade  commodities  are  something  higjber  than  ice  ratak 

Ice  Rates  to  Long  Branch,  73  (75). 
Rates  on  drain  tile  are  the  same  or  less  than  brick  rates.    Drain  Tile  frcmi  IlliiNii 

Points,  83  (85). 
Rates  on  common  logs  prescribed  as  maximum  for  low-grade  cedar  logs.    NebaAa 
Bridge  Supply  &  Lumber  Co.  v,  N.,  C.  A  St.  L.  Ry.  86;  Same  v.  A.  G.  8.  R  B. 
Co.,  90  (93). 
Rates  on  cottonseed  products,  grain,  live  stock,  and  petnrfeum  and  its  pndue^ 
compared.    Oklahoma  Cottonseed  Crushers  Asso.  v.  M. ,  K.  A  T.  Ry.  Co.,  94  (97). 
Rates  on  com  and  cottonseed  cake  and  meal,  compared.    Id.  (103). 
Wooden  building  material  in  the  white  and  lumb^  are  dooely  rebted 
ties  materially,  commercially,  and  with  respect  to  their  transportation.    Tal- 
k>w  Pine  Sash,  Door  &  Blind  Mfrs.  Asso.  v.  S.  Ry.  Co.,  150  (153). 
Rates  on  building  material  should  bear  a  uniform  relation  to  lumber  rates.    14. 

(155). 
Mangrove  bark,  myrebalans,  and  valonia  should  take  equal  rates,  mxA  cte 
being  prescribed  as  maximum.  National  Asso.  of  Tanners  v.  L.  V.  R.  R.  Co^ 
175  (176,  178). 
Rating  on  pieces  of  walnut  billed  as  * '  walnut  dimension  lumber,  pieces,"  canputd 
with  ratings  on  gunstocks.  Des  Moines  Saw  Mill  Co.  v.  M.  d  St.  L.B.&.Ca.. 
132(185). 
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OOMPARATTVE  RATBB— OoatiaiMd. 

No  basia  iliown  for  lower  rates  on  walnut  dimenaion  lumber,  piecea,  than  on 

walnut  luaiber.    Id.  (185). 
Oompaiiaona  of  carload  ratea,  domeatic  and  export,  on  other  commodities  with 

rates  on  cottonaeed  meal  and  cake.    Impenal  Valley  Cotton  Co.  v.  8.  P.  Co., 

215  (217,  218). 
Except  in  the  northwest,  where  comparatively  little  coat se  grain  is  raised,  coaise 

grains  usually  take  lower  rates  than  wheat.    1915  Western  Rate  Advance  Case, 

497  (587). 
Particular  instances  mentioned  where  rates  on  grain  products  vary  from  grain 

rates  and  from  each  other.    Id.  (587-588). 
A  rate  that  implies  to  one  commodity  only  is  hardly  comparable  with  a  rate  under 

which  two  different  commodities  move.    Id.  (573). 
Table  comparing  earnings  on  live  stock  and  various  other  commodities,  1914. 

(Six  lines.)    Id.  (587). 
No  uniform  relation  between  packing-house  product  rates  and  rates  on  fresh  meat. 

Id.  (598). 
Rates  on  hides  when  applied  as  prc^rtionals  to  the  southeast  should  not  exceed 

proportional  rates  on  packing-house  products.    Id.  (598). 
Rates  on  hides  higher  than  on  packing-house  products  not  justified.    Id.  (602). 
Coke  loads  lifter  than  coal,  and  there  is  no  transportation  reason  why  rates 

thereon  should  be  lower  than  on  coal.    Id.  (810). 
Rates  on  domestic  brewers'  rice  compared  with  rates  on  malt^  com,  grits,  and 

other  commodities.    Id.  (812-813). 
Few  articles  are  comparable  to  broom  com  from  a  transportation  viewi>oint. 

Id.  (817). 
COMPETITION.    8€i  oUo  Mbasubb  of  Ratbs. 
In  Ginkral: 
Hie  competition  of  markets,  of  producers,  and  of  rival  carriers,  especially  by 

water,  has  resulted  in  a  freight^rate  system  which  can  not  be  assumed  to  be  so 

adjusted  that  rates  effective  result  in  earnings  proportioned  nicely  to  respective 

costs  involved.    1915  Westem  Rate  Advance  Case,  497  (582). 
Oommsboull: 
Has  been  pressed  too  &r  in  territory  involved  and  differences  in  distances  have 

been  too  much  ignored.    Former  decision  adhered  to.    Cape  Girardeau  Fort- 
land  Cement  Co.  v,  St.  L.  A  S.  F.  R.  R.  Co.,  109  (115). 
Appears  to  be  more  responsible  for  7-cent  rate  from  St.  Louis  and  Louisville  to 

Paducah.    Id.  (122). 
Controlling  influence  upon  rates  from  Cape  Girardeau,  Mitchell,  La  Salle,  St. 

Louis,  and  Hannibal,  water  competition  being  immaterial.    Id.  (125). 

CBOeS-COUNTRT: 

At  intermediate  points  on  the  Kentucky  Central  and  Cincinnati  Southern  between 
Louisville,  Cincinnati  and  Lexington.  Lebanon  Commercial  Club  v.  L.  & 
N.  R.  R.  Co.,  204  (209). 


Hie  chief  competition  of  mills  at  Lawrenceburg,  Ind.,  comes  from  St.  Louis  mills. 

Rates  on  Grain  Milled  in  Transit,  27  (31). 
Common  logs  can  not  be  utilised  in  making  pencil  slats  and  do  not  compete  with 

cedar  lor  that  purpose.    Nebraska  Bridge  Supply  &  Lumber  Co.  v.  N.,  C.  A 

St.  L.  Ry.,  88  (88). 
Low-grade  cedar  logs  do  not  compete  with  other  varieties  of  logs  and  lumber. 

Nebraska  Bridge  Supply  &  Lumber  Co.  v.  A.  G.  S.  R.  R.  Co.,  90  (93). 
Cottonaeed  cake,  meal,  and  hulls  are  competitive  with  com  for  live-stock  feeding 

pupceea.    OklahomaCottonseedCmsheraAsso.y.M.,K.dkT.Ry.Co.,94(X02). 
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COMPETITION-Xkmtiiiiied. 
Mabkbt— Continued. 
Bates  on  building  mftterud  to  eastern  dtiee  said  to  be  affected  by  compethioo 

from  weet;  on  lumber  to  Ohio  River  croaBingB  controlled  by  competition  from 

Bouthweet  which  does  not  affect  building  material.    Ydkw  Fine  Saflh,  Door  & 

Blind  Mfrs.  Asso.  v.  S.  Ry.  Go.  160  (154). 
Competition  of  local  milk  and  location  of  Chattanooga  with  reference  to  prindpil 

lumber  markets  exert  a  potent  influence.    Chattanooga  Log  Rates,  163  (170). 
Merchants  at  Springfield  are  in  competition  with  merchants  of  Lebanon.    Leba- 
non Commercial  Club  v.  L.  &  N.  R.  R.  Co.,  204  (214). 
£1  Centre  and  Calexico,  Cal.,  meet  competition  at  El  Paso  and  Galveston,  Tei., 

from  mills  in  Texas  and  other  States.    Imperial  Valley  Cotton  Co.  v.  S.  P.  Co., 

216  (217). 
Percentage  contracts  enabled  carriers  to  obtain  contA>l  of  coal  prodnction  of 

independent  operators  and  prevent  it  from  being  sold  in  markets  in  competitioQ 

with  output  from  their  own  mines.    Rates  for  Transportation  of  Anthndte 

Coal,  220  (231). 
Concentrators  in  two  groups  of  States  indicated  compete  in  common  maiketi, 

and  especially  in  eastern  markets.    Regulations  as  to  Storage  of  Dairy  Phxlncta, 

469  (472). 
The  NashviUe  market  could  compete  only  on  an  equality  of  rates  with  the  Ohio 

River  markets.    Duncan  &  Co.  v,  N.,  C.  &  St.  L.  Ry.,  477  (482). 
As  a  justification  for  higher  rates  on  packing-house  products,  etc.    Increase  justi- 
fied only  as  between  certain  points  on  Missouri  River.    1916  Western  Bate 

Advance  Case,  497  (690,  601). 
Clean  rice  comes  into  competition  with  hominy  and  breakfast  foods.    Id.  (616). 
The  banana  rate  from  Galveston  to  St.  Louis  has  been  fixed  laigely  with  refereooe 

to  competition  of  other  ports.    Id.  (624). 
Rail  and  Boat  Lines: 
Petitioning  rail  carriers  may  compete  for  traffic  with  water  lines  in  iHddi  tfasy 

have  an  interest  operating  between  Baltimore  and  the  eastern  shore.    Steamer 

lines  on  Chesapeake  Bay,  692  (696). 
There  is  keen  competition  for  traffic  with  gasoline  motor  boats  and  other  smin 

boats  between  Baltimore  and  points  on  the  Chester  River.    Id  (700). 
Railroad: 
Competition  as  a  justification  in  carrying  a  relatively  low  rate  from  Memphis  to 

Kansas  City  does  not  exist  with  reference  to  other  points  in  Aikansas  gnrap. 

Oklahoma  Cottonseed  Crushers  Asso.  v.  M.,  K.  &  T.  Ry.  Co.,  94  (104). 
The  same  carrier  competition  exists  from  St.  Louis,  Cairo,  and  Memphis  to 

southern  and  southwestern  Arkansas  and  northern  Louisiana  as  exists  to  cen- 
tral and  northern  Arkansas.    Cape  Qirardeau  Portland  Cement  Co.  v.  St.  L.  A 

S.  P.  R.  R.  Co.,  109  (114). 
Present  practice  of  readjusting  aggregate  through  charges  on  shipments  ooncea- 

trated  in  transit  was  forced  upon  many  carriers  under  stress  of  oompetitioa. 

Regulations  as  to  Storage  of  Dairy  Products,  469  (471). 
Watsb: 
Water  competition  is  said  to  have  affected  rates  to  littie  Rock  and  other  p(»Bti 

accessible  by  water.    Cape  Girardeau  Portland  Cement  Oo.  v.  St.  L.  &  S.  F. 

R.  R.  Co.,  109  (111,  112). 
Water  competition  compels  the  9-cent  rate  from  St.  Louis  to  M^ni^itt.    Id.  (118). 
Where  water  competition,  actual  or  potential,  depresses  and  equaUses  imtM 

from  St.  Louis  and  Louisville,  equal  rates  from  both  points  may  be  proper. 

Id.  (122). 
Rates  on  lumber  to  eastern  cities  said  to  be  affected  bf.    Yellow  Pine  Sadk, 

Door  A  Blind  Mfa.  Aaso.  v.  8.  Ry.  Co.,  160  (IM). 
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COlfPEnTION— Oontinaed. 
Watbb — Gontinued. 
Fkesent  rates  said  to  have  been  established  to  meet  competition  of  baige  lines. 

Lumber  Rates  from  Wilson,  Ark.,  to  Cincinnati,  Ohio,  179  (180). 
Gamers  can  not  assert  the  right  to  continue  rates  to  river  points  or  junction  points 
which  are  lower  than  competition  requires  while  continuing  higher  rates  to 
intermediate  points.    Goal  and  Goke  Bates  in  the  Southeast,  187  (188). 
Rates  on  coal  from  Alabama,  Illinois,  and  Kentucky  to  New  Orleans  were  estab- 
lished to  meet  actual  forceful  water  competition  then  and  still  existing.    Goal 
and  Goke  Rates  in  the  Southeast,  187  (191). 
Competition  via  barges  to  Mobile  not  serious  so  far  as  coal  for  New  Orleans  is  con- 
cerned, but  is  a  strong  factor  in  controlling  rate  to  Mobile.    Id.  (194). 
It  can  not  be  said  that  rail  lines  have  not  heretofore  met  the  competition  of 

water  carriers  at  Baton  Rouge,  La.    Id.  (201). 
While  competition  of  boats  on  Cumberland  River  may  have  been  influential  in 
fixing  relationship  between  Nashville  and  Ohio  River  crossings  on  grain  to  the 
southeast,  it  is  not  found  to  have  fixed  the  measure  of  rates  from  any  of  these 
points.    Duncan  A  Go.  v.  N.,  G.  &  St.  L.  Ry.,  477  (481). 
Establishment  or  maintenance  of  the  reshipping  or  rebilling  privilege  at  Nash- 
ville not  found  to  have  been  compelled  by  competition  of  boats  on  Cumberland 
River.    Id.  (483). 
COMPETITIVE  CONDITIONS. 

Adjustment  of  rates  in  central  Kentucky  is  the  result  of  competitive  condition! 
which  carriers  now  operating  in  that  territory  have  inherited  or  have  been 
unable  to  control.    Lebanon  Conmiercial  Club  v.  L.  die  N.  R.  R.  Co.  204  (213). 
COMPLAINT.    See  Formal  Complaint. 
CONCENTRATION. 

Principal  assembly  or  concentration  points.    Appendix.    Rates  for  Transporta- 
tion of  Anthracite  Coal,  220  (297). 
Cancellation  of  rules  providing  for  readjustment  of  aggregate  charges  on  ship- 
ments concentrated  in  transit  in  western  territory  justified.    Regulations  as 
to  Storage  of  Dairy  Products,  469. 
CONCESSION.    See  also  Lease;  Rebates. 

Application  of  same  fsae  over  longer  and  more  indirect  route  is  a  rate  concession 
to  the  traveler  in  favor  of  that  route.    The  Ogden  Gateway  Case,  131  (139). 
CONFISCATORY  RATES. 

The  maintenance  of  excessive  freight  rates  confiscates  the  property  of  the  indi- 
vidual opentOT.    Rates  for  Transportation  of  Anthracite  Coal,  220  (247,  248). 
CONGRESS. 

Regulatory  power  of,  extends  to  transportation  of  foreign  conmierce  within  United 
States,  but  jurisdiction  of  Commission  does  not.    Seymour  v,  M.  L.  &  T.  R.  R. 
&  S.  S.  Co.,  492  (493). 
The  duty  of  determining  the  justice  and  reasonableness  of  rates  devolved  by 
law  upon  the  Commission  prior  to  the  authorization  by  Congress  of  the  work  of 
valuation.    1915  Western  Rate  Advance  Case,  497  (504). 
CONSIGNOR  AND  CONSIGNEE.    See  Refund. 
CONSTITUTION.    See  Pbnnsylvanli  CoNSTmrnoN. 
CONSTRUCTION.    See  alio  Projected  Lines. 

Unnecessary  railway  construction  and  projected  railway  lines  by  individual 
operatora  in  their  efforts  to  overcome  oppressive  rates  and  selling  conditions 
imposed.    Rates  for  Transportation  of  Anthracite  Coal,  220  (234,  272). 
CONSTRUCTION  OF  STATUTE.    5€eELnNBAoT. 
CX)NSUMPTION. 

New  Orleans  market  consumes  on  land  more  than  1,000,000  tons,  and  supplies  to 
ships  in  the  harbor  some  850,000  tons  each  year.    Coal  and  Coke  Rates  in  the 
Southeast,  187  (188,  189). 
Of  ooftl  at  Memphis  aggregates  over  1,000,000  tons  annually.    Id.  (195). 
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CONTRACTS.    Sa  alto  "Pxrobmtaob  Oomtracts." 

Questioii  of  mlleged  damages  resulting  from  nonfulfillment  of  a  contract  for  tuck 

extension,  whether  informal  or  fonnal,  would  be  <me  for  determinatioii  by  the 

courts.    Picher  Lead  Go.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  45  (46). 
Carrier  held  justified  in  making  refund  to  consignee  named  in  bill  of  lading  where 

uninformed  of  contract  relations  between  consignor  and  consignee;  but  Gem- 
mission  can  not  adjudicate  rights  under  contract  of  sale.    Ludowici-Cebdoo 

Co.  V,  P.  E.  C.  Ry.  Co.,  81  (82). 
Contracts  under  which  coal  company  is  absolutely  dominated  by  carrier.    Rates 

for  Transportation  of  Anthracite  Coal,  220  (251). 
Contracts  between  Lehigh  Valley  Coal  Co.  and  coal  sales  company.    Id.  (252). 
Contracts  by  which  carrier  can  be  used  to  extend  faYors  to  large  shippen.   Id. 

(263). 
CONTRACT  RATES. 

Can  not  prevail  against  legal,  published,  and  filed  rates.    209  U.  S.,  56,  8L 

Rates  for  Transportation  of  Anthracite  Coal,  220  (243). 
Special  contract  rates  have  been  granted  on  packing-house  products,  so  low  thit 

other  carriers  in  certain  instances  have  preferred  to  abandon  the  traffic  rather 

than  meet  such  rates.    1915  Western  Rate  Advance  Case,  497  (593). 
CORRESPONDENCE. 

Relative  to  the  establishment  of  fixed  or  flat  rates  on  anthracite  coal  to  tidewater. 

Rates  for  Transportation  of  Anthracite  Coal,  220  (228-229). 
Letter  by  president  of  the  N.  Y.,  0.  &  W.  Ry.  to  President  Baer  of  the  Reading 

concerning  division  of  market  price  between  producer  and  transporter.    Id. 

(232). 
Letters  of  Coal  Freight  Agent  Grier  to  Second  Vice  President  Jarvis,  of  the  Lehi^ 

Valley  R.  R.,  relative  to  reduction  of  coal  rates  by  the  Delaware  &  Hudson  Od. 

Id.  (24^247). 
COST  OF  CONSTRUCTION.    See  Propbbtt  Costs. 
COST  OF  MAINTENANCE.    See  Maintbnancb  Exfsnsbs. 
COST  OF  ROAD  AND  EQUIPMENT.    See  also  Investment;  Tables. 

Table  12,  showing  net  cost  of  road  and  equipment  and  operating  income:  1901- 

1914.    1915  Western  Rate  Advance  Case,  497  (523). 
Table  23. — Cost  of  road  and  equipment  and  number  of  equated  traffic  uniti. 

(Witness  Wettling.)    Id.  (537). 
CoABT  E. — ^Equated  traffic  units  and  net  cost  of  road  and  equipment,  total  and 

per  mile  for  Wettling's  41  roads.    Id.  (538). 
Table  24. — Cost  of  road  and  equipment,  equated  traffic  units,  and  openting 

income,  C.  &  N.  W.  Ry.,  C,  B.  &  Q.  R.  R.,  and  M.,  K.  &  T.  lines,  1901-1914. 

Id.  (539). 
Cost  of  road  and  equipment  per  mile  owned,  C.  A  N.  W.  Ry.,  C,  B.  dc  Q.  R.  R., 

and  M.,  K.  &  T.  lines.    Id.  (541). 
COST  OF  SERVICE.    See  also  Train  Movement. 

Comparison  of,  for  car-float  and  lighter  service  raises  presumption  that  sn  allov- 

ance  for  one  and  not  the  other,  freight  rates  being  equal,  would  constitalB 

unjust  discrimination  as  between  the  two  classes  of  service.    Li^tenge  and 

Storage  Regulaticms  at  New  York,  47  (62-63). 
Operating  costs  in  transporting  anthracite  coal  lower  than  iar  most  other  com- 
modities.   Rates  for  Transportation  of  Anthracite  Coal,  220  (261). 
Extraordinary  expense  attributable  to  transportation  of  certain  commoditieB  mirt 

be  considered  from  standpoint  of  cost  of  service  and  not  by  adjustmsDts  of 

average  revenue.    Id.  (262). 
Cost  of  transporting  anthracite  coal.    Cost  is  generally  an  important  elemsat  is 

•niving  at  a  judgment  with  respect  to  a  rate.    Id.  (263). 
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COST  OF  SERVICB— Continued. 

Commiglon  has  frequently  held  that  cost  per  ton-mile  prqpeily  decreases  as 
length  of  haul  increases.    Id.  (264). 

Is  but  one  of  several  factors  to  be  coDsidered.    Id.  (265). 

The  large  tonnage  of  anthracite  coal  loaded  in  each  car  tends  toward  lower  trans- 
portation costs.    Appendix.    Id.  (347). 

Cost  oi  transporting  anthracite  coal  from  mines  to  tidewater,  discussed,  and 
exhibits  compiled  by  Commission'B  examiners.    Appendix,    Id.  (348). 

Tables  showing  allocated,  unallocated,  and  total  costs  of  transporting  anthracite 
over  lines  of  Central  R.  R.  (^.  of  New  Jersey,  cost  of  concentration  of  coal  and 
distribution  of  empties,  cost  of  handling  at  various  yards  and  terminals,  cost 
of  transporting  company  freight,  etc.,  during  November,  1912.  Appendix, 
Id.  (362-362). 

Statement  showing  method  of  arriving  at  allocated  cost  of  line  haul  in  trans- 
porting anthracite  coal  from  the  Wyoming  and  Lehigh  regions  to  tide  (loaded 
and  empty  movement).    Appendix,    Id.  (363). 

Cost  of  switching  can  to  and  from  plant  of  the  Alexandria  Paper  Company  con- 
sidered in  determining  reasonable  charge.  Switching  Charges  at  Alexandria, 
Ind.,  494  (495). 

Carriers  in  meeting  increased  costs  with  increased  prices  for  service  are  subject 
to  certain  disabilities  not  similarly  encountered  by  many  other  industries. 
1915  Western  Rate  Advance  Case,  497  (540). 

The  problem  of  estimating  the  cost  of  transporting  specific  commodities  is  at  best 
in  a  development  stage.    Id.  (561). 

Rate  making  in  the  past  has  not  been  prosecuted  parallel  with  comparative  cost 
studies.    Id.  (561). 

It  would  not  appear  that  the  total  of  special  costs  incident  to  the  movement  ci 
grain  and  its  products  is  excesbively  burdensome.    Id.  (569). 

Cost  of  transporting  products  is  higher  than  cost  of  transporting  the  grain.  Id. 
(575). 

Increased  labor  cost  of  cleaning  stock  cars  and  increased  cost  oi  train  crews  con- 
sidered,   live  Stock  Rates  from  Colorado  Points  to  Omaha,  682  (687). 
CREDIT.    See  aUo  Rebates. 

Credit  for  transportation  charges  granted  to  Scranton  Coal  Co.  Appendix.  Rates 
for  Transportation  of  Anthracite  Coal,  220  (326). 

Railroad  credit  as  evidenced  by  interest  on  their  loans  has  not  been  relatively 
more  impaired  than  credit  generally,  public  or  corporate.  1915  Western  Rate 
Advance  Clase,  497  (532). 

With  growing  percentage  of  property  mortgaged,  carriers  must  eventually  confront 
an  increasing  difficulty  in  borrowing  with  a  smaller  margin  of  security.  Id. 
(534). 

Of  C.  A  N.  W.  Ry.,  C,  B.  A  Q.  R.  R.,  and  M.,  K.  &  T.  lines  as  a  whole  has  not 
suffered  an  imi>airment  not  conmion  to  comparable  industrial  enterprises. 
Id.  (540). 

The  relatively  equal  depreeeion  of  carriers'  credit  with  credit  generally  is  not 
evidence  of  adequacy  or  inadequacy  of  their  present  net  revenues.    Id.  (540). 
CUSTOM. 

Must  largely  detennine  the  reasonableness  of  the  service  at  New  York;  but  this 
would  not  apply  to  a  custom  that  can  be  shown  to  be  unlawful  or  outside  the 
carrier's  duty.    Lighterage  and  Storage  Regulations  at  New  York,  47  (53). 
DAMAGES. 

No  proof  that  complainants  were  damaged  by  discriminatory  rates  on  glass  and 
glassware  from  Morgantown,  W.  Va.  Athens  Glass  Go.  v.  B.  A  O,  R.  R.  Oo., 
22(26). 
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DAMAGES-Omtiiiaed. 

FiDdingB  definitely  set  forth  in  original  report  herein,  19 1. 0. 0.,  3S3,  and  dedflkm 
awarding  reparation  on  certain  shipments  of  yellow-pine  lumber,  affinnsd. 
Louisiana  Central  Lumber  Co.  v,  C,  B.  &  Q.  R.  R.  Co.,  38. 

Freight  charges  paid  in  first  instance  by  consignee,  but  charged  back  to  com- 
plainants by  deduction  from  invoices.    Reparation  awarded.    Id.  (39). 

Question  of  alleged  damages  resulting  from  nonfulfillment  of  a  contract  is  one  for 
determination  by  the  courts.  Picher  Lead  Co.  v.  St.  L.  &  8.  F.  R.  R.  Co., 
45(46). 

Order  awarding  reparation  due  on  account  of  damages  resulting  from  through 
charges  higher  than  aggregate  of  intermediates  will  be  entered  upon  receq»tof 
verified  statement.    McCaull-Dinsmore  Co.  v,  M.  P.  Ry.  Co.,  69  (71). 

Rates  found  unreasonable,  but  reparation  is  denied  for  want  of  proof  following  the 
Qfiffing  oau,  32  I.  C.  C,  283.    Ice  Rates  to  Long  Branch,  73  (76). 

Awarded  on  account  of  unreasonable  rates.  Nitro  Powder  Co.  v.  West  Shore 
R.  R.  Co.,  77  (79);  Imperial  Valley  Cotton  Co.  v,  S.  P.  Co.,  215  (219);  Slow- 
Sheffield  Steel  A  Iron  Co.  v.  L.  <Sc  N.  R.  R.  Co.,  460  (463). 

Denied  on  low-grade  cedar  logs  moving  under  unreasonable  rates.  Nebruk» 
Bridge  Supply  &  Lumber  Co.  v.  N.,  C.  A  St.  L.  Ry.,  86  (89). 

Awarded  on  low-grade  cedar  logs  moving  at  joint  rates  in  excess  of  aggregate  of 
intermediate  rates.  Nebraska  Bridge  Supply  A  Lumber  Co.  v.  A.  G.  S.  R.  R. 
Co.,  90  (93). 

Lumber  rates  which  violate  the  aggregate  of  intermediates  rule  will  not  be  passed 
upon  here,  and  no  basis  is  shown  for  awarding  reparation.  Yellow  Pine  Sash, 
Door  A  Blind  Mfrs.  Asso.  v.  S.  Ry.  Co.,  150  (156). 

Reparation  awarded  on  com  moving  at  combination  rates  from  Iowa  and  Nebraski, 
via  Minneapolis,  to  CaUfomia  instead  of  the  joint  through  rate,  exc^t  can  as 
to  which  the  requirement  of  surrender  of  inbound  expense  bills  of  initial  lines 
was  not  complied  with.  Van  Dusen  Harrington  Co.  v.  C,  M.  d  St.  P.  Ry.  Co., 
172  (174). 

Denied  because  only  a  revision  of  classification  is  involved  and  there  is  no  proof 
of  damage.    National  Asso.  of  Tanners  v.  L.  V.  R.  R.  Co.,  175  (178). 

Reparation  was  not  awarded  in  case  4678,  25  I.  C.  C,  277,  and  under  the  circum- 
stances will  not  be  awarded  herein.    Lebanon  Commercial  Club  v.  L.  k  N. 
R.  R.  Co.,  204  (214). 
DEALER. 

A  carrier  which  is  also  a  dealer  and  is  in  possession  of  a  public  franchise  hat 
opportunity  to  use  its  great  power  as  a  common  carrier  to  discriminate  against 
certain  shippers  with  whom  it  is  a  competitor.    Rates  for  Tiansportaticm  ol 
Anthracite  Coal,  220  (254). 
DELIVERY.    See  Terminal  Deuvbbt. 
DEMURRAGE. 

It  does  not  clearly  appear  that  the  accrual  of  615  days'  debits  in  excess  of  crediti^ 
under  an  average  demurrage  agreement,  resulted  finom  d^endant's  Miure  to 
make  track  extension,  and  demurrage  charges  held  properly  assessed.    PIdff 
Lead  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  45. 
DENSITY  OF  TRAFFIC.    8u  also  Tonnage. 

Present  relatively  heavy  density  of  traffic  on  the  Kansas  City  Southern  has  had 
no  influence  on  general  level  of  rates  from  Oklahoma  to  Kansas  City.  Oklahoina 
(Cottonseed  Crushers  Asso.  v.  M.,  K.  &  T.  Ry.  Co.,  94  (106). 

Relative  density  of  all  traffic  hauled  by  representative  eastom  and  western  roaife 
te  year  ended  June  30,  1914.    1915  Western  Rate  Advance  Otte,  497  (607). 
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DEPARTlfBNT  OP  AGRIOULTURB. 

StadsticB  with  respect  to  live  stock  taken  fiom  leports  of.    1915  Western  Bate 

Advance  Case,  497  (580). 
DEPARTMENT  OP  JUSTICE. 

Facts  called  to  attention  of.    Bates  for  Transportation  of  Anthracite  Goal,  229 

(241,  243). 
DEPRECIATION. 

Table  10  indicating  degree  to  which  operating  ratio  may  have  been  increased  by 

reason  of  accounting  as  regards  depreciation.    1915  Western  Bate  Advance 

Case,  497  (519). 
DEPRESSION.    Se$  aUo  Pbospxbitt. 

At  Chattanooga  is  pertiaps  no  greater  than  at  Memphis  and  other  lumber  manu- 
facturing centers.    Chattanooga  Log  Bates,  163  (168). 
Of  business  conditions  at  New  Orleans  on  account  of  war.    Coal  and  Coke  Bates 

in  the  Southeast,  187  (193). 
CJarriers'  credit  no  more  depressed  relatively  than  credit  of  industry  generally. 

1915  Western  Rate  Advance  Case,  497  (532,  533). 
DETENTION  OF  CARS.    See  Car  Dbtbntion;  Equipmbnt. 
DIFFERENTIALS. 

To  Winchester  and  L.  &  E.  Junction,  Ky.,  a  differential  of  1  cent  in  favor  of 

Superior,  Ohio,  and  Fordwick,  Va.,  authorized.    Lehigh  Portland  Cement  Co. 

V,  B.  A  0.  S.  W.  R.  R.  Co.,  14  (21). 
Existing  between  Morgantown  and  the  Pittsbur]^  and  Clarksburg  districts  in 

class  rates  on  glass  articles  shall  not  be  exceeded  in  making  any  readjustment. 

Athens  Glass  Co.  v.  B.  &  O.  R.  R.  Co.,  22  (26). 
Bates  from  East  St.  Louis  to  southeastom  and  CaioHna  tenitories  are  made  on 

basis  of  a  fixed  arbitrary  of  2  cents  over  local  rates  from  Cairo  or  Evansville, 

which  in  turn  are  made  4  cents  over  Memphis.    Bates  on  Qrain  Milled  in  Tran- 
sit, 27  (28). 
Rates  on  cement  in  carloads  from  Cape  Girardeau,  Mo.,  to  southern  Arkansas,  not 

at  least  3  cents  lower  than  from  St.  Louis,  and  to  defined  points  in  Louisiana, 

Mississippi,  Kentucky,  and  Tennessee,  not  at  least  2  cents  bwer,  found  unjustly 

discriminatory.    Cape  Girardeau  Portland  Cement  Co.  v.  St.  L.  &  S.  F.  R.  R. 

Co.,  109  (115,  122,  130). 
Complainants  failed  to  prove  what  reasonable  differentials  between  rates  on  lumber 

and  building  material  would  be,  and  question  will  be  disposed  of  in  Docket 

8131.    Yellow  Pine  Sash,  Door  &  Blind  Mfrs.  Asso.  v.  S.  Ry.  Ck>.,  150  (156). 
The  record  affords  no  baas  for  determining  a  reasonable  differential  for  walnut 

over  common  lumber,  nor  any  other  basis  for  condemning  the  differential 

assailed.    Des  Moines  Saw  Mill  Co.  v.  M.  &  St.  L.  R.  R.  Ck).,  182  (183). 
Rate  on  walnut  lumber  from  Des  Moines  to  named  Atlantic  ports  for  export  must 

not  exceed  by  more  than  2  cents  the  rate  from  Kansas  City.    Id.  (186). 
Rates  from  other  Alabama  groups  taking  rates  higher  or  lower  than  group  3  should 

be  constructed  usual  differentiab  over  or  under  rates  authorized  from  group 

3.    Coal  and  Coke  Rates  in  the  Southeast,  187  (202). 
By  increasing  rates  on  coal  to  New  Orleans  and  not  increasing  rates  on  coke,  the 

differential  of  coke  over  coal  is  narrowed  from  50  to  35  cents.    Id.  (203). 
Rate  on  cottonaeed  hulls  is  generally  the  same  as,  or  a  differential  of  2}  to  5  cents 

under,  cottonaeed  meal  and  cake  rates.    Imperial  Valley  Cotton  Co.  v,  S.  P. 

Co.,  215  (218). 
Differentials  or  relation  of  rates  as  between  Alabama  and  Tennessee  furnaces^ 

which  existed  prior  to  October  1,  1914,  shall  be  maintained.    Sloss-Sheffield 

Steal  A  Iron  Co.  V.  L.  db  N.  R.  R.  Co.,  460  (462). 
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DIFFERENTIALS— Continued. 

The  common  differential  from  Gulf  ports  on  imported  brewten*  liceisS  oenftiiiBdar 

the  import  rate  from  Baltimore  to  St.  Louis.    1915  Western  Ri^  Advance  Omb, 

497  (614). 
Import  rates  from  Gulf  ports  have  been  differaitially  adjusted  to  those  from 

Atlantic  ports  since  1908.    Id.  (621). 
Rates  on  fruits  and  vegetables  to  points  in  central  freight  association  and  trunk 

line  territories  are  made  on  basis  of  aibitraries  over  East  St.  Louis.    Id.  (824). 
Maximum  differential  in  frivor  of  all-water  or  rail-and-water  routes  is  S  oenti  per 

100  pounds.    Steamer  lines  on  Chesapeake  Bay,  692  (699). 
DIRECTORS.    See  aUo  Intbrlookino  Dibbotoratbs. 

Number  of  directors  of  each  of  initial  anthracite  carriers  as  of  June  90,  191S. 

Appendix.    Rates  for  Transportation  of  Anthracite  Coal,  220  (296). 
Number  of  directors  of  each  of  the  affiliated  coal  companies  as  of  June  90,  191S. 

Appendix.    Id.  (301). 
DISCRIMINATION, 

As  between  car-float  and  li^^ter  service,  presumption  is  raised  tibat  an  aUowanes 

for  one  and  not  the  other,  freight  rates  being  equal,  would  constitute  ui^juil 

discrimination.    Lighterage  and  Storage  Regulations  at  New  York,  47  (62-63). 
Furnishing  financial  aid,  etc.,  to  coal  company  constitutes  unlawful  discrimina- 
tion against  other  shippers  who  are  competitors.    Rates  for  Transportatioii  of 

Anthracite  Coal,  220  (240). 
Practice  of  according  an  interline  movement  by  means  of  trackage  arrangementi 

and  free  transportation  to  junction  points  of  coal  production  exchanged  by 

carrier  controlled  coal  companies  is  unlawful  and  discriminatory  in  its  wont 

sense,  since  the  discrimination  results  to  the  benefit  of  the  cartieis.    Id.  (889). 
DISTANCE.    Se$  aUo  Gboup  IUtbs. 

Table  of  rates  on  cottonseed  products  in  Kansas,  Missouri,  and  Oklahoma  for 

distances  from  100  to  700  miles.    Oklahoma  Cottonseed  Cnuhea  Asso.  «. 

M.,  K.  &  T.  Ry.  Co.,  94  (102). 
As  a  rule,  nites  for  short  distances  are  graded  and  rates  for  kmger  distances  blan- 
keted.   Id.  (107). 
Since  the  advantage  in  distance  which  St  Louis  has  over  Hannibal  is  reoognised 

in  lower  rates  from  St.  Louis,  Cape  Girardeau  is  entiUed  to  lower  nites  than  St 

Louis  unless  countervailing  conditions  exist    Ci^e  Girardean  Ftirtland  Cement 

Co.  V.  St  L.  &  S.  F.  R.  R.  Co.,  109  (119). 
It  is  contended  that  rates  prescribed  in  30 1.  C.  C,  36,  increase  diBproportkiiiatsly 

as  distance  increases,  contrary  to  the  general  rule.    Original  order  modified. 

Chattanooga  Log  Rates,  163  (165,  171). 
To  Memphis  from  various  coal  fields.    (3oal  and  Coke  Rates  in  the  Southssst  189 

(195). 
Distances  from  Louisville  and  Cincinnati  to  Springfield,  between  various  poinli 

in  central  Kentucky,  between  Cincinnati  and  central  Koitucky  points,  and 

from  Cincinnati  to  certain  points  in  Indiana  diown.    Lebanon  Commereisi 

Club  V.  L.  A  N.  R.  R.  Co.,  204  (206,  207). 
El  Centto  and  Calexico,  Cal.,  to  £1  Pftso  and  Ghdveston,  Tttx.    Imperial  VaUejr 

Cotton  Co.  V.  S.  P.  Co.,  215. 
Total  distance  a  commodity  is  hauled  is  a  very  important  frictor  in  imte  makiig. 

Rates  for  Transportation  of  Anthracite  Coal,  220  (261). 
Distances  from  Europe,  Asia,  and  Africa  to  Gulf  ports  average  appioximatriy  59 

per  cent  in  excess  of  distances  to  Atlantic  ports.    1915  Western  Bate  AdvHWs 

Case,  497  (620-621). 
On  basis  of  distance  several  of  prq>osed  Texas  rates  on  cotton  piece  goods  migkl 

be  justified,  but  othen  are  apparently  inddensible.    Id.  (640). 
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DISTANCE  RATES. 

Bates  on  ^am  and  ^Miware  from  Mofgantown  and  competing  diatiictB  appear  to 

be  made  on  a  distance  basis  oitiiely.    Athens  Glass  Go.  v.  B.  A  0.  R.  R.  Co., 

22(25). 
IVomnlgation  ol  a  distance  tariff  applicable  from  all  points  in  Oklahoma  blanket 

on  cottonseed  products  suggested  as  a  solution  of  difficulties.    Oklahoma  Cotton- 
seed Crushers  Asso.  v,  M.,  E.  &  T.  Ry.  Co.,  94  (107). 
DISTRIBUTION  OF  TONNAGE.    iSaToNNAOi. 
DISTURBANCE  OF  ADJUSTMENT. 

Commission  should  not  disturb  the  parity  in  the  rates  on  grain  and  grain  products 

that  has  long  existed,  which  is  not  here  attacked,  and  which  its  beneficiaries 

have  had  no  opportunity  to  defend.    1915  Western  Rate  Advance  Case,  497 

(577>. 
Increases  here  ptopoBed  on  packing-house  products  would  destroy  the  existing 

parity  in  the  rates.    Id.  (595). 
DIVIDENDS. 

Money  taken  from  treasury  of  railway  company  by  holding  company  on  account 

of  dividends  to  be  declued  later.    Rates  for  Transportation  of  Anthracite  Coal, 

220(254). 
Substantial  rates  of  dividends  during  years  1904  to  1913.    Id.  (277). 
A  number  of  coal  companies  in  whose  stocks  carriers  have  invested  have  never 

paid  to  the  carriers  dividends  on  their  stocks.    Id.  (283). 
Dividends  paid  by  respondents  during  the  past  20  years.    Appendix,    Id.  (336). 
Increasing  percentage  of  bonds  to  total  capital  obligations  indicate  a  growing  un- 
willingness to  accept  prospect  of  dividends  jas  a  sufficient  incentive  to  assume 

risks  of  railroad  proprietorship.    1915  Western  Rate  Advance  Case,  497  (540). 
Rates  of,  paid  on  common  stock.    Id.  (559). 
DIVISIONS. 

Under  present  basis  of,  respondent  is  allowing  its  southern  connections  1  cent  more 

than  appears  to  be  necessary.    Rates  on  Grain  Milled  in  Transit,  27  (30). 
Carriers  failed  to  agree  upon  divisions  of  joint  rates  fixed  by  Comnussion,  and  upon 

petition  of  the  initial  Une,  the  Moffat  road ,  divisions  are  prescribed.    Coal  Rates 

from  Oak  Hills,  Colo.,  456. 
Divisions  herein  found  reasonable  for  the  Moffat  road  in  connection  with  the  Rock 

Island  should  not  be  used  to  measure  divisions  of  carriers  serving  mines  at  Wal- 

senburg.    Id.  (459). 
Divisions  of  joint  rates  on  pig  iron  from  Alabama  and  Tennessee  to  central  freight 

association  territory  between  carrieis  operating  north  and  those  south  of  the 

Ohio  River,  prescribed.    Sloss-Sheffield  Steel  &  Iron  Co.  v,  L.  &  N.  R.  R.  Co. 

460. 
Rates  on  pig  iron  varied  with  the  price  and  these  fluctuations  were  reflected  in 

Tar3dng  divisions  to  southern  lines.    Id.  (464,  465). 
Estimates  of  divisional  percentages  should  have  been  based  upon  hauls  via  the 

direct  gateway.    Id.  (466). 
Northern  lines  not  entitled  to  an  increase  in  their  divisions,  and  Five  Per  Cent  case 

no  warrant  therefor.    Id.  (467, 468). 
If  parties  can  not  agree,  they  may  present  matter  of  divisions  to  Commission  in  a 

supplementary  proceeding.    Port  Huron  &  Duluth  S.  S.  Co.  v.  P.  R.  R.  Co..  475 

(476). 
Petition  of  tap  line  for  increased  divisions  denied.    The  Tap  Tine  Case,  485  (487). 
Defendants  at  one  time  agreed  as  to  divisions  of  joint  rates  and  should  make  a  bona 

fide  effort  again  to  reach  an  agreement.    Federal  Sugar  Refining  Co.  v.  C.  R  R. 

Co.  of  N.  J.,  488  (491). 
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DOCK  GOAL. 

No  increases  proposed  in  rates  on.    1915  Western  Rate  Ad'vuice  Onse,  ^17  (810). 
DOCKS  AND  TRESTLES.    See  Lbass. 
DOMESTIC  RATES. 

On  brewers'  rice  may  be  increased  to  an  amount  equal  to  increased  import  nUea. 
1915  Western  Rate  Advance  Case,  497  (622). 
DUNNAGE. 

Proposed  increased  charges  for  staking,  wiring,  or  cleating  shipments  of  lumber, 
telegraph  poles,  etc.,  justified.    Lighterage  and  Storage  Regulations  at  Neir 
York,  47  (66). 
DUTY  OF  CARRIER.    8u  dUo  Fostebinq  Comkbbcb. 

To  afford  shipper  a  reasonable  opportunity  to  deliver  frei^t  for  shipment,  to 
transport  same  with  reasonable  dispatch  and  safety,  place  it  in  a  reasonably 
accessible  plac^  to  be  received,  and  afford  consignee  reasonable  time  for  its 
removal.    Lighterage  and  Storage  Regulations  at  New  York,  47  (52). 
EARNING  CAPACITY. 

Exceptional  earning  capacity  of  principal  anthracite  carriers  discuand.    Rates  for 
Transportation  of  Anthracite  Coal,  220  (274). 
EARNINGS.    See  also  Revenues. 

Car-mile  earnings  on  grain  products  from  East  St.  Louis  are  considerably  less  than 
on  grain  milled  in  transit  at  Lawrenceburg,  Ind.    Rates  on  Grain  Ifilled  ia 
Transit,  27  (30). 
Per  car  on  cottonseed  meal  and  cake.    Imperial  YaUey  Cotton  Co. «.  S.  P.  Co.  215 

(217). 
The  large  tonnage  hauled  in  the  trains  produces  high  earnings  per  tnin>mila 

Rates  for  Transportation  of  Anthracite  Coal,  220  (260). 
It  is  apparent  that  6  per  cent  per  annum  earnings  on  the  whole  property  of  a  rul- 
way  system  of  a  group  of  railways  such  as  the  Erie  lines  is  unattainable.    Id. 
(273). 
Question  of  setting  rates  upon,  a  particular  description  of  traffic  where  the  aame 
rates  if  carried  by  all  roads  would  result  in  essentiaUy  different  earnings  to  differ- 
ent carriers,  considered.    1915  Western  Rate  Advance  Case,  497  (560). 
Statement  of  rates  per  gross  ton-mile  and  earnings  per  car-mile  on  live  stock,  in 
comparison  with  other  conmiodities  in  car  lots,  on  the  C,  B.  A  Q.  R.  K    Id. 
(586). 
Statement  showing  comparison  of  earnings  on  hay  under  proposed  rates  with  cer- 
tain other  commodities  moving  between  Kansas  City  and  points  indicated.    Id. 
(631). 
ECONOMIES. 

Economies  sought  to  be  realized  from  heavier  equipment  have  in  large  part  been 
neutralized  by  heavier  maintenance  costs.    1915  Western  Rate  Advance  Cms, 
497  (515). 
Economy  of  operation  is  promoted  by  heavier  loading,  and  the  whole  public 
benefits  by  economies  that  reduce  the  cost  of  transportation.    Id.  (575). 
EFFICIENCY. 

Railroad  properties  should  be  kept  in  a  hig^  state  of,  and  frei^t  rates  should  be 
sufficiently  remunerative  to  permit  it.    Rates  for  Transportation  of  Anthracite 
Coal,  220  (283). 
KLEINS  ACT. 

Object  to  prevent  fovoritism  and  to  place  aU  shippers  upon  equal  terms.    Rates 

for  Transportation  of  Anthracite  Coal,  220  (289). 
Construction  of,  relative  to  transportation  of  any  property  in  intentate  or  foreigB 
commerce.    Seymour  v.  M.  L.  db  T.  R.  R.  dc  S.  S.  Co.,  492  (493). 
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EMPTY-CAR  MOVEMENT. 

While  many  can  used  in  log  traffic  are  utilized  for  return  loading,  a  very  substan- 
tial  empty-car  movement  ia  neceosary  in  order  to  provide  cars  for  log  shippen. 
Caiattanooga  Log  Rates,  163  (167). 

Heavy  tonnage  hauled  in  train  offsets,  to  a  large  extent,  the  expense  of  returning 
empty  coal  cars.    Rates  for  Transportation  of  Anthracite  Goal,  220  (262). 

There  is  a  greater  percentage  of  empty  movement  of  double-deck  cars  for  sheep 
and  hogs  than  for  other  live  stock.    1915  Western  Rate  Advance  Case,  497  (582). 

For  packing-house  products  the  average  empty  to  loaded  on  all  traffic  is  about  50 
per  cent.    Id.  (594). 

Empty  stock-car  movement  over  lines  of  the  U.  F.  R.  R.  amounted  to  46.1  per 
cent  of  total  movement,  both  loaded  and  empty,  for  year  ended  June  30, 1913. 
Fercentage  not  so  high  on  other  roads.    live-Stock  Rates  from  Colorado  Points 
to  Omaha,  682  (686). 
EQUALIZING  RATES. 

Rates  from  Cape  Girardeau  to  points  in  Louisiana  east  of  the  river  and  river  points 
in  MissisBippi  may  equal  rates  from  St.  Louis  thereto.  Cape  Girardeau  Port- 
land Cement  Co.  v,  St.  L.  &  S.  F.  R.  R.  Co.,  109  (130). 

In  order  to  equalize  routes,  it  was  and  is  frequently  necessary  for  lines  either  to 
or  from  crossings,  sometimes  both,  to  accept  less  than  their  local  rates.    Dun- 
can A  Co.  v.  N.,  C.  A  St.  L.  Ry.,  477  (482). 
EQUATED  TRAFFIC  UNIT.    See  also  Tables. 

Arbitrary  method  of  obtaining.    1915  Western  Rate  Advance  Case,  497  (509). 

Per  mile  operated,  C.  A  N.  W.  Ry.,  C,  B.  A  Q.  R.  R.,  M.,  K.  A  T.  lines.    Id. 
(539,  541). 
EQUIPMENT.    See  aUo  Economies ;.JIbpair8  and  Renewals. 

Carriers  are  entitled  to  have  their  equipment  released  and  tracks  relieved  within 
a  reasonable  time  and  are  justified  in  imposing  charges  which  will  accomplish 
those  purposes.  Milwaukee  Produce  A  fWt  Exchange  v.  C.  A  N.  W.  Ry.  Co., 
33(35). 

Interests  of  the  public  demand  that  cars  be  released  as  promptly  as  possible  in 
Older  that  their  maTJmum  service  in  transportation  may  be  realized.  Light- 
erage and  Storage  Regulations  at  New  York,  47  (55). 

Carload  rates  of  $1.32  per  ton  in  box  cars  and  $1.48  in  ice  cars  prescribed  as  maxi- 
mum.   Ice  Rates  to  Long  Branch,  73  (76). 

Average  tractive  power  of  locomotives,  and  average  capacities  of  coal  cars.  Ap- 
pendix.    Rates  for  Transportation  of  Anthracite  Coal,  220  (346). 

Loss  of  use  of  equipment  resulting  from  method  of  handling  hay  traffic  is  an 
important  factor  to  be  considered  in  determining  the  reasonableness  of  a  rate. 
Id.  (630). 
EQUITIES. 

It  is  Commission's  duty  to  take  into  consideration  all  equities  affecting  either 
group  of  contending  carriers  in  dealing  with  question  of  divisions.    Sloss- 
Sheffield  Steel  A  Iron  Co.  v.  L.  A  N.  R.  R.  Co.,  460  (465). 
ERROR.    See  Findinqs  of  Commission. 
EXHIBITS.    See  aleo  Cobrespondence;  Tables. 

Morgan  Exhibits  Nos.  15, 41,  and  42,  compiled  by  Commission's  examiners,  show- 
ing operating  costs  of  transporting  anthracite  coal.  Appendix.  Rates  for 
Transportation  of  Anthracite  Coal,  220  (292,  348). 

Morgan  Exhibits  Nos.  37  and  38,  comparing  volume  of  coal  traffic  and  other  freight 
traffic,  and  revenue  from  each.    Appendix,    Id.  (349). 

Transportation  of  mine  supplies  (Morgan  Exhibit  No.  18),  and  transmission  of 
mesnges  by  telegraph  (D.,  L.  A  W.  R.  R.  Co.  Exhibit  No.  4).  Appendix. 
Id.  (835). 
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EXPEDITED  FREIGHT. 

live  atock  is  of  neceerity  moved  more  rapidly  than  dead  frei^t.    1915  WeBCen 

Rate  Advance  Oaae,  497  (580). 
Expedited  service  is  necessary  and  is  accorded  paddng-house  products.   Id.  (594). 
EXPENSES.    See  Oost  of  Sbbvige;  Operatino  Exfbnsks;  Tables. 
EXPORT  RATES. 

Increase  in  export  rates  through  the  Gulf  ports  found  not  justified.    1915  Western 

Rate  Advance  Gase,  497  (577). 
From  Des  Moines  to  Norfolk  and  Newport  News  over  lines  of  the  Wabash  and 
Burlington  railroads  and  their  connections  the  joint  rate  on  walnut  logs  for 
export  should  not  exceed  the  rate  from  Kansas  City  by  more  than  2  cents.    Des 
Moines  Saw  MiU  Co.  v.  M.  &  St.  L.  R.  R.  Co.,  182  (186). 
Reasonable  rates  prescribed  on  cottonseed  meal  and  cake  from  El  Oentio  and 
Calexico,  Cal.,  to  Galveston,  Tex.,  for  export.    Imperial  Valley  Cotton  Co.  «. 
S.  P.  Co.,  215. 
EXPRESS  PRIVILEGE  CONTRACTS. 

Item  express  privileges  is  the  proportion  of  the  gross  revenue  that  is  paid  to  railroad 
companies,  as  per  contracts,  for  providing  transportation  and  furnishing  certain 
terminal  facilities.    Express  Rates,  3  (5). 
It  is  stated  that  petitioners  are  still  endeavoring  to  reduce  payments  for  expresB 
privileges  by  further  modifications  of  contracts  with  railroads.    Id.  (9). 
EXPRESS  RATES. 

iiore  than  90  per  cent  of  the  express  business  of  the  country  is  now  being  handled 
under  the  rates,  rules,  and  r^ulations  as  prescribed  by  this  CommissitMi. 
Express  Pvates,  3  (4). 
Table  showing  mileage  ox)erated  by  petitioners  and  payments  for  express  privi- 
leges for  the  years  1914  and  1915.    Id.  (9). 
FACILITIES.    See  Lease;  Rebates. 

FARES.    See  Comhutation  Fabes;  Mileage  Books;  Tiokbts. 
FEEDING  IN  TRANSIT. 

The  application  of  the  law  relating  to,  b  no  more  burdensome  now  than  in  fooiMr 
years.    Live-Stock  Rates  from  Colorado  Points  to  Omaha,  682  (685). 
FINANCIAL  AID.    See  also  CAPrrAL;  Rebates. 

Coal  companies  organized  and  financed  without  interposition  of  outside  interests 

or  capital.    Rates  for  Transportation  of  Anthracite  Coal,  220  (250). 
Carrier's  treasury  provided  capital  required  by  coal-selling  company.    Id.  (252). 
FINANCIAL  CONDITIONS. 

Tables  showing  petitioners'  revenues,  expenses,  income,  and  volume  of  traffic  lor 

years  1914  and  1915.    Express  Rates,  3  (5-8). 
While  the  financial  condition  of  certain  petitioners  is  more  favorable  than  that  of 

others,  it  clearly  appears  that  as  a  whole  they  are  operating  at  a  loss.    Id.  (9). 
Statements  of  carriers  as  to  uncertainties  of  their  financial  outlook  not  convincing. 

Rates  for  Transportation  of  Anthracite  Coal,  220  (283). 
Commission  can  not  accept  as  final  or  determinative  the  recital  of  foilures  of  par- 
ticular carriers  at  particular  junctures  to  borrow  except  at  abnormal  or  profaiiM- 
tive  rates  of  interest.    1915  Western  Rate  Advance  Case,  497  (530). 
FINANCIAL  MALADMINISTRATION. 

It  does  not  appear  that  any  uniform  relationship  can  be  traced  between  present 
level  of  operating  ratios  of  carriers  whose  financial  administration  has  bem  cul- 
pable and  of  remaining  carriers.    1915  Western  Rate  Advance  Case,  497  (520). 
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FINANOIAL  STATEMENTS. 

Statements  compiled  from  returns  contained  in  the  annual  reports  of  the  lolloiwing 
roads  to  the  GonmusBion  for  the  years  ended  June  80, 1890tol9I4.    1916Westem 
Rate  AdTance  Oase,  497  (543-^S58). 
Atchison,  Topeka  A  Santa  Fe  Ry.  Go.    Id.  (660). 
Ohicago  A  N(urth  Weston  Ry.  Go.    Id.  (646). 
Ghicago,  Burlington  &  Quincy  R.  R.  Go.    Id.  (648). 
Ghicago,  Milwaukee  A  St.  Paul  Ry.  Go.    Id.  (646). 
Ghlcago,  Rock  Island  &  Pacific  Ry.  Go.    Id.  (662). 
Great  Northern  Ry.  Go.    Id.  (643). 
Missouri,  Kansas  A  Texas  Lines.    (Id.  (666). 
Missouri  Pacific  Ry.  Go.    Id.    (663). 
Northern  Pacific  Ry.  Go.    Id.  (644). 
St.  Louis  A  San  Francisco  R.  R.  Go.    Id.  (666). 
St.  Louis,  Iron  Mountain  &  Southern  Ry.  Go.    Id.  (664). 
Southern  Pacific  Go.    Id.  (661). 
Texas  A  Pacific  Ry.  Go.    Id.    (668). 
Union  Pacific  R.  R.  Go.    Id.  (649). 
FINDINGS  OF  COMMISSION. 

Contention  that  the  Commission  erred  in  its  finding  in  the  Straw  Raie$  ease,  29 
I.  C.  G.,  662,  as  to  the  origin  of  a  large  part  of  the  straw  shipments  is  without 
merit.    Alton  Box  Board  &  Paper  Co.  v.  I.  T.  R.  R.  Co.,  1  (2). 
FIXING  RATES.    See  ANrmuGrrB  Coal  Ratbs. 
FLAT  RATES. 

Correspondence  concerning  establishment  of  fixed  or  flat  rates  to  tidewater. 
Prevailing  percentage  rates  at  time  flat  basis  was  adopted  became  the  tariff  rates 
to  tidewater.    Rates  for  Transportation  of  Anthracite  Coal,  220  <228-230). 
Since  present  basis  of  flat  rates  on  anthracite  coal  was  established  in  1901  the  ton- 
nage has  increased.    Af^pendix,    Id.  (340). 
Permission  granted  to  publish  a  flat  charge  of  $4  per  car.    Switching  Charges  at 
Alexandria,  Ind.,  494  (496). 
FLUCTUATIONS. 

Rates  on  pig  iron  varied  with  the  price.    Sloss-Sheffield  Steel  &  Iron  Co.  •. 

L.  &  N.  R.  R.  Co.  460  (464,  466). 
In  the  rates  on  grain  and  grain  products  discussed.    1916  Western  Rate  Advance 

Case,  497  (666). 
While  there  have  been  fluctuations  in  bituminous  coal  rates  involved,  present 
rates  are  no  higher  than  10  years  ago.    Id.  (608). 
FORMAL  COMPLAINT. 

Complaint  of  the  interveners  would  be  mote  properly  made  subject  of  separate 
inoceedings  under  formal  complaint.    Lighterage  and  Storage  Regulations  at 
New  York,  47  (67). 
FOSTERING  COMMERCE. 

It  is  unlawful  for  carriers  to  foster  conunerce  more  at  one  place  than  at  another,  and 
they  are  under  no  obligation  to  foster  conunerce  at  sacrifice  of  reasonable  profits 
Lighterage  and  Storage  Regulations  at  New  York,  47  (63). 
FRACTIONS. 

Distance  a  shipment  is  hauled  has  no  bearing  upon  proposed  increased  rate  ex 
cept  in  so  far  as  they  may  be  affected  by  casting  off  of  fractions  of  one-half  cent 
or  the  addition  of  1  cent  when  fraction  exceeds  one-half.    Express  Rates,  3  (10). 
FREE  TIME.    See  alto  Storaob. 

Commission  is  of  the  opinion  that  present  allowance  of  3  days  free  time  for  removal 
of  freight  is  /easonable.  Ll^terage  and  Sterage  Regulations  «t  New  York^ 
47  (67). 
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FREIGHT  BILLS. 

Poawarion  of,  not  tho  only  ovid«iice  of  penou  enlitM  to  nfond.  loMo- 

Celadon  Co.  v.  P.  E.  C.  Ry.  Co.,  81  (82). 
PREIGHT  CHARGES.    See  Damaoss. 
PREIGHT  RATES.    See  aUo  Profit. 

On  coal  the  freight  rate  Is  an  important  fM;tor  in  price  whidi  coumiMr  piji 

Rates  for  Transportation  of  Anthracite  Coal,  220  (222). 
Should  be  suflSciently  remunerative  to  permit  railioad  propertleB  to  be  hpt  ii 

state  of  high  efficiency.    Id.  (283). 
FREIGHT  TRAFFIC. 

Table  indicating  relative  importance  of  the  anthracite  coal  traffic  d  11  ciimb 

and  relative  proportion  of  anthracite  coal  revenue  and  other  opefadng  fbtvhml 

Appendix,    Rates  for  Transportation  of  Anthracite  Coal,  220  (291). 
FUEL. 

Quantitatively,  fuel  is  the  most  important  of  miscellaneous  items  ci  'mamd 

costs.    1915  Western  Rate  Advance  Case,  497  (517). 
Fuel  coal  sold  at  low  price  to  shipper.    Rates  for  Transpartation  of  Anthndlt 

Coal,  220  (253). 
GATEWAYS. 

Primary  reason  why  respondent  desires  to  continue  throu^  grain  ntei » tp 

keep  open  the  Cincinnati  gateway.    Rates  on  Grain  Milled  in  Tranmt,  27  (30). 
Cancellation  by  the  XJ.  P.  of  through  routes  and  joint  rates  via  the  D.  A  R.  G. 

through  the  Ogden  gateway,  justified.    The  Ogden  Gateway  Case,  131. 
Joint  through  rates  are  made  up  of  proportional  rates  to  and  from  Ohio  Bif« 

gateways.    Sloss-Sheffield  Steel  A  Iron  Co.  v.  L.  A  N.  R.  R.  Co.,  460  (463). 
Competition  resulted  in  an  ^ualization  of  rates  via.  Duncan  &  Co.  v.  N.,  C  ^ 

St.  L.  Ry.,  477  (482). 
GEOLOGICAL  SURVEY. 

Publications  issued  in  1911  relative  to  increase  in  production  d  anthndts  coiL 

Rates  for  Transportation  of  Anthracite  Coal,  220  (223). 
GRADES  AND  CURVES. 

Defendant's  main  line  crosses  two  ranges  of  mountains  and  country  trivcned  ■ 

generally  rough  and  broken  with  heavy  grades,  sharp*  curves,  and  tnnoBli- 

Nebraska  Bridge  Supply  A  Lumber  Co.  v,  N.,  C.  A  St.  L.  Ry.,  86  (88). 
The  U.  P.  crosses  the  mountains  at  a  substantially  lower  level  and  on  len  aefcn 

grades  than  are  found  on  the  D.  A  R.  G.    The  Ogden  Gateway  Case,  131  (US). 
Ascending  grades  in  mining  region  have  a  tendency  to  cause  high  transportitioi 

costs.    Rates  for  Transportation  of  Anthracite  Coal,  220  (261). 
Mountainous  character  of  country  through  which  MofiNit  road  runs.    Coal  Batei 

from  Oak  Hills,  Colo.,  456  (459). 
"GROSS"  AND  "NET"  RATES. 

Exhibit  showing  "gross"  rates  of  lines  which  maintain  a  system  of  **gnm"  tud 

"net"  rates  instead  of  lower  "net"  rates,  criticised  by  protestants.   (Mf»r 
.  nooga  Log  Kates,  163  (166). 
GROUP  RATES. 

It  does  not  appear  that  the  grouping  adopted  by  defendants  for  Morgantonn, 

W.  Va.,  is  any  other  than  arbitrary.    Athens  Ghm  Co.  v.  B.  &  O.  R.  R*  ^ 

22  (24). 
The  propriety  of  a  group  rate  in  any  case  must  depend  upon  the  condittODS  npfl* 

which  it  is  predicated.    Oklahoma  Cottonseed  Crushers  Asso.  v.  M.,  K.  &  T. 

Ry.  Co.,  94  (106). 
Where  difference  in  distances  between  points  in  any  group  is  as  great  a  psrceotis^ 

of  the  average  distance  from  points  in  group  to  destinatlony  the  fptmxpug  > 

prima  lade  unieanoablA.    Id.  (107). 


iNDmL  768 

GROUP  RATES— Oontmued. 
,g^g  Present  grouping  of  pointB  in  Oklahoma,  fwodudng  cottonseed  oil,  cake,  meal, 

and  hulls,  is  unreasonable.    Id.  (107). 
Groups  may  be  proper  for  some  kinds  of  traffic  and  improper  for  other  kinds.    Gape 
Girardeau  Portland  Cement  Ck>.  v.  St  L.  A  S.  F.  R.  R.  Co.,  109  (114). 
HEARING. 

Hearing  will  be  held  at  Kansas  City,  Mo.,  on  October  11,  1915,  to  give  parties 
interested  opportunity  to  show  cause  why  distance  schedules  suggested  should 
not  be  prescribed.  Oklahoma  Cottonseed  Crushers  Asso.  v.  M.,  K.  A  T.  Ry.  Co., 
94  (108). 
At  hearings  on  rule  to  show  cause,  no  showing  made  why  Commission  should  not 
enter  an  order  in  substantial  conformity  with  order  of  iXune  9, 1911,  enjoined  by 
^^  Commerce  Court.    Duncan  &  Co.  v.  N.,  C.  A  St.  L.  Ry.,  477. 

i^^      HEPBURN  ACT. 

Goal  companies  were  required  to  pay  established  tariff  rates.    Rates  for  Trans- 
^^  pOTtation  of  Anthracite  Coal,  220  (248). 

IMPORT  RATES. 
^'  The  question  of  proper  relationship  between  import  and  domestic  rates  on  brewers' 

rice  is  before  Gommission  in  another  proceeding.    1915  Western  Rate  Advance 
Case,  497  (614). 
0  Pn^sosed  increased  import  rates  from  Gulf  ports  commensurate  with  those  already 

0  effective  from  Atlantic  ports,  justified.    Id.  (621). 

fl»      IMPORTS. 

'^*  In  1913  complainant  imported  about  1,200,000  pounds  of  sugar  from  Germany  foi 

1^  final  delivery  in  Mexico.    Seymour  v.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.,  492. 

V      IN  AND  OUT  RATES. 

i^  While  the  A.  G.  S.  R.  R.  handled,  during  period  from  January  1, 1914,  to  August 

31, 1914,  approximately  one-half  of  all  logs  shipped  to  Chattanooga,  it  received 
less  than  one-tentiii  c^  the  outbound  lumber  traffic.    Chattanooga  Log  Rates, 
^  163  (164). 

INCOME.    3u  ciUo  Nbt  Corporatb  Incomb;  Tablss. 

Net  operating  income  as  deduced  from  carriers'  books.    Commission  does  not 

suggest  that  6  per  cent  per  annum  is  too  high  or  too  low  a  rate  of  return  on 

i  railroad  investments.    Rates  for  Transportation  of  Anthracite  Coal,  220  (226, 

267). 

Rates  which  would  produce  the  6  per  cent  result  for  the  Susquehanna  A  Western 

and  Ontario  A  Western  would  be  extortionate.    Id.  (271). 
Income  of  initial  anthracite  carriers.    Id.  (273). 
Failure  of  less  prosperous  roads  to  earn  a  satisfactory  net  income  due  largely  to 

overcapitalization.    Id.  (279,  280). 
Return  on  investment,  and  returns  on  book  cost  of  property  discussed.    1915 

Western  Rate  Advance  Case,  497  (520-522). 
Table  13  showing  ratio  of  net  operating  income  to  property  investment  and 
Chart  C  showing  ratio  qt  operating  income  less  rental  to  net  cost  of  road  and 
equipment.    Id.  (524). 
Table  14  showing  ratio  of  net  operating  income  to  net  cost  of  road  and  equip- 
ment, 10  selected  roads:  1901-1914.    Id.  (525). 
Tablb  15.— Returns  to  labor  and  capital  compared:  1901-1914.    Id.  (526). 
Table  16  showiag  per  cent  operating  income  is  of  assumed  valuation  ranging 

from  $30,000  to  $50,000  per  mile  of  road:  1913  and  1914.    Id.  (527). 
Appropriated  for  sinking  funds,  additions  to  property,  ^c.    Id.  (559). 
INCOME  STATEMENTS.    8u  Tabjm. 
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INCREMENTS. 

Oonoomitant  irariatknui  as  beiirecii  mcramentB  of  invcsUnwit  amoe  1907  and 
incrementB  in  net  xevennes,  considered.    1915  Western  Bste  Adyance  One, 
497  (605). 
INFLATED  INVESTMENT. 

ftesentrday  zatos  should  not  be  expected  to  earn  a  retom  on  property  coali 
inflated  by  inclusion  of  items  not  actually  represonting  expenditures  for  road 
and  equipment.    Rates  for  Transportation  of  Anthiadto  Coal,  220  (268). 
INFORMATION. 

Leasing  of  pier  also  requires  that  competitors  must  pass  their  shipments  under 

scrutiny  of  Bums  Bros.,  which  thus  gains  information  concerning  compeUton* 

shipments  prohibited  by  section  15.    Rates  for  transportation  of  Anthracite 

Coal,  220  (244). 

INTERCORPORATE      RELATIONSHIP.      8€$    aUo    CoifMODinBS     Clauob; 

MONOFOLT. 

Diere  is  nothing  of  record  to  disprove  assertion  that  the  A.  G.  S.  in  no  way  aharH 
in  lumber  traffic  revenue  of  the  C,  N.  0.  d  T.  P.,  althou^  there  is  a  more  or 
less  close  relationship  between  them  on  account  of  the  interest  of  the  Southen 
in  both  roads.    Chattanooga  Log  Rates,  163  (165). 
Fact  that  coal  company  elected  to  ship  at  long-established  basis  of  tidewater 
rates  25  cents  per  ton  higher  than  prescribed  by  Commission  negatives  sap- 
position  that  there  was  a  bona  fide  divorcement  of  business  of  carrier  and 
shipper.    Rates  for  Transportation  of  Anthradto  Coal,  220  (251). 
Relations  existing  between  coal  companies,  who  are  affiliated  with  reepondents, 
manner  in  which  business  of  coal  companies  was  built  up  by  means  of  fi*»Mirid 
aid  extended  to  them,  and  commingling  of  affairs  of  carriers  and  coal  oompanisK 
Appendix,    Id.  (302). 
Reading  Companies.    Id.  (302). 

Philadelphia  A  Reading  Coal  A  Iron  Co.    Id.  (306). 
Port  Reeling  Railroad  Co.    Id.  (312). 
Philadelphia  A  Reading  Tenninal  R.  R.  Co.    Id.  (313). 
Seagoing  tugs  and  barges.    Id.  (314). 
Philadelphia  A  Reading  Ry.  Co.    Id.  (314). 
Central  Railroad  Co.  of  New  Josey.    Id.  (315). 
Lehi£^  Coal  A  Navigation  Co.    Id.  (316). 
Bums  Brothers  Lease.    Id.  (319). 
Pennsylvania  R.  R.  Co.-Northem  Central  Ry.  Co.    Id.  (320). 
Advances  to  Summit  Branch  Coal  Co.    Id.  (320). 
Advances  to  Summit  Branch  Mining  Co.    Id.  (320). 
Advances  to  Mineral  R.  R.  A  Mining  Co.    Id.  (320). 
Mineral  Railroad  dc  Mining  Co.    Id.  (821). 
Delaware  A  Hudson  Co.    Id.  (322). 
Hudson  Coal  Co.    Id.  (323). 
Northern  Coal  A  Iron  Co.    Id.  (323). 
Erie  R.  R.  Co.  Id.  (324). 

Pennsylvania  Coal  Co.    Id.  (324). 
Erie  A  Wyoming  Valley  R.  R.  Co.    Id.  (324). 
Delaware  Valley  A  Kingston  R.  R.  Co.    Id.  (824). 
New  York,  Ontario  A  Western  Ry.  Co.    Id.  (325). 
Elk  HiU  Coal  <Sb  Iron  Co.    Id.  (325). 
Scranton  Coal  Co.    Id.  (325). 

VaUeyR.  R.  Co.    Id.  (327). 
Lehigji  VaUey  Coal  Co.    Id.  (327). 
Loans  and  advances  to.    Id.  (82^). 
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INTEROORPORATE  RELATIONSHIP—Oontmued. 

RelatioBB  existing  between  coal  companies,  etc. — Oonttnued. 
Lehigh  Valley  R.  R.  Co.— Oontinaed. 
Goxe  Biolhera  &  Co.,  Inc.    Id.  (829). 
Lehigh  VaUey  Coal  Sales  Go.    Id.  (390). 
Delaware,  Lackawanna  &  Western  R.  R.  Go.    Id.  (330). 
Delaware,  Lackawanna  A  Western  Coal  Co.    Id.  (331). 
Stocks  of  coal  in  storage  owned  by  carrier.    Id.  (332). 
INTEREST.    See  alio  Ovtsbts;  Rsbatbs. 

Waiver  of  interest  charges  on  certificates  of  indebtedness  so  that  coal  company 
receives  a  valuable  offset  against  published  rates  has  been  condemned.    Rates 
for  Transportation  of  Anthracite  Coal,  220  (246). 
Railway  systems  borrow  money  at  rates  of  interest  much  lower  than  6  per  cent. 

Id.  (267). 
Commission  does  not  deem  it  material  to  go  behind  the  fact  into  the  causes  which 
have  operated  to  bring  about  the  increase  in  the  ruling  rate  of  interest  since 
1900.    1915  Western  Rate  Advance  Case,  497  (531). 
INTERLINE.    8u  al$o  Discrimination. 

Freight  traffic  of  initial  anthracite  carriers  is  laigely.    Rates  for  Transportation 
of  Anthracite  Coal,  220  (261). 
INTERLOCKING  DIRECTORATES. 

Same  executive  officials  control  and  administer  affairs  of  railway  company,  coal 
and  iron  company,  and  holding  company.    Rates  for  Transportation  of  An- 
thracite Coal,  220  (241). 
Evidence  shows  that  to  a  very  large  extent  carriers'  directors,  officiab,  and  stock- 

holders  are  directors  and  officials  of  coal  companies.    Id.  (254). 
Statement  showing  interlocking  directors  of  the  11  initial  anthracite  carriers. 

Appendix,    Id.  (298). 
Statement  showing  directors  and  officials  of  carriers  who  are  also  directors  and 
officials  of  affiliated  coal  companies.    Appendix.    Id.  (298). 
INTERSTATE  COMMERCE. 

The  nature  of  any  commerce  is  detennined  by  its  essential  character  and  not  by 
its  mere  accidents.    Seymour  v.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.,  492  (493). 
INTERTERRITORIAL  RATES.    See  Brsakino  Points. 
INTERVENERS. 

In  case  before  Commission.  Athens  Glass  Co.  v.  B.  A  O.  R.  R.  Co.,  22;  Lighter- 
age and  Storage  Regulations  at  New  York,  47  (67);  Oklahoma  Cottonseed 
Crushers  Asso.  v,  M.,  K.  ds  T.  Ry.  Co.,  94  (100);  Cape  Girardeau  Portland 
Cement  Co.  v,  St.  L.  A  S.  F.  R.  R.  Co.,  109  (111);  Sloss-Sheffield  Steel  A  Iron 
Co.  V,  L.  A  N.  R.  R.  Co.,  460;  Duncan  A  Co.  v.  N.,  0.  A  St  L.  Ry.,  477; 
Steamer  lines  on  Chesapeake  Bay,  692. 
INVESTIGATION. 

Rates  for  Transportation  of  Anthracite  Coal,  220. 
INVESTMENT.    Su  alto  Cost  of  Road  and  Equipment;  Inflated   Investment; 
Tables. 
However  reluctant  the  Commission  may  feel  to  sanction  changes  in  rates  which 
tend  to  impair  or  destroy  the  value  of  investments  made  in  expectation  of  their 
continuance,  it  can  not  on  that  ground  deny  to  carriers  the  right  to  chaige  rates 
which  are  just  and  reasonable.    Chattanooga  Log  Rates,  163  (168). 
Carriers'  investment  and  income  as  deduced  from  their  books.    Rates  for  Trans- 
portation of  Anthracite  Coal,  220  (266). 
Great  systems  have  acquired  feeders  and  competitors  at  a  cost  higher  ot  lower 
than  construction  cost  and  investment  shown  does  not  represent  cost  or  ap- 
proximate cost  of  property.    Id.  (267). 
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INVESTMENT— Owitfamed. 

If  experience  demonstrates  that  increased  investment  fails,  over  a  ttem  of  jmn, 

to  yield  an  increased  return,  the  inference  is  eitiiier  that  it  was  ill  judged  and 

not  calculated  to  serve  the  public,  or  that  the  price  of  the  service  has  not  been 

suflBcient  to  allow  an  adequate  return.    1915  Western  Rate  Advance  Oise, 

497  (520-621). 
Table  11  showing  comparison  of  increase  in  net  cost  of  road  and  equipment  with 

increase  in  operating  income  for  a  six-year  period.    Id.  (521). 
Table  21 — Investment  exi>erience  of  eight  western  railroads:  1890-1914.    Id. 

(535). 
Traffic  has  increased  faster  than  investment,  1901-1914.    Id.  (537). 
Where  carriers  have  investments  of  considerable  importance  other  than  in  road 

and  equipment,  the  revenue  therefzom  may  appreciably  atEect  the  incomt 

accounts,  etc.    Id.  (542). 
ISSUE. 

Report  refers  only  to  relations  between  Moffat  road  and  Rock  Island  lines  on  t 

particular  commodity.    Goal  Rates  from  Oak  Hills,  Colo.,  456  (459). 
JOINT  RATES. 

Joint  through  rates  on  transriver  cement  traffic  from  Mitchell,  Ind.,  required. 

Lehigh  Portland  Cement  Co.  v.  B.  A  0.  S.  W.  R.  R.  Co.,  14  (17,  21). 
Cancellation  of  joint  rates  via  two  lines  where  defendant  gave  satisfactory  service 

over  its  direct  line,  justified.    Columbia  Grold  Mining  Co.  v.  O.-W.  R.  A  N.  Co., 

42(43). 
Cancellation  of,  on  lumber  from  Arkansas  points  to  Louisville,  Cincinnati,  and 

Evansville,  leaving  in  effect  higher  combinations,  justified.    Lumber  Rata 

from  Wilson,  Ark.,  to  Cincinnati,  Ohio,  179. 
From  Des  Moines  to  Norfolk  and  Newpcnrt  News  over  lines  of  the  Wabadi  and 

Burlington  railroads  and  their  connections  the  joint  rate  on  walnut  logs  for 

export  should  not  exceed  the  rates  from  Kansas  City  by  more  than  two  centoi 

Des  Moines  Saw  MiU  Co.  v.  M.  A  St.  L.  R.  R.  Co.,  182  (186). 
Joint  through  rates  on  pig  iron  from  Alabama  and  Tennessee  to  central  frei^ 

association  territory  reduced  and  divisions  thereof  prescribed.    Sloss-Sheffidd 

Steel  A  Iron  Co.  v.  L.  A  N.  R.  R.  Co.,  460  (462,  468). 
JUDICIAL  NOTICE. 

Commission  might  take  notice  of  the  fact  that  different  traffic  conditicnis  tie 

known  to  prevail  in  central  frei^t  association  and  southern  classification  tem- 

tories;  but  Tvbether  conditions  in  southern  part  of  c.  f.  a.  or  northern  part  d 

southern  prevail  generally  in  the  respective  territories  are  matters  capable  of 

direct  proof  which  is  lacking  herein.    Lehigh  Portland  Cement  Co.  v.  B.  A  0. 

S.  W.  R.  R.  Co.,  14  (20). 
JURISDICTION.    See  aUo  Through  Routes  and  Joint  Rates. 

Commission  does  not  perceive  that  they  have  larger  or  different  powers  wImb 

dealing  with  tariffs  proposing  to  cancel  an  exiHting  through  route  and  joint  bret 

than  in  connection  with  a  complaint  praying  for  establishment  thereof.    Tte 

Ogden  Gateway  Case,  131  (140). 
Transportation  of  sugar  from  Crermany,  through  the  United  States  in  bond,  to 

destinations  in  Mexico  is  not  subject  to  jurisdiction  of  Commiaeion.    Seymoer 

V.  M.  L.  A  T.  R.  R.  A  S.  S.  Co.,  492. 
It  does  not  fall  to  the  Commission  to  dictate  the  order  in  which  carrien  shal 

select  commodities  for  bearing  specific  increases.    1915  Western  Rate  Advance 

Case,  497  (562). 
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LABOR. 

IncroMOB  in  avenge  dally  wages  as  between  1900  and  1914  have  been  general, 

and  in  the  aggregate  substantial.    1916  Western  Rate  Advance  Case,  497  (511). 
Table  4  showing  labor  compensation  compared  with  total  operating  revenues  and 

total  operating  expenses:  1901-1914.    Id.  (613). 
^'LATERAL  ALLOWANCES."'    See  ako  Allowancxs;  Rebates. 

The  term  is  misleading  for  the  reason  that  the  allowances  were  not  paid  for  the 

purpose  of  compensating  shipper  for  any  service  or  for  use  of  any  instrumentality 

connected  with  the  transportation  of  its  shipments.    Rates  for  Transportation 

of  Anthracite  Coal,  220  (243). 
LAWFUL  RATES.    8u  aUo  TAMSFwa. 

Carriers  have  found  it  necessary  or  expedient  to  extend  to  their  coal  companies 

concessions  from  and  ofiEsets  against  their  tariff  rates  on  anthracite  coal.     Rates 

for  Transportation  of  Anthracite  Coal,  220  (283). 
LEAKAGE. 

Brine  leaking  from  packers'  cars  causes  injury  to  tracks  and  interlocking  plants, 

but  this  condition  is  being  remedied.    1915  Western  Rate  Advance  Case,  497 

(595). 
LEASE.    See  dUo  Rebates. 

Docks  and  Trestles  leased  to  Bums  Brothers  by  Central  R.  R.  Co.  of  New  Jersey 

and  allowances  paid.    Rates  for  Transportation  of  Anthracite  Coal,  220  (243, 

244). 
The  use  of  trestles  leased  at  inadequate  rental  reserved  in  lease  has  each  year 

constituted  a  substantial  concession  to  coal  company  and  unhiwful  discrimina- 
tion against  competing  shippers  and  an  offset  against  rates.    Id.  (251). 
Ftopeity  leased  to  private  parties  should  not  be  described  as  property  devoted 

to  public  use.    Id.  (270). 
Of  coal  stocking  plants,  storage  plants,  tresties,  etc.,  to  coal  company.    Append, 

Id.  (334). 
LENGTH  OF  HAUL. 

Comparisons  indicate  a  constantly  increasing  length  of  haul.    Chattanooga  Log 

Rates,  163  (166). 
LETTERS.    See  Correspondence. 
LIGHTERAGE.    See  aUo  Storaoe. 

Proposed  additional  charge  of  12  cents  per  ton  for  loading  and  unloading  of 

lightered  freight,  not  justified.    Lighterage  and  Storage  Regulations  at  New 

Yoik,  47  (61). 
Freight  lightered  requires  m<»e  handling  than  freight  floated  to  pier  stations. 

Id.  (61). 
Proposed  charge  of  3  cents  per  100  pounds  on  1.  c.  1.  lots  of  westbound  freight 

lightered  with  a  carload  or  more  of  free  lighterage  freight  is  justified;  but  mini- 
mum charge  of  $3  per  shipment  is  disapproved.    Id.  (63). 
Proposed  increased  chaiges  for  lightering  heavy  articles  not  justified.    Id.  (64, 65). 
LIMITATION  OF  ACTION. 

Claims  for  reparation  on  yellow-pine  lumber  not  barred,  complaint  being  held 

sufficient  to  toll  the  statute.    Louisiana  Central  Lumber  Co.  v.  C,  B.  d  Q. 

R.  R.  Co.,  38  (40). 
Claims  not  baned  by  reason  of  the  fact  that  they  were  not  proved  within  two 

years  after  shipments  were  ddivefed.    Id.  (40). 
LIVE  STOCK. 

Average  value  per  head.    1915  Western  Rate  Advance  Case,  497  (580). 
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LOADINQ.    8m  aUo  Atbbaoss. 

Qxaln  productB  to  soatheast  \xmA  from  90,000  to  40,000  ponndB  to  the  car,  wherati 

grain  loads  from  60,000  to  80,000  poimda.    Rates  on  Qrain  Milled  in  Tranait, 

27(80). 
Drain  tUe  loada  lighter  than  bnck.    Drain  Tile  from  Illinois  Points,  83  (85). 
Cottonseed  meal  and  cake  readily  loads  to  80,000  lbs.  in  a  40-foot  car.    Imperial 

Valley  Cotton  Co.  v.  S.  P.  Co.,  215  (217). 
Qrain  is  one  of  the  heaviest  loading  conmiodltles.    1915  Western  Rate  Advance 

Case,  497  (570). 
That  it  is  convenient  or  desirable  to  have  light  loads  that  small  shippers  may  get 

carload  rates  is  not  a  transportation  reason  sufficient,  when  the  carload  is  a 

normal  unit  of  shipment,  to  prevent  carriers  from  utilizing  somewhat  more 

fully  their  equipment.    Id.  (575). 
Packing-house  products  load  from  26,000  to  39,000  pounds,  fresh  meat  from 

21,000  to  26,500  pounds,  and  mixture  of  the  two  less  than  tiie  minimum.    Id. 

(594). 
Coke  loads  lighter  than  coal.    Rates  thereon  should  not  be  lower.    Id.  (610). 
LOADING  AND  UNLOADING. 

Length  of  time  required  to  unload  car  depends  upon  ability  of  local  market  to 

absorb  fruit.    Milwaukee  Produce  k  Fhiit  Exchange  v.  C.  d  N.  W.  Ry.  Co., 

33  (34). 
Value  oif  equipment  used  and  possible  necessity  of  its  prompt  release  supports 

theory  that  unloading  of  freight  from  lighters  is  a  service  carriers  should  coii> 

tinue  to  assume.    Lighterage  and  Storage  Regulations  at  New  York,  47  (60). 
Proposal  to  charge  12  cents  per  ton  for  loading  and  unloading  of  lightered  freight 

would  be  discriminatory  as  between  shippers  of  different  commodities,  would 

have  the  effect  of  increasing  the  freight  rate,  and  is  not  justified.    Id.  (60-61). 
Carriers  are  justified  in  requiring  that  shippers  load  and  unload  freight  to  and 

from  cars  on  car  floats  when  ordered  and  placed  at  vessels  or  outside  piers. 

Id.  (62). 
LOANS   AND    ADVANCES.    See  ako   Crbdit;  Finangial   Conditions;  Inteb- 

ooRPORATB  Relationship;  Intebest. 
Loans  and  advances  to  Lehigh  Valley  Coal  Co.    Appendix.    Rates  tor  Trans- 
portation of  Anthracite  Coal,  220  (328). 
LONG  AND  SHORT  HAUL. 

Fourth  section  departures  which  exist  and  are  here  involved  have  not  been 

justified,  and  application  for  relief  is  denied.    Ice  Rates  to  Long  Branch, 

73  (75). 
If  lower  rates  in  effect  to  depressed  rate  points  are  reasonable  per  se,  COTunisBion 

can  not  authorize  higher  rates  to  intermediate  points.    Coal  and  Coke  Rates  in 

the  Southeast,  187  (188). 
Authority  to  charge  lower  rates  from  Louisville  to  Junction  City  than  to  L^>anon 

and  other  intermediate  points  was  denied,  and  no  reason  is  shown  on  rehearing 

for  a  different  conclusion.    Lebanon  Commercial  Gub  v,  L.  <fir  N.  R.  R.  Co. 

204  (212). 
LONG  HAUL.    See  Obioikatino  Linba. 
LOSS  AND  DAMAGE. 

To  small  shipments  is  heavy.    Regulations  as  to  Storage  of  Dairy  Phxiucts,  469 

(473). 
Analysis  of  live-stock  revenue  and  claim  payments.    1915  Western  Rate  Advance 

Case,  497  (583). 
Relatively  the  expenditures  for  loss  and  damage  claims  on  live  stock  are  greater 

than  the  average  of  such  daims  paid  on  freight  in  general.    Livestock  Rates 

from  Colorado  Pointe  to  Omaha,  682  (686). 
Olaims  on  cattle  relatively  greater  than  on  aheep.    Id.  (686). 
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LOW-GRADE  OOMMODITT. 

Anthracite  coal.    Rates  for  Transportation  of  Anthracite  Coal,  220  (261). 
LOW  RATES. 

Rates  said  to  have  been  made  unusually  low  to  draw  movement  of  cement  west- 
bound.   Lehigh  Portland  Cement  Co.  v.  B.  de  0.  S.  W.  R.  R.  Co.,  14  (21). 

That  basic  rates  are  low,  even  if  true,  affords  no  justification  for  relatively  higher 
rates  from  Cape  Girardeau  than  from  Mitchell,  La  Salle,  St.  Louis,  and  Han- 
nibal. Cape  Girardeau  Portland  Cement  Co.  v.  St  L.  <fir  S.  F.  R.  R.  Co.,  109 
(126). 

Argument  that  ice  rates  are  unduly  low  is  unavailing.  Ice  Rates  to  Long  Branch, 
73  (76). 

Rates  said  to  be  abnormally  low,  and  an  increase  is  justified.  Lumber  Rates  from 
Wilson,  Ark.,  to  Cincinnati,  Ohio,  179  (180). 

Rates  prescribed  in  case  4678,  26  I.  C.  C,  277,  between  Louisville  and  Lebanon, 
Ky.,  were  too  low.    Lebanon  Commercial  Club  v.  L.  ds  N.  R.  R.  Co.,  204  (213). 

Some  of  existing  rates  on  packing-house  products  between  certain  Missouri  points 
are  manifestly  low  and  some  increase  is  justified.  1916  Western  Rate  Advance 
Case,  497  (601). 

Commission  can  not,  because  of  the  disability  of  some  particular  territory  which 
prevents  it  from  competing  witiii  others  on  even  terms,  require  camera  to 
accord  rates  unreasonably  low.    Id.  (624). 

Rates  on  peaches,  pean,  and  plums  are  low  in  comparison  both  with  class  rates 
and  rates  fixed  by  Commission  on  peaches.    Id.  (626). 
MAINTENANCE  EXPENSES. 

Table  6  and  Chart  B  showing  ratio  of  maintenance  of  way  and  structures,  main- 
tenance of  equipment,  and  other  operating  expenses  to  operating  revenues: 
1901-1914.    1916  Western  Rate  Advance  Case,  497  (614-616). 

Table  7. — Maintenance  expenses  and  investment  compared,  eight  roads:  1899- 
1914.    Id.  (616). 

It  can  not  be  affirmed  with  certainty  that  increased  charges  for  maintenance  of 
equipment  are  excessive  or  undue.    Id.  (617). 

Cost  of  maintenance  of  heavy  coal  can  augmented  by  reason  of  injury  caused  to 
other  lighter  equipment.    Id.  (606). 

Tables  33  and  34  Illustrate  collateral  features  bearing  upon  maintenance  costi. 
Appendix,    Id.  (643). 
MANUFACTURED  PRODUCTS. 

(heater  uniformity  and  a  new  rate  relationship  between  lumber  and  its  products, 
based  upon  more  scientific  principles,  are  necessary;  but  complainant  hdls  to 
show  what  a  reasonable  relationdiip  would  be.  Yellow  Pine  Sash,  Door  de 
Blind  Mfra.  Asso.  v.  S.  Ry.  Co.,  160  (166). 

MAP. 

Showing  location  of  cement-producing  points  and  common  market  points.  Lehigh 
Portland  Cement  Co.  v,  B.  4r  0.  S.  W.  R.  R.  Co.,  14  (16). 

Diagram  showing  rate  situation  as  between  Cape  Girardeau,  St.  Louis,  etc.,  to 
various  destinations.  Cape  Girardeau  Portland  Cement  Co.  v.  St.  L.  6e  S.  F. 
R.  R.  Co.,  109  (116). 

Showing  routes  and  geographic  relation  of  the  Union  Pacific  system  and  the  Den- 
ver <fr  Rio  Grande  R.  R.  to  the  territories  they  serve.  Th»  Ogden  Grateway 
Case,  131  (133). 

Showing  lines  leading  from  Cincinnati  to  Kentucky  points.  Lebanon  Commw- 
dal  Club  v.  L.  <fr  N.  R.  R.  Co.,  204  (208). 

Showing  Western  Trunk  Line,  Trans-Missouri  Freight  Bureau,  and  Southwestern 
Tariff  Committee  territories.    1916  Western  Rate  Advance  Case,  497  (603). 

Showing  water  lines  involved  and  rail  lines  on  eastern  and  western  shores  of  Chee- 
apeakeBay.    Steamer  linei  on  Chesapeake  Bay,  692  (694). 
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MARKET  OOMPETITION.    5«e  Ooxpsnnoif  (ILlbksi). 
MARKET  DISTRIBUTION. 

Of  anthjacite  coal  for  the  year  1905,  shown.    Rates  for  TranoportatioB  of  Aiitiin- 

dte  Goal,  220  (224). 
MARKETS. 

At  Milwaukee  can  are  placed  on  team  tucks  and  consignees  unload  fruit  as  local 

market  demands.    Milwaukee  Produce  dr  Fruit  Exchange  v,  0.  de  N.  W.  Bj. 

Co.,  33  (34). 
For  low-grade  cedar  logs  for  manufacture  into  pencil  wood.    NebrMlca  Bodlgt 

Supply  dr  Lumber  Co.  v.  N.,  0.  dr  St  L.  Ry.,  86  (89). 
New  Orleans  is  an  important  market  for  coal.    Coal  and  Coke  Rates  in  the  Soutk- 

east,  187  (188). 
Markets  and  destinations  to  which  anthracite  coal  was  transported  daring  tks 

year  ended  June  30,  1912.    Appendix,    Rates  for  Transportation  of  Anthnidii 

Coal,  220  (294). 
There  is  considerable  demand  for  southern  pig  iron  in  northern  markets.    Sla» 

Sheffield  Steel  dr  Iron  Co.  v.  L.  A  N.  R.  R.  Co.,  460  (464). 
Effect  of  increases  on  grain  and  its  products  on  markets  such  as  Omaha  and  cm- 

tain  competing  markets,  such  as  Kansas  City,  discussed.    1915  Western  Ball 

Advance  Case,  497  (568). 
Bituminous  coal  rates  have  been  so  adjusted  that  mine  operators  in  goietal  tm- 

ritory  may  sell  their  output  in  common  markets.    Id.  (604). 
St  Paul  and  Minneapolis,  largest  coal  markets  west  of  Chicago.    Id.  (610). 
MASTER  CAR  BUILDERS'  RULES. 

Mentioned.    Lighterage  and  Storage  Regulation  at  New  York,  47  (66). 
MEASURE  OF  RATES. 

Rate  comparisons,  offered  in  evidence  in  substantiation  of  a  claim  of 

bleness,  may  be  discredited  in  a  number  of  ways,  some  of  whidi  are  here 

fied.    Lehigh  Portland  Cement  Co.  v,  B.  A  0.  S.  W.  B.  R.  Co.,  14  (20) 
Commission  strongly  favors  the  analysis  of  service  and  rates  as  an  aid  to  their 

measurement  and  comparison.    Lighterage  and  Storage  Regulations  at  New 

York,  47  (61). 
The  rates  on  coal  to  Memphis  or  New  Orleans  maintained  under  stress  ol  compe- 
tition that  existed  at  tliose  points  is  of  no  controlling  weight  in  detenninivg 

what  is  a  reasonable  rate  to  such  points.    Coal  and  Coke  rates  in  the  SoatheMt, 

187  (197). 
Since  Lebanon  and  Springfield  are  just  outside  the  zone  of  Central  Kentucky 

low-rated  territory,  it  is  not  Mr  to  measure  the  reasonableness  of  rates  to  and 

from  those  points  by  the  standard  from  and  to  other  junction  points  in  sootbera 

states.    Lebanon  Commercial  Club  v.  L.  A  N.  R.  R.,  Co.,  204  (213). 
Comparisons  of  carload  rates  and  minimum  weights  with  car-mile  revenues  on 

cottonseed  meal  and  cake  from  and  to  various  points  of  value,  but  in  the : 

of  supporting  proof  of  aiinllar  transportation  conditions  and  volume  of 

are  not  conclusive.    Imperial  Valley  Cotton  Co.  v.  8.  P.  Co.,  215  (217). 
Competition  of  boats  on  Cumberland  River  not  found  to  have  fixed  the 

of  rates  irom  points  in  the  southeast.    Duncan  A  Co.  v.  N.,  C.  A  St.  L.  By.,  477 

(481). 
Carriers'  net  corporate  income  can  not  be  accepted  as  a  measure  <rf  the  adequacy 

or  inadequacy  of  their  rates.    1915  Western  Rate  Advance  Case,  497  (549). 
Comparisons  of  rates  and  revenues,  notwithstanding  that  conclusioos  can  not  ba 

diawn  with  mathematical  certainty  are  valuable.    Id.  (600). 
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MERGER.    See  aUo  Prohotsb  Linss. 

The  Lehigh  Valley  R.  R.  purchased  the  propertiee  of  Coxe  Bros.  A  Co.  (Inc.),  who 

owned  and  operated  the  Delaware,  Susquehanna  &  Schuylkill  R.  R.  and  had 

trackage  rights  to  tidewater.    Rates  for  Transportation  of  Anthracite  Coal,  220 

(237-288). 
Most  of  the  large  railway  systems  of  this  country  were  made  up  by  consolidating 

and  meiging  many  lines  which  started  as  independent  enterprises.     Id.  (267). 
MILEAGE.    See  Distance;  Tables. 
MILEAGE  BOOKS.    Su  also  Commutation  Fares;  TicKB^rs. 

Are  sold  especially  for  accommodation  of  persons  who  travel  frequently  between 

points  where  traffic  does  not  warrant  commutation  fares.    Southern  Commu^ 

tation  Fares,  36  (87). 
MILEAGE  RATES. 

Maximum  mileage  rates  applicable  to  one-line  movements  in  Iowa  have  been 

filed  with  the  Commission.    McCauU-Dinsmore  Co.  v.  M.  P.  Ry.  Co.,  69  (71). 
Rates  resulting  from  mileage  scale  prescribed  in  Investigation  of  Alleged  Unrea- 

ionable  Rates  on  Meats  are  leas  than  fifth  and  third-class  rates  prescribed  in 

Shreveport  case.    1915  Western  Rate  Advance  Case,  497  (597). 
MILLING  IN  TRANSIT.    See  TnANsrr  Privileges. 
MINE  SUPPLIES. 

Transportation  of  mine  supplies  burdens  carrier's  operating  expenses.   Appendix, 

Rates  for  Transportation  oi  Anthracite  Coal,  220  (335). 
MINIMUM  CHARGE. 

Of  $3  proposed  for  each  lot  of  westbound  1.  c.  1.  freight  lightered  with  carload  or 

more  of  free  lighterage  freight,  not  justified .    Lighterage  and  Storage  Regulations 

at  New  York,  47  (63). 
Should  apply  to  car  movement  rather  than  to  each  shipment.    Id.  (63). 
Establishment  of  minimum  charge  of  $20  on  bulky  articles,  less  60  cents  per  ton 

for  each  delivery,  disapproved.    Id.  (64). 
There  is  a  mimimum  rate  of  10  cents  per  100  pounds  prescribed  on  each  inbound 

less-than-carload  shipment,  and  a  mimimum  chaige  of  25  cents  on  each  ship- 
ment.   Regulations  as  to  Storage  of  Dairy  Products.  469  (470). 
MINIMUM  WEIGHT. 

Proposed  increase  of  minimum  weight  hx)m  10,000  to  20,000  pounds  for  free  lights 

erage  of  dressed  poultry,  butter,  cheese,  and  ^gs  not  justified.    Lighterage  and 

Storage  Regualtions  at  New  York,  47  (66). 
MiTiimiim  carload  weight  of  40,000  pounds  for  distances  involved,  prescribed  upon 

rehearing.    Chattanooga  Log  rates,  163  (171). 
Anthracite-coal  tariffs  generally  provide  a  high  minimum,  all  tending  to  compel 

loading  to  maximum  carrying  capacity.    Appendix.    Rates  for  Transportation 

of  Anthracite  Coal,  220  (347). 
Where  carriers  are  seeking  to  increase  carload  minima  to  a  point  short  of  what  can 

be  reasonably  and  generally  loaded.  Commission  is  not  warranted  in  denying 

Budi  increase.    1915  Western  Rate  Advance  Case,  497  (575). 
Increased  Fniniyrnim  weight  on  grain  products  from  30,000  to  40,000  pounds, 

justified.    Id.  (575). 
Carload  wiimim^im  on  packing-house  products  is  generally  26,000  pounds,  though 

minimum  varies  on  fresh  meat  and  mixed  shipments.    Id.  (593). 
Increased  Import  rates  from  Gulf  ports  and  carload  minimum  from  30,000  to  40,000 

pounds,  justified.    Id.  (623). 
The  carload  Twipjm^im  on  cattle  and  sheep  varies  in  the  different  states  involved. 

live-Stock  Rates  from  Colorado  points  to  Omaha,  682  (683). 
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MOFFAT  BOAD. 

Institated  proceedings  and  obtained  supplemental  order  prescribing  diriakMis. 

Coal  Bates  from  Oak  Hills,  Cob.,  456. 
MONOPOLY. 

The  Temple  Iron  Company  an  agency  used  by  cairiefs  for  unlawful  purposes  <d 

gaining  a  monopoly  of  sale  of  anthracite  coal.    Bates  for  Transportation  ol 

Anthracite  Coal,  220  (231). 
It  has  been  the  policy  of  carriers  to  gain  a  monopoly  of  production  and  sale  ol 

anthracite  coal.    Id.  (232). 
Small  diipper  or  shipper  who  had  no  transportation  affiliations  could  not  compete 

with  mines  favored  by  carrier.    Id.  (247). 
MOBTGAGED  PBOPEBTY.    See  Credit. 
NATIONAL  ASSOCIATION  OF  BAILWAY  COMMISSIONBBS. 

Letter  from  chairman  of  conmiittee  on  express  rates  and  regulations  of,  made  a 

part  of  record.    Express  Rates,  3  (11). 
NET  CORPORATE  INCOME. 

Term  means  net  amount  remaining  from  carriers'  oi>erating  revenues  and  income 

from  other  sources  after  payment  of  operating  expenses,  taxes,  rents,  interest, 

and  other  fixed  charges.    Rates  for  Transportation  of  Anthracite  Coal,  220  (275, 

276). 
Of  anthracite  carriers  comiwred  with  that  of  other  representative  carries.    Id. 

(276). 
Has  enabled  anthracite  carriers  not  only  to  pay  very  substantial  dividends,  but 

also  to  set  aside  large  amoimts  for  purchase  of  additional  prox>erty  and  to  add  U> 

their  surplus.    Id.  (277). 
The  impropriety  of  accepting  net  corporate  income  as  a  measure  of  the  adequacy 

of  rates  was  illustrated  in  the  Five  Per  Cent  aue,    1915  Western  Rate  Advance 

Case,  497  (536). 
Table  22  showing  ratio  of  net  corporate  income,  increased  by  amount  of  interest,  to 

total  capital  obligations,  and  net  corporate  income  to  total  stocks  outstanding: 

1901-1914.    (Witness  PoweU.)    Id.  (536). 
Carriers'  net  corporate  income  can  not  be  accepted  as  a  measure  of  the  adequacy 

or  inadequacy  of  their  rates.    Id.  (540). 
"NET"  RATES.    8u  "Gboss"  and  "Net"  Rates. 
OFFSETS.    See  also  Rebates. 

Coal  and  iron  company  receives  offsets,  against  published  rates,  in  form  of  interest 

charges  which  are  unlawful.    Rates  for  Transportation  of  Anthracite  Coal,  220 

(240,  241). 
In  form  of  royalty  earnings,  granted  to  mining  company  at  expense  of  carrier't 

income,  constitute  an  unlawful  discrimination  against  competing  shippers. 

Id.  (245). 
Waiver  of  interest  charges  on  certificates  of  indebtedness  constitutes  a  valuable 

oSbbI  against  published  rates.    Id.  (246). 
OHIO  RIVER. 

Presents  no  transportation  difficulties  such  as  to  make  of  it  a  barrier  against  the 

free  movement  of  traffic  to  and  from  territory  on  either  side  thereof.    Lehi^ 

Portland  Cement  Co.  v.  B.  A  0.  S.  W.  R.  R.  Co.,  14  (17). 
OPERATING  EXPENSES.    See  aUo  Cost  of  Sebvicb;  Financial  CoNomoNs. 
Statement  of.  Central  R.  R.  Co.  of  N.  J.,  showing  distribution  of  amountB  not  rep- 
resented in  "allocated  costs, "  November,  1912.    Appendix,    Rates  for  Trans- 
portation of  Anthracite  Coal,  220  (368-372). 
Causes  contributing  to  increased  cost  such  as  labor  costs,  taxes,  maintenance  costs, 

and  various  miscellaneous  items,  including,  among  others,  fuel,  train  supplies, 

loss  and  damage  claims,  and  injuries  to  persons,  considered.    1915  Western 

Rate  Advance  Case,  497  (511). 
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OPERATING  EXPENSES-^Oontinued. 

Table  9  showing  ratios  of  miscellaneonB  items  such  as  enginemen  and  engine- 
house  expenses,  fuel,  water,  road  trainmen,  train  supplies,  loss  and  damage, 
injuries  to  persons,  and  clearing  wrecks  to  operating  revenues,  western  and 
southwestern  roads:  1901-1914.    Id.  (517). 
OPERATING  INCOME.    See  ako  Inoomb. 

Per  mile  operated,  G.  ds  N.  W.  Ry.,  C,  B.  d  Q.  R.  R.,  M.,  K.  A  T.  lines.    1915 
Western  Rate  Advance  Oase,  497  (539,  541). 
OPERATING  RATIO.    See  also  Tablss. 

The  operating  ratio  for  any  year  is  the  ratio  of  that  year's  operating  expenses  to 
operating  revenues.    1915  Western  Rate  Advance  Case,  497  (505) . 

Can  be  used  as  an  index  of  the  relative  prosperity  of  carriers  only  after  due  allow- 
ance is  made  for  other  foK^tors  which  might  quidify  the  showing  which  the  oper- 
ating ratio  indicates  on  its  face.    Id.  (505). 

There  has  been  since  1901  an  increase  in  the  ox>erating  ratio  of  almost  exactly  10 
in  the  ratio.    Id.  (507). 

Lists  of  roads  included  in  various  groups  for  which  ratios  are  shown  in  Table  1. 
Id.  (508). 

Changes  in,  are  due  to  variations  in  expenses  or  in  revenues.    Id.  (509). 

The  general  increase  in,  is  traceable  to  deep-seated  underlying  causes  which  have 
affected  carriers  generally  through  increased  operating  costs.    Id.  (520) . 
OPERATING  REVENUES.    See  also  Revenubs;  Tables. 

Have  increased  during  the  past  10  years.  Rates  for  Transportation  of  Anthracite 
Coal,  220  (274). 

Relative  proportions  of,  available  for  operating  expenses  and  for  net  fixed  charges. 
Id.  (275). 

Interest  on  bonds  is  only  indirectly  a  criterion  of  the  adequacy  of  operating  returns. 
1915  Western  Rate  Advance  Case,  497  (533). 
ORDER  OF  COMMISSION. 

Modified  to  provide  for  additional  revenues  for  express  companies.    Express 
Rates,  3. 
ORIGINATING  LINES. 

Ctenerally  are  entitled  to  the  longest  haid  they  can  perform  where  transportation 
can  be  performed  upon  equal  terms,  with  reasonable  dispatch,  and  without 
undue  discrimination.    Columbia  Gold  Mining  Co.  v.  O.-W.  R.  A  N.  Co.,  42 
(43). 
OVERCAPITALIZATION. 

Erie  lines.    Rates  for  Transportation  of  Anthracite  Coal,  220  (271,  279). 

New  York,  Susquehanna  A  Western  R.  R.  Co.  and  Wilkes-Barre  A  Eastern  R.  R. 
Co.  fadl  to  earn  a  satisfectory  net  income.    Id.  (280). 

New  York,  Ontario  A  Western  Ry.  Co.    Id.  (281). 
OVERCHARGES. 

It  IB  not  unlawful  (ctr  carriers  uninformed  as  to  contract  relations  between  con- 
signor and  consignee  to  make  refund  of  overcharge  in  ordinary  course  of  busi- 
ness to  consignee  named  in  bill  of  lading.    Ludowici-Celadon  Co.  v.  F.  E.  C. 
Ry.  Co.,  81. 
OWNERSHIP  OF  BOAT  LINES. 

It  must  be  shown  not  only  that  existing  service  and  rates  are  reasonably  satisfac- 
tory, but  that  under  railroad  ownership  the  lines  render  service  as  good  as  if 
independently  owned  and  operated,  and  that  railroad  ownership  does  not 
deprive  the  public  of  substantial  benefits  of  competition.  Steamer  lines  on 
Gbesapeake  Bay,  692  (69^-697). 
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PANAMA  CANAL  ACT. 

One  evident  purpose  of  section  11  of  tiie  Panama  Canal  act  was  to  remove  ra* 
stndnts  on  competition  between  rail  and  water  lines.    Steamer  Lines  on 
Chesapeake  Bay,  692  (696). 
PAPER  RATES. 

Apparently  no  movement  of  straw  under  former  rates  from  North  Jefiferson,  Mo., 

and  other  points.    Alton  Box  Board  &  Paper  Co.  v.  I.  T.  R.  R.  Co.,  1  (2). 
Rates  selected  for  comparison  alleged  to  be,  in  many  instances,  paper  rates  under 

which  no  traffic  moves.    Chattanooga  Log  Rates,  163  (169). 
Many  of  the  less-than-carload  rates  published  on  clean  rice  to  southeastern  terri- 
tory are  paper  rates.    1915  Western  Rate  Advance  Case,  497  (616). 
PARITY  OF  RATES.    See  Rblativb  Adjustment. 
PARTIES.    8u  Damages. 
PASSENGERS. 

Suggestions  made  for  the  continuance  of  through  accommodations  for  the  travel- 
ing public,  including  through  checking  of  baggage  and  berths  in  through  sleep- 
ing cars.    The  Ogden  Gateway-  Case,  131  (143). 
PASSENGER  FARES.    See  Commutation  Fabes;  Mile  age  Books. 
PASSENGER-MILE  EARNINGS.    See  Tables. 
PAST  RATES. 

Assertion  that  rates  established  as  an  experiment  proved  to  be  a  mistake  comes 
too  late  at  the  end  of  14  years.    Nebraska  Bridge  Supply  d  Lumber  Co.  v. 
N.,  C.  &  St.  L.  Ry.,  86  (89). 
Commission  can  not,  because  reluctant  to  sanction  changes  which  impair  the 
value  of  investments,  deny  to  carriers  the  right  to  charge  just  and  reasonable 
rates.    Chattanooga  Log  Rates,  163  (168). 
The  long-K^ontinued  application  of  sixth-class  rates  on  mangrove  bark  and  my- 
robalans  raises  a  presumption  that  sixth-class  rates  are  reasonable.    National 
Asso.  of  Tanners  v.  L.  V.  R.  R.  Co.,  175  (176, 178). 
By  exception  to  western  classification  cotton  piece  goods  in  western  trunk  line 
territory  have  for  more  than  25  years  been  rated  third  class.    1915  Western 
Rate  Advance  Case,  497  (633). 
PENNSYLVANIA  CONSTITUTION. 

Section  5  of  article  XVII  of,  quoted,  forbidding  common  carriers  to  engage  in 
other  business.    Rates  for  Transportation  of  Anthracite  Coal,  220  (249). 
"PERCENTAGE  CONTRACTS." 

Of  independent  operators  who  sold  their  anthracite-coal  production  at  mines  to 
carriers  or  to  their  allied  coal  companies.    Rates  for  Transportation  of  Anthra- 
cite Coal,  220  (227). 
The  percentage  contracts  established  excessive  rates.    Id.  (231). 
PERCENTAGE  RATES. 

Ordinary  basis  of  rate  making  for  high  explosives  in  official  classification  tern- 
tory,  except  New  England  territory.    Nitro  Po:vder  Co.  v.  West  Shore  B.  R. 
Co.,  77  (79). 
Percentage  rates  of  which  flat  or  tariff  rates  were  an  adaptation  were  excesnve 
rates.    Rates  for  Transportation  of  Anthracite  Coal,  220  (231). 
PICK-UP  AND  DELIVERY  SERVICE.    See  Allowances. 
POPULATION. 

Increase  in  live  stock  since  1903  has  not  been  commensurate  with  growtti  in 
population.    1915  Western  Rate  Advance  Case,  497  (580). 
POWER  OF  COMMISSION.    See  Jubisdiction;  Thbouoh  Boutbs  and  Joint 
Rates. 
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PREFERENCES  AND  PREJUDICES.    Ste  aUo  Dibcrdonation. 
LooAums: 

Rates  on  stww  from  pointj»  on  the  M.,  K.  ds  T.  Ry.  to  Alton,  111.,  not  found 
unjustly  discriminatory.    Alton  Box  Board  A  Paper  Co.  v.  I.  T.  R.  R.  Co.,  1. 

Rates  on  cement  from  Mitchell,  Ind.,  to  Kentucky  junction  points  found  im- 
justly  discriminatory  as  compared  with  rates  from  Superior,  Ohio,  and  Ford- 
wick,  Va.    Lehigh  Portland  Cement  Co.  v.  B.  A  O.  S.  W.  R.  R.  Co.,  14. 

Rates  on  glass  and  glassware  from  Moigantown,  W.  Ya.,  to  various  points  are 
unjustly  discriminatory  and  shall  not  exceed  the  rates  from  either  the  Clarks- 
burg or  Pittsbuigh  districts.    Athens  Glass  Go.  v.  B.  A  0.  R.  R.  Co.,  22  (26). 

Rates  on  low-grade  cedar  logs  from  certain  Alabama  and  Tennessee  points  to 
Atlanta,  Ga.,  not  unduly  prejudicial.  Nebraska  Bridge  Supply  A  Lumber 
Co.  V.  N.,  C.  A  St.  L.  Ry.,  86  (89). 

St.  Louis  is  a  deliberately  fovored  point  in  rates  on  cement  to  southern  and 
southwestern  Arkansas  and  northern  Louisiana.  Cape  Girardeau  Portland 
C/ement  Co.  v.  St.  L.  A  S.  F.  R.  R.  Co.,  109  (114). 

Rates  on  cement  from  Cape  Girardeau,  Mo.,  to  southern  Arkansas  not  at.  least  3 
cents  lower  than  rates  from  St.  Louis  and  to  defined  points  in  Louisiana,  Mis- 
sissippi,  Kentucky,  and  Tennessee,  not  at  least  2  cents  lower,  found  unjustly 
discriminatory.    Id.  (115, 122, 130). 

Rates  on  cement  unjustly  discriminate  against  Cape  Girardeau  in  favor  of  St.' 
Louis.    Id.  (122). 

Combination  rates  are  unjustly  discriminatory  to  Cape  Girardeau  on  cement  to 
southern  Illinois  points.    Id.  (127). 

Any  through  rate  from  Des  Moines  which  exceeds  by  more  than  2  cents  the  rate 
from  Kansas  City  on  walnut  lumber  via  the  Wabash  or  Burlington  and  their 
connections  to  Norfolk  and  Newport  News  for  export  subject  Des  Moines  to 
undue  prejudice.    Des  Moines  Saw  Mill  Co.  v.  M.  A  St.  L.  R.  R.  Co.,  182  (186). 

Maintenance  of  rates  between  Cincinnati  and  Lebanon  or  Springfield  higher  than 
between  Cincinnati  and  Junction  C^ty  is  not  unjustly  discriminatory  to  Leb- 
anon or  Springfield.  Lebanon  Commercial  Club  v.  L.  A  N.  R.  R.  Co.,  204 
(213). 

Rates  on  interstate  traffic  between  Springfield  and  Louisville  higher  than  be- 
tween Louisville  and  Lebanon  foimd  unjustly  discriminatory  against  Spring- 
field.   Id.  (214). 

When  it  appears  that  a  fovored  point  secures  an  advantage  over  complaining 
cities  by  reason  of  a  privilege  not  compelled  by  competition,  there  being  no 
dissimilarity  of  conditions,  a  shoeing  of  the  rate  situation  is  as  convincing  a 
showing  of  a  violation  of  section  3  as  it  is  generally  practicable  to  make.  Dun- 
can d  Co.  v.  N.,  C.  A  St.  L.  Ry.,  477  (483). 
FIRICE.    See  alto  "Pbrcentaob  Contracts.'' 

Freight  rates  on  many  commodities  are  but  an  infinitesimal  part  of  the  price 
which  the  consumer  pays  for  such  commodities.  Rates  for  Transportation  of 
Anthracite  Coal,  220  (222). 

The  selling  price  of  anthracite  at  tidewater  shows  a  very  definite  upward  trend 
from  34  to  49  per  cent  during  the  past  13  years.    Id.  (224). 

For  many  years  prior  to  1907  through  rates  ou  pig  iron  from  southern  furnaces 
varied  with  the  price.  Sloss-Sheffield  Steel  A  Iron  Co.  o.  L.  &  N.  R.  R.  Co., 
460  (464,  465). 

Hie  rise  in  the  rate  of  interest  on  capital  borrowed  results  from  influences  that 
also  produce  a  rise  in  general  level  of  prices.  1915  Western  Rate  Advance 
Omo,  497  (532). 

TMe  19  diowing  average  relative  prices  of  commodities:  1890  to  1914  (base, 
1890-1899,  both  inclusive).    Id.  (532). 
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PRICE— Oontinned. 

Chart  D  Bhowing  relative  figures  ot  commodity  prices  and  railway  rervaraes  psr 

equated  traffic  unit,  1901-1914.    Id.  (538). 
Market  price  of  grain  varies  almost  daily.    Id.  (567). 
Average  prices  of  wheat  and  com  on  tiiie  Chicago  Board  of  Trade,  diown.    Id. 

(667). 
Average  selling  price,  all  coal  from  mines  in  States  shown,  1904  to  1913,  inclusive. 

Id.  (607). 
Comparison  of  prices  for  coal  delivered  at  St.  Paul  and  liinneapolis.    Id.  (610). 
Average  price  of  brewers'  rice  for  a  five-year  period.    Id.  (613). 
Price  of  hay  at  markets  has  steadily  risen  in  recent  years.    Id.  (632). 
PRODUCTION. 

Cottonseed  products  in  Oklahoma.    Oklahoma  Cottonseed  (3ruflhers  Aaso.  v,  M., 

K.  AT.Ry.  Co.,94(97). 
Gradual  transition  of  center  of  production  has  altered  circumstances  originally 

surrounding  establishment  of  group  rates  for  cottonseed  products.    Id.  (106). 
Total  annual  production  of  Alabama  mines  is  from  12,000,000  to  17,000,000  tons. 

Coal  and  Coke  Rates  in  the  Southeast,  187  (193). 
Average  daily  production,  carloads,  of  collieries  served  by  the  D.,  L.  A  W.  R.  R., 

The  Erie  R.  R. ,  and  the  Central  R.  R.  of  New  Jersey,  month  of  November,  1912. 

Appendix.    Rates  for  Transportation  of  Anthracite  Coal,  220  (341-343). 
Table  showing  production  of  poultry,  butter,  and  eggs  during  1900  and  1910. 

Regulations  as  to  Storage  of  Dairy  Products,  469  (472). 
Of  bituminous  coal  in  States  covered  by  Western  Advance  can  has  regularly  and 

considerably  increased  since  1900.    1915  Western  Rate  Advance  Case,  i97  (606). 
United  States  produces  about  25,000,000  bushels  of  rice;  considerably  less  than 

1  per  cent  of  annual  world  crop.    Id.  (611). 
Cost  of  producing  cattle  and  sheep  has  considerably  increased,  though  productioa 

has  decreased;  large  portions  of  the  former  free  cattle  ranges  having  been  home- 
steaded.    Live-Stock  Rates  from  Colorado  Points  to  Omaha,  682  (687). 
PROFIT. 

It  is  said  proposed  rates  would  be  disadvantageous  because  avenge  pn^t  on  flour 

is  said  to  be  only  10  cents  per  barrel  and  on  com  meal  5  cents  and  less  per 

barrel.    Rates  on  Grain  Milled  in  Transit,  27  (31). 
Margin  of  profit  on  tidewater  anthllLcite.    Rates  for  Transportation  of  Anthracite 

Coal,  220  (265). 
Freight  rates  established  to  produce  extra  elements  of  pn^ts  in  addition  to  legiti 

mate  transportation  costs  and  profits  are  fatal  to  the  successful  conduct  of  boa 

ness  of  individual  operators  and  shippers.    Id.  (283). 
PROFIT  AND  LOSS  STATEMENTS.    See  Tables. 
PROHIBITIVE  RATES.    Su  aUo  Confiscatory  Rates. 

Combination  rates  on  cement  from  Cape  Girardeau  shut  complainant  out  of  mo« 

points  in  southern  Illinois.    Cape  Girardeau  Portland  Cement  Co.  v.  St.  L.  4 

S.  F.  R.  R.  Co.,  109  (126). 
Carriers  used  their  great  power  with  the  intent  to  establish  rates  that  were  high 

enough  to  remove  the  production  of  independent  operators  from  the  field  ol 

competition  with  coal  mined  by  railroad  interests.    Rates  for  Tran^portatios 

of  Anthracite  Coal,  220  (233,  272). 
PROJECTED  LINES.    5ef  aiw  Construction. 

New  York,  Wyoming  &  Western  Railroad:  Projected  by  independent  operaton 

to  relieve  rate  and  selling  conditions  imposed  by  carriers  was  absorbed  by  th« 

Temple  Iron  Co.    Rates  for  Transportation  of  Anthracite  Coal,  220  (235). 
Delaware  Valley  A  Kingston  Railroad:  Backed  by  individual  operaton,  but  ab 

Borbed  by  the  Erie  RaiktMui  thioug^  J.  P.  Mbigan  A  Go.    td.  (236). 
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PROPERTY  COSTS. 

Property  costs  deduced  from  old  books  are  not  reliable.    Bates  for  Tram^xntation 
of  Anthracite  Coal,  220  (269). 
PROPERTY  INVESTMENT,    /^m  Intbstmbnt. 
PROPORTIONAL  RATES. 

MaxifniiTn  proportional  rate  on  walnut  lumber  from  Des  Moines  to  MissiMippi 
River  crossings  when  destined  to  points  east  of  Illinois-Indiana  State  line, 
prescribed.    Des  Moines  Saw  Mill  Go.  v.  M.  &  St.  L.  R.  R.  Co.,  182  (184). 

It  is  not  clear  that  the  publication  of,  would  accompliflh  anything  of  value  to 
Baton  Rouge;  or  that  Mlure  to  publidb,  ccmstitutes  unjust  discrimination 
against  that  point.    Goal  and  Coke  Rates  in  the  Southeast,  187  (201). 

Joint  through  rates  between  southern  and  northern  carriers  are  made  up  of  pro- 
portional rates  to  and  from  Ohio  Rivw  gateways.  Sloss-Sheffield  Steel  A  Iron 
CJo.  V,  L.  &  N.  R.  R.  CJo.  460  (463). 

Some  shrinkages  in  proportionals  both  north  and  south  of  river  should  be  made. 
.      Id.  (465). 

Local  rates  on  hides  when  applied  as  proportionals  to  southeast  should  not  exceed 
proportional  rates  on  packing-house  products.    1915  Western  Rate  Advance 
Case,  497  (598). 
"PROPRIETY." 

"Propriety"  is  a  broader  and  more  inclusiye  term  than  "reasonableness. "  The 
difference  in  the  level  of  state  and  interstate  rates  can  not  be  ignored  in  a  pro- 
ceeding involving  the  propriety  of  increased  interstate  rates.  1915  Western 
Rate  Advance  Case,  497  (589). 

In  judging  of  the  propriety  of  new  schedules,  the  Commission  is  charged  with  a 
broader  duty  than  when  simply  passing  upon  the  reasonableness,  of  particular 
rates.    Live-Stock  Rates  from  Colorado  Points  to  Omaha,  682  (689). 

The  incongruity  between  proposed  interstate  rates  and  the  intrastate  scale  is  a 
circumstance  which  goes  vitally  to  the  propriety  of  rates  under  suspension.    Id. 
(689). 
PROSPERITY. 

Interests  of  carrier  usually  promoted  by  increase  and  development  of  business  of 
shippers  and  by  increasing  their  prosperity;  but  in  the  anthracite  traffic  the 
welfare  of  shipi)ers  was  incompatible  with  interests  of  carriers  in  their  capacity 
as  dealers.    Rates  for  Transportation  of^Anthracite  Coal,  220  (234). 

Carriers  should  be  expected  to  encounter  the  same  ups  and  downs  of  financial 
fortune  as  affect  industry  at  large.    1915  Western  Rate  Advance  Case,  497  (520). 

An  arrangement  for  the  future  for  averaging  years  of  prosperity  and  depression 
might  be  equitable  alike  to  investor  and  public.    Id.  (522). 
PUBLIC  INTEREST.    iS«e  a&o  Pbospbiutt. 

It  is  in  public  interest  that  certain  unproductive  betterments  should  continue 
to  be  made..  Rates  for  Transportation  of  Anthracite  Coal,  220  (271). 

It  is  a  matter  of  general  public  interest  that  southern  iron  should  move  freely  into 
northern  territories.    Sloes-Sheffield  Steel  A  Iron  Co.  v.  L.  A  N.  R.  R.  Co.,  460 
(464). 
PUBLIC  USE. 

Retail  coal  trestles,  when  exclusive  use  thereof  is  leased  to  private  parties,  should 
not  be  described  as  property  devoted  to  public  use.    Rates  for  Transportation 
of  Anthracite  Coal,  220  (270). 
PUBLISHED  TARIFFS.    SeeTAROVB, 
PULLMAN  COMPANY.    See  Slsbpino  Cab  AocomfODAnoNS. 
HAIL-AND-LAKE. 

Rates  via  other  rail-and-lake  and  rail-lake-and-rail  routes  should  be  observed  as 
maxima  tor  through  route  established  herein.  Port  Huron  A  Duluth  S.  8.  Co.  v. 
P.  R.  R.Co..  475  (476). 
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RAILROAD  GOMPETmON.    See  Cowpwrmon  (RAJsmoAJo). 
"RATE-BREAKING  POINTS." 

West-end  milling  stationB  adjacent  to  and  east  of  East  St.  Lonia  taHng  Eaat  St. 
LouIb  rates  are  virtually  ''rate-breaking  points"  on  traffic  from  MisBOori  Biw 
points.    Rates  on  Grain  Milled  in  Transit,  27  (29). 
RATE  MAKING. 

The  LouisvUle  or  Cincinnati  combination,  whichever  is  lower,  is  used  in  making 
rates  from  0.  F.  A.  territory  to  points  south  of  Ohio  River.  Lehigh  Portland 
Cement  Co.  v.  B.  A  O.  S.  W.  R.  R.  Co.,  14  (17). 

New  Orleans  is  the  rate-making  base  from  Louisiana  and  Texas  points,  St.  Louk 
for  destination  points.    1915  Western  Rate  Advance  Case,  497  (615). 
RATE  WARS. 

Explain  some  of  the  variations  on  grain  and  grain  products.    1915  Western  Rats 
Advance  Case,  497  (566). 
REASONABLE  RATES. 

Where  interests  of  carriers  are  promoted  by  increase  and  development  of  busineBi 
of  its  shippers  and  by  increasing  their  proepeiity  there  is  a  tendency  toward 
establishment  of.    Rates  for  Transportation  of  Anthracite  Coal,  220  (234). 
REASONABLENESS  OF  RATES.    See  aho  "TnovRiwrr.*' 

The  question  of  what,  under  all  the  circumstances,  is  just  and  reaqpnable,  is  as 
applicable  to  a  practice  as  to  a  rate.  Lighterage  and  Storage  Regulatioiis  al 
New  York,  47  (53). 

Rates  found  unreasonable.  Ice  Rates  to  Long  Branch,  73  (75);  Nitro  Powder 
Co.  V.  West  Shore  R.  R.  Co.,  77;  Nebraska  Bridge  Supply  &  Lumber  Co.  «.  N., 
C.  &  St.  L.  Ry.,  86;  Oklahoma  Cottonseed  Crushers'  Asso.  v.  M.,  K.  &  T.  Ry. 
Co.,  94;  Cape  Girardeau  Portland  Cement  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  109; 
National  Asso.  of  Tanners  v.  L.  V.  R.  R.  Co.,  175;  Lebanon  Commercial  Club 
V.  L.  &  N.  R.  R.  Co.,  204;  Imperial  Valley  Cotton  Co.  v.  S.  P.  Co.,  215;  Rates 
for  Transportation  of  Anthracite  Coal,  220;  Sloas-Sheffield  Steel  A  Iron  Co.  t . 
L.  A  N.  R.  R.  Co.,  460. 

Rates  not  found  imreasonable.    Alton  Box  Board  &  Paper  Co.  v.  I.  T.  R.  R.  Co.,  L 
REBATES.    See  aleo  Lsabb;  Ofpssts. 

Concessions  and  offsets  to  favored  shippers  are  as  pernicious  as  direct  rebates,  and 
it  matters  little  whether  they  are  in  form  of  cash  payments,  interest  charges, 
royalty  earnings,  use  of  valuablePproperty  at  inadequate  rent,  free  use  of  car- 
riers' funds  or  credit,  or  other  insidious  means.  Rates  for  Transportation  ol 
Anthracite  Coal,  220  (239). 

Payment  of  ''lateral  allowances"  is  the  payment  of  a  rebate.    Id.  (243). 
RECAPITULATION.    See  Train  Movbmbnt. 
RECONSIGNMENT. 

Time  allowed  for,  under  Code  of  Demurrage  Rules,  is  one  day.    Li^tenge  aad 
Storage  Regulations  at  New  York,  47  (55). 
REDUCTION  IN  RATES. 

Rates  prescribed  on  low-grade  cedar  logs  from  Alabama,  Termessee,  and  other 
points  to  Atlanta,  Ga.,  not  to  exceed  rates  on  common  logs.  Nebraska  Bridgt 
Supply  &  Lumber  Co.  v.  N.,  C.  A  St  L.  Ry.,  86;  Same  v.  A.  G.  S.  R.  R.  Co.,  90. 

Reasonable  maximum  rates  prescribed  on  cottonseed  oil,  cake,  meal,  and  huUs 
from  Oklahoma  to  neighboring  states.  Oklahoma  Cottonseed  Cruahen  Asso.  v. 
M.,  K.  &  T.  Ry.  Co.,  94. 

Reasonable  rates  from  distances  of  71  to  90  miles,  inclusive,  and  181  to  250  miks 
inclusive,  prescribed.    Chattanooga  Log  Rates,  163  (171). 

Reasonable  maximum  rates  on  interstate  traffic  between  Lebanon  and  Loiu»> 
ville,  Springfield  and  Louisville,  and  between  Lebanon  and  Springfield,  Ky., 
and  Cincinnati,  Ohio,  based  on  Louisville  combinations,  piescribed,  Lebunoa 
OommerHal  OLub  v.  L.  A  N.  R.  R.  Go.,  204. 
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REDUCTION  IN  RATES -Continued. 

Beasonable  rates  preacrlbed  on  cottonoeed  meal  and  cake  from  El  Oentro  and 

Calexico,  Cal.,  to  Galveston,  Tex.,  for  export,  and  from  El  Centre  to  El  Paso. 

Imperial  Valley  Cotton  Co.  v,  S.  P.  Co.,  215. 
Reasonable  rates  fixed  on  anthracite  coal  from  producing  districts  in  Pennsylvania 

to  tidewater  ports  and  certain  interior  eastern  points.    Rates  for  Transporta- 
tion of  Anthracite  Coal,  220  (285-288). 
Reasonable  rates  on  pig  iron  from  Alabama  and  Tennessee  to  points  in  central 

freight  association  territory,  prescribed.    81oeB-Shefl&eld  Steel  A  Iron  Co.  v. 

L.  &  N.  R.  R.  Co.,  460  (4e2.) 
REFUND. 

Carriers  must  refund  promptly  all  charges  unlawfully  collected;  and  pajrment 

to  consignee  named  in  bill  of  lading  held  valid  where  carrier  was  uninformed 

of  contract  relations  between  consignor  and  consignee.    Ludowici-Oeladon 

Co.  V,  F.  E.  C.  Ry.  Co.,  81  (82). 
REHEARING.    See  aUo  Supplbmental  Repobts. 

Revenues  of  express  companies  held  inadequate,  and  order  modified  to  provide 

for  additional  revenues.    Express  Rates,  3. 
Original  report,  30 1.  C.  C,  36,  prescribing  rates  and  carload  miTiim^iTn  weight  for 

certain  distances,  modified.    Chattanooga  Log  Rates,  163. 
RELATIVE  ADJUSTMENT. 

Rates  on  window  glass  from  Pittsburgh  and  fnm.  Clarksburg  are  practically  on 

a  parity.    Readjustment  of  Morgantown  rates  ordered.    Athens  Glass  Co.  v. 

B.  A  0.  R.  R.  Co.,  22  (25,  26). 
Rate  from  Oklahoma  to  Kansas  City  as  against  the  rate  from  Arkansas  for  a  greater 

average  distance  is  a  relative  adjustment  without  explanation  on  the  record. 

Oklahoma  Cottonseed  Crushers  Asso.  v.  M.,  K.  &  T.  Ry.  Co.,  94  (105). 
No  peculiar  sanctity  attaches  to  the  rate  parity  maintained  for  cement  between 

St.  Louis  and  Louisville.    Cape  Girardeau  Portland  Cement  Co.  v,  St.  L.  A 

S.  F.  R.  R.  Co.,  109  (122). 
St.  Louis-Louisville  adjustment  not  a  bar  to  lower  rates  from  Cape  Girardeau 

than  from  St.  Louis.    Id.  (122). 
RELATIVE  RATES. 

Comparisons  indicate  that  rates  for  similar  distances  constructed  on  distance 

scales  applicable  in  Illinois,  Iowa,  Minnesota,  Missouri,  and  on  C.  F.  A.  scale, 

are  much  lower  than  cement  rates  here  attacked.    Lehigh  Portland  Cement 

Co.  V.  B.  A  O.  S.  W.  R.  R.  Co.,  14  (18). 
Rates  on  glass  and  glassware  from  Morgantown,  Clarksburg,  and  Pittsburgh 

districts,  compared.    Athens  Glass  Co.  v.  B.  &  0.  R.  R.  Co.,  22  (24-25). 
Rates  on  high  explosives  in  New  England,  trunk  line,  and  C.  F.  A.  territories, 

compared.    Nitro  Powder  Co.  v.  West  Shore  R.  R.  Co.,  77  (79,  80). 
Rates  on  drain  tile  and  brick  from  Des  Moines  and  Mason  City,  Iowa,  compared 

with  rates  involved.    Drain  Tile  from  Illinois  Points,  83  (85). 
Rates  on  cottonseed  products  in  Kansas,  Oklahoma,  and  Missouri,  compared. 

Oklahoma  Cottonseed  Crushers  Asso.  v.  M.,  K.  &  T.  Ry.  Co.,  94  (102). 
Rates  and  short-line  mileages  from  gas-belt  points,  Hannibal,  St.  Louis,  and 

Cape  Girardeau  to  Arkansas  and  Louisiana  points,  compared.    Cape  Girardeau 

Portland  Cement  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  109  (112-113). 
Only  rate  relationships  are  involved  and  comparisons  by  means  of  shortest  routes 

from  all  points  aro  competent.    Id.  (113). 
Exhibits  show  that  building  material  takes  differentials  ranging  from  I  cent  to 

3  cents  over  rates  on  limiber  in  and  between  other  territories.    Yellow  Pine 

Sash,  Door  A  Blind.  Mfn.  Asso.  v,  S.  Ry.  Co.,  150  (152). 
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RELATIVE  RATES— Continued. 

Official  and  aouthem  claoification  ratings  on  mangrove  bark.  myrobaluH;  valonia, 

and  other  tanning  extracts,  compared.    National  Asbo.  of  Tanncfa  v.  L.  V 

R.  R.  Co.,  175  (176). 
Rates  prescribed  by  railroad  commissions  of  soothem  and  other  states,  rates  to 

various  southern  and  eastern  competitive  points,  and  certain  rates  af^iroved 

by  this  Commission  in  certain  cases  cited  in  comparison  with  rates  to  Nev 

Orleans.    Coal  and  Coke  Rates  in  the  Southeast,  187  (191,  192,  195). 
Rates  and  distances  to  Memphis  from  various  coal  fields.    Id.  (195,  198). 
Distances  and  rates  between  various  points  in  central  Kentucky,  and  from  Qd- 

cinnati  to  central  Kentucky  and  certain  Indiana  points,  shown.    Lebanon 

Conmiercial  Club  v,  L.  A  N.  R.  R.  Co.,  204  (207). 
Standard  of  rates  from  and  to  other  junction  points  in  southern  states  not  a  fair 

measure  of  the  reiasonableness  of  rates  to  and  from  Lebanon  and  Springfi^ 

Ky.    Id.  (213). 
Comparisons  of  rates  and  revenues  between  various  points  are  of  value,  but  are 

not  conclusive  in  the  absence  of  supporting  proof  of  similar  transportatkiB 

conditions.    Imperial  Valley  Cotton  Co.  v.  S.  P.  Co.,  215  (217). 
Record  does  not  show  that  lower  New  York-Jersey  City  rates  to  near-by  potnti 

on  rail  line  constitute  a  standard  of  what  are  just  and  reasonable  rates  th^eio 

from  Yonkers.    Federal  Sugar  Refining  Co.  v,  C.  R.  R.  Co.  of  N.  J.,  488  (491). 
Comparisons  of  grain  rates  in  central  freight  association  and  western  tenitorke 

are  of  little  or  no  value,  because  there  is  no  substantial  identity  in  articles 

comprised  in  same  numbered  classes  east  and  west,  and  because  of  widdy 

different  rates  in  same  class  for  about  the  same  distance.    1915  Western  Rate 

Advance  Case,  497  (573). 
Rates  on  packing-house  products  in  central  freight  association,  western  tnmk 

line,  and  western  classification  territories,  compared.    Id.  (593). 
Table  showing  for  representative  southwestern  shipments  comparisons  of  pro- 
posed rates  on  packing-house  products  with  rates  <m  fifth  and  third  claaBes. 

(Leland's  Exhibit  9.)    Id.  (597). 
Representative  bituminous  coal  rates  on  which  increases  are  proposed.    (Miller 

Exhibit  4.)    Id.  (604). 
Comparison  of  rates  in  different  regions  on  broom  com.    Id.  (617,  619). 
Rates  in  southwest  are  on  a  higher  basis  than  rates  in  other  and  more  Uiickiy 

populated  parts  of  the  country.    Id.  (624). 
Interstate  rates  from  points  in  South  Dakota  to  Sioux  City,  Iowa,  compared  with 

Iowa  distance  rates.    Live-Stock  Rates  from  Colorado  Points  to  Omidia,  682 

(689). 
REMOVAL  OF  FREIGHT.    See  aUo  Duty  of  Cabribb;  Frbb  Timb. 

To  allow  carrier  option  of  removing  freight  to  public  warehouse  at  any  tins 

within  storage  period  would  afford  great  opportunity  for  discriminatum  betweea 

shippers,  and  must  be  disapproved.    Lighterage  and  Storage  Regulations  at 

New  York,  47  (48). 
REPAIRS  AND  RENEWALS. 

Table  8  showing  locomotive  and  freight^ar  repairs,  renewals,  and  depredatioa 

compared  with  tractive  power  and  capacity,  respectively,  western  and  sout^ 

western  roads.    1915  Western  Rate  Advance  Case,  497  (516). 
RES  ADJTJDICATA. 

The  technical  plea  of  res  adjudieata  has  no  applicaticm  to  an  order  of  the  Comrait* 

sion.    Federal  Sugar  Refining  Co.  v,  C.  R.  R.  Co.  of  N.  J.,  488  (490). 
BESHIPPING.    i^ee  oZm)  Tkaksit  PuviLBQEs. 

About  1870  the  practice  of  rebilling  or  reshipinng  grain  was  inaugurated  at  Ni 

ville.    Duncan  &  Co.  v.  N.,  C.  &  St.  L.  Ry.,  477  (480). 
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RETURN  ON  INVESTMENT.    See  Income. 
RETURNED  EMPTY.    See  Empty  Movbmbnt. 
REVENUE.    See  aUo  Atbragbb;  Tablbs;  Ton  Pbr  Milb. 

Express  companies'  revenues  are  not  adequate,  and  additional  revenues  are  nec« 
essary  in  order  that  they  may  maintain  the  required  standard  of  service.  Ex- 
press Rates,  3  (10). 
Total  operating  revenue,  total  freight  revenue,  and  anthracite  coal  revenue,  dur- 
ing six  years  1908  to  1913.  Rates  for  Transportation  of  Anthracite  Goal,*220 
(274). 

Table  25  showing  present  actual  revenues  produced  by  particular  commodities 
and  estimated  revenues  required.    1915  Western  Rate  Advance  Case,  497  (563). 
ROUND-TRIP  TICKETS.    See  Tickets. 
ROYALTY  EARNINGS.    Su  Offsets. 
RULE  TO  SHOW  CAUSE. 

Previous  order  reaflSrmed.    Duncan  A  Co.  v.  N.,  0.  A  St.  L.  Ry.,  477. 
SCRIP  BOOKS. 

Transcontinental  scrip  books  require  a  substantial  outlay  and  are  not  in  very 
extensive  use.    The  Ogden  Oateway  Case,  131  (138). 
SEASONAL  TRAFFIC. 

Movement  of  live  stock  is  seasonal,  but  is  fairly  regular  and  can  be  provided  iot 
in  advance  with  reasonable  certainty.    1915  Western  Rate  Advance  Case, 
497  (584). 
Variation  maximum  and  minimum  tonnage  indicates  that  movement  of  bitumi- 
nous coal  is  seasonal.    Id.  (605-606). 
Fruit  and  vegetable  traffic  is  seasonal.    Id.  (623). 

Movement  of  live  stock  is  heavy  at  some  seasons  of  the  year  and  light  at  others, 
and  may  be  termed  periodic,  but  it  is  not  spasmodic.    Live-Stock  Rates  from 
Colorado  Points  to  Omaha,  682  (685). 
SECTION  1. 

Federal  Sugar  Refining  Co.  v.  C.  R.  R.  Co.  of  N.  J.,  488  (490);  Seymour  v.  M.  L. 
&  T.  R.  R.  &  S.  S.  Co.,  492. 
SECTION  3.    See  alao  Preferences  and  Prejudices. 
Duncan  &  Co.  v.  N.,  C.  &  St.  L.  Ry.,  477  (483,  484). 
SECTION  4.    See  alao  Long  and  Short  Haul;  Through  and  Local. 

Rates  on  Grain  Milled  in  Transit,  27  (31);  McCaull-Dinsmore  Co.  v.  M.  P.  Ry. 
Co.,  69  (70);  Nebraska  Bridge  Supply  &  Lumber  Co.  v.  A.  G.  S.  R.  R.  Co.,  90; 
The  Ogden  Gateway  Case,  131  (142);  Yellow  Pine  Sash,  Door  &  Blind  Mfra. 
AsBo.  V.  S.  Ry.  Co.,  150  (156);  Coal  and  Coke  Rates  in  the  Southeast,  187  (196); 
Lebanon  Commercial  Club  v,  L.  &  N.  R.  R.  Co.,  204  (211);  Duncan  A  Co.  v. 
N.,  C.  A  St.  L.  Ry.,  477  (479,  484). 
SECTION  5. 

Steamer  lines  on  Chesapeake  Bay,  692. 
SECTION  6. 

Columbia  Gold  Mining  Co.  v,  O.-W.  R.  <Sb  N.  Co.,  42  (44);  Federal  Sugar  Refining 
Co.  V.  C.  R.  R.  Co.  of  N.  J.,  488  (490). 
SECTION  16. 

The  Ogden  Gateway  Case,  131  (139, 140, 141);  Rates  for  Transportation  of  Anthra- 
cite Coal,  220  (243,  244,  289);  Federal  Sugar  Refining  Co.  v.  C.  R.  R.  Co.  of 
N.  J.,  488  (490.) 
SECTION  22. 

Bules  and  Regulations  Governing  Checking  of  Baggage,  157  (160). 
SELLING  PRICE. 

Bates  based  on  a  percentage  of  the  selling  price  of  a  commodity  whose  selling 
price  increased  from  year  to  year  would  naturally  climb  to  an  excessive  basis. 
Rates  for  Transportation  of  Anthracite  Coal,  220  (230). 
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SEPARATION  OP  EXPENSES. 

One  of  the  principal  criticiBms  directed  to  cost  computations  is  that  it  is  impos- 
sible to  allocate  or  separate  accurately  expenses  which  are  chargeable  to  freight 
service  and  passenger  service,  respectively.  Appendix,  Rates  iot  Transpor- 
tation of  Anthracite  Coal,  220  (350). 

If  a  division  of  expenses  between  freight  and  passenger  traffic  were  available, 
the  arbitrary  device  for  obtaining  the  equated  traffic  unit  would  not  be  used. 
1915  Weston  Rate  Advance  Case,  497  (509). 

SET-OFF.     ^e^  UNDBRGHAJtOBS. 

SHORT  HAUL. 

Union  Pacific's  definite  legal  right  under  section  15  not  to  be  short  hauled  against 

its  will  and  consent  not  disregarded.    The  Ogden  Gateway  Case,  131  (141). 
Contention  of  the  D.  &  R.  G.  that  it  will  be  subjected  to  undue  discrimination 
if  the  U.  P.  refuses  longer  to  be  short  haulei  between  Denver  and  Ogden  while 
it  permits  the  prairie  lines  to  short  haul  it  from  Kansas  City  and   Omaha  to 
Denver  is  without  fOTce.    Id.  (141). 
SHORT-LINE  DISTANCE. 

From  Memphis  to  St.  Louis  and  Kansas  City  are  305  and  484  miles,  respectively, 
over  the  St.  L.  &  S.  F.  R.  R.    Oklahoma  Cottonseed  Crushers  Asso.  v.  M.,  K. 
&  T.  Ry.  Co.,  94  (104). 
"SHRINKAGE  RATES." 

Increased  rates  resulting  from  combination  of  proposed  proportional  rate  from 
East  St.  Louis  and  so-called  '* shrinkage  rates"  south  of  Louisville  or  Cincin- 
nati not  justified.    Rates  on  Grain  Milled  in  Transit,  27  (28). 
SLEEPING-CAR  ACCOMMODATIONS. 

Proposed  rules  prohibiting  through  checking  of  baggage  and  sale  of  through  par- 
lor or  sleeping  car  tickets  on  combination  tickets  found  not  justified.    Rules 
and  Regulations  Governing  Checking  of  Baggage,  157. 
SMALL  SHIPMENTS. 

Each  requires  making  out  of  waybill,  an  expense  bill,  and  all  of  the  other  clerical 
work  required  by  Uie  ordinary  1.  c.  1.  shipment.    Regulations  as  to  Storage  of 
Dairy  Products,  469  (473). 
SOUTHWESTERN  TARIFF  COMMITTEE. 

Jurisdiction  of,  defined.    1915  Western  Rate  Advance  Case,  497  (503). 
SPECIAL  SERVICES. 

Live-stock  traffic  involves  a  special  service  more  expensive  than  that  requiied 

for  ordinary  commodities.    1915  Western  Rate  Advance  Case,  497  (580). 
Incident  to  movement  of  live-stock  trains,  discussed.    Id.  (584). 
Special  services  in  particular  localities  should  be  paid  for  by  special  charge  and 
the  cost  not  distributed  generally  among  all  the  rates  upon  a  commodity.    Id. 
(630). 
STATE  AND  INTERSTATE. 

Petitioners  have  cooperated  earnestly  and  fedrly  in  an  effort  to  secure  uniformity 

of  rates  for  state  and  interstate  business.    Express  Rates,  3  (13). 
The  difference  in  the  level  of  state  and  interstate  rates  held  to  be  a  material 
iBCtOT  in  judging  of  the  propriety  of  proposed  increased  rates.    1915  Western 
Rate  Advance  Case,  497  (589). 
The  incongruity  between  the  proposed  interstate  rates  and  the  intrastate  scale 
is  a  circumstance  which  goes  vitally  to  the  propriety  of  rates  under  suspension. 
live-Stock  Rates  from  Colorado  Points  to  Omaha,  682  (689). 
STATE  CONTROL. 

To  fit  the  interstate  minimum  to  each  state  would  result  in  state  regulation  id 
interstate  commerce.    1915  Western  Rate  Advance  Case,  497  (576). 
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RATES. 
The  rates,  rules,  and  regolatiooB  prescribed  by  this  OomiiiisBioii  have  been 

adopted  for  intrastate  exptem  business  in  40  states.    Express  Rates,  8  (4). 
MaTJmum  mileage  rates  applicable  to  one-line  movements  in  Iowa  have  been 

filed  with  Commission.    McCaull-Dinsmore  Go.  v.  M.  P.  Ry.  Co.,  09  (71). 
Tarifb  naming  Oklahoma  and  Missouri  rates  carry  notices  that  rates  were  pre* 

scribed  by  respective  state  commissions  and  were  adopted  under  protest. 

Oklahoma  Cottonseed  Crushers  Asso.  v.  M.,  E.  &  T.  Ry.  Co.,  94  (103). 
Illinois  conmiission  limits  extent  of  blanket  adjustments.    Cape  Girardeau  Port- 
land Cement  0>.  v.  St.  L.  &  8.  F.  R.  R.  Co.,  109  (124). 
Rates  prescribed  by  state  railroad  commissions  of  southern  and  other  states  com- 
pared.   Coal  and  Coke  Rates  in  the  Southeast,  187  (197). 
Rates  on  cottonseed  meal  and  cake  from  Texas  milling  points  were  either  pre- 
scribed or  influenced  by  Texas  commission.     Imperial  Valley  Cotton  Co.  v. 

S.  P.  Co.,  216  (219). 
Local  class  rates  in  all  states  named,  except  Kansas,  in  which  readjustment 

practice  prevails  have  been  reduced  by  legislative  authority.    Regulations  as 

to  Storage  of  Dairy  Products,  469  (473). 
STATISTICAL  DATA.    See  Financial  Statbmbntb;  Tablu. 
STATUTE  OF  LIMITATIONS.    See  Limitation  of  Action. 
STOCK  OWNERSHIP.    See    aUo    ANTmtAOira    Coal    Cabbisrs;  (3oMMODmB8 

Clausb. 
Stock  of  the  O.-W.  R.  A  N.  €!o.  is  owned  by  the  O.  S.  L.,  which  in  turn  is  owned 

by  the  U.  P.    The  Ogden  Gateway  Case,  131  (134). 
With  stated  exceptions,  stocks  of  coal  companiee  that  ship  the  laigest  portion  of 

total  tonnage  of  anthracite  over  railway  lines  of  the  initial  carriers  are  owned 

by  the  carriers  as  shown.    Rates  for  Transportation  of  Anthracite  Coal,  220 

(22&-226). 
No  opinion  as  to  legality  of  ownership  by  carriers  of  capital  stock  in  laige  ship- 
ping corporations  expressed.    Id.  (254). 
Stocks  of  coal  companies  owned  by  carriers.    Appendix.^  Id.  (302). 
General  balance  sheets  of  the  large  coal  companies  showing  carrier  owning  capital 

stock  of  each.    Appendix.    Id.  (373,  376). 
STOCKS  AND  BONDS.    See  aUo  Capital  Stock. 

Investments  made  by  cairiera  in  stock  and  bonds  of  coal  companies  and  unsecured 

loans  and  advances  extended .    Rates  for  Transportation  of  Anthracite  Coal,  220 

(234). 
Table  20  showing  net  cost  of  road  and  equipment,  total  capitalization,  and  per 

cent  stocks  and  bonds  are  of  total.    1915  Western  Rate  Advance  Case,  497  (534). 
Increasing  percentage  of  bonds  to  carriers*  total  capital  obligations  indicates  a 

growing  disinclination  to  invest  in  their  stocks.    Id.  (540). 
STORAGE.    See  aleo  Tbaox  aroRAOB. 

A  consignee  of  freight  has  no  legal  rig^t  to  use  a  car  as  a  warehouse  or  stcwage 

plant.    Milwaukee  Produce  &  Fruit  Exchange  v.  C.  A  N.  W.  Ry.  Co.,  33  (35). 
Reduction  of  period  of  free  storage  at  Jersey  shore  from  10  to  5  days  on  freight 

lor  New  York  consumption,  justified  except  as  to  coastwise  traflk.    Lighterage 

and  Storage  Regulations  at  New  York,  47  (55,  56). 
Railroad  companies  are  under  obUgation  to  store  freight  only  for  such  period  as 

may  be  required  to  afford  ahippen  a  reasonable  opportunity  to  remove  it. 

Id.  47  (56). 
Increase  of  storage  charge  to  1  cent  per  100  pounds  for  each  10  days  or  fraction 

thereof,  justified.    Id.  (56). 
Reduction  of  period  of  free  stonge  at  railroad  pier  stations  of  domestic  inbound 

iieight  from  3  to  2  days  not  justified.    Id.(67). 
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STORAQE— Gontinned. 

A  reaaonable  chaige  for  stortge  at  pier  stationfl  in  ezccsB  of  3  days  may  be 
bat  proposed  chaige  of  3  cents  per  100  pounds  for  period  of  1)  days  is  not  justi- 
fied.   Id.  (58). 
Proposed  allowance  of  5  days  succeeding  free  time,  at  a  charge  of  1  cent  per  100 
pounds  per  day,  carrier  to  have  option  of  removing  to  public  warehouse,  etc., 
not  justified.    Id.  (58). 
Reduction  of  period  of  free  time  from  10  to  2  days  for  storage  of  export  1.  c.  1. 
freight  at  railroad  pier  stations  on  Manhattan  Island  or  in  Brooklyn,  disap- 
proved.   Id.  (58). 
Flroposed  increased  charges  for  handling  and  storing  heavy  iron  and  steel  arti- 
cles, cooperage  stock,  and  sawed  stone,  justified.    Id.  (59). 
Stocks  of  coal  in  storage  owned  by  carrier.    Appendix,    Rates  for  Transportation 

of  Anthracite  Goal,  220  (332). 
Proposed  cancellation  of  rules  as  to  storage  in  transit,  not  justified.    Regulations 
as  to  Storage  of  Dairy  Products,  469  (470). 
SUPPLEMENTAL  REPORTS. 

Supplemental  report  of  Commission  on  petition  to  prescribe  divisions.    Goal 

Rates  from  Oak  Hills,  Colo.,  456. 
Reasonable  rates  on  pig  iron  prescribed.    Divisions  between  carriers  operating 
north  and  south  of  Ohio  River  prescribed.    Sloss-Sheffield  Steel  &  Iron  Co.  v. 
L.  A  N.  R.  R.  Co.,  460. 
Fourth  supplemental  report.    Increase  of  divisions  and  prayw  for  reparation 

denied.    The  Tap  line  Case,  485. 
Previous  order  reaffirmed.    Duncan  &  Co.  v.  N.,  0.  &  St  L.  Ry.,  477. 
SWITCHING. 

Increases  proposed  in  respondent's  switching  chaige  to  the  Alexandria  Paper  Com- 
pany not  justified,  but  permission  given  to  publish  a  flat  charge  not  in  excess  of 
$4  per  car.    Switching  Charges  at  Ale^candria,  Ind.,  494. 
Cost  of  switching  cars  to  and  from  Alexandria  Paper  Company's  plant,  considered. 

Id.  (495). 
Switching  expenses  at  terminals  have  increased,  but  such  increases  should  not 
necessarily  result  in  increased  rates  to  shippers.    Live-Stock  Rates  from  Colo- 
rado Points  to  Omaha,  682  (685). 
SYSTEM.    See  also  Intbroorforatb  bblationship. 

The  O.-W.  R.  A  N.  Co.,  O.  S.  L.,  and  U.  P.  are  operated  under  a  common  man- 
agement and  control,  and  may  be  said  to  constitute  one  system  extending  from 
Missouri  River  to  Pacific  Coast.    The  Ogden  Gateway  Case,  131  (134). 
TABLES. 

Tablb  I. — Condensed  income  statement  p^  mile  of  line,  averaged  by  period. 

Appendix,    Rates  for  Transportation  of  Anthracite  Coal,  220  (377). 
Table  II. — Condensed  income  and  profit  and  loss  statement: 
Central  Railroad  Co.  of  New  Jersey.    Id.  (378). 
Delaware  &  Hudson  Co.    Id.  (384). 
Delaware,  Lackawanna  &  Western  Railroad  Co.    Id.  (382). 
Erie  Railroad  Co.    Id.  (392). 
Lehigh  VaUey  Railroad  Co.    Id.  (386). 
New  York,  Ontario  &  Western  RaUway  Co.    Id.  (398). 
New  York,  Susquehanna  &  Western  Railroad  Co.    Id.  (396)* 
Northern  Central  Railroad  Co.    Id.  (390). 
Pennsylvania  Railroad  Co.    Id.  (388). 
Philadelphia  <&  Reading  Railway  Co.    Id.  (380). 
Wilkes-Barre  A  Eastern  RaiLroad  Co.    Id.  (394). 
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TABLES--0(mtinned. 

Table  III. — ^Per  mile  of  line  ayenges  of  items  in  the  condensed  inoome  and 
profit  and  loss  statement: 
Central  Railroad  Co.  of  New  Jersey.    Id.  (400). 
Delaware  &  Hudson  Co.    Id.  (406). 
Delaware,  Lackawanna  &  Western  Railroad  Co.    Id.  (404), 
Erie  Railroad  Co.    Id.  (414). 
Lehigh  Valley  Railroad  Co.    Id.  (408). 
New  York,  Ontario  &  Western  Railway  Co.    Id.  (420). 
New  York,  Susquehanna  A  Western  Railroad  Co.    Id.  (418). 
Northern  Central  Railroad  Co.    Id.  (412). 
Pennsylvania  Railroad  Co.    Id.  (410). 
Philadelphia  &  Reading  Railway  Co.    Id.  (402). 
Wilkes-Barre  &  Eastern  Railroad  Co.    Id.  (416). 
Table  IV. — Statement  for  comparison  of  certain  statistical  data,  antfaiadte  eu^ 

nem  and  other  carriers,  year  ended  June  30,  1913.    Id.  (422-425). 
Table  V. — Statement  of  mileage  and  trafl^  statistics: 
Central  Railroad  Co.  of  New  Jersey.    Id.  (426). 
Delaware  &  Hudson  Co    Id.  (432). 

Delaware,  Lackawanna  &  Western  Railroad  Co.    Id.  (430). 
Erie  Railroad  Co.    Id.  (440). 
Lehigh  Valley  Railroad  Co.    Id.  (434). 
New  York,  Ontario  &  Western  Railway  Co.    Id.  (446). 
New  York,  Susquehanna  &  Western  Railroad  Co.    Id.  (444). 
Northern  Central  Ra'droad  Co.    Id.  (438). 
Pennsylvania  Railroad  Co.    Id.  (436). 
Philadelphia  &  Reading  RaUway  Co.    Id.  (428). 
Wilkes-Barre  &  Eastern  Raikoad  Co.    Id.  (442). 
Table  VI. — Statement  of  revenues  and  expenses  of  anthracite  coal  and  other 
freight  transported  by  roads  named  during  years  ended  June  30,  indicated. 
Id.  (448-451). 
Table  VII. — Statement  of  tonnage,  ton-mileage,  etc.,  of  anthracite  coal  and 
other  freight  transported  by  roads  named  during  years  ended  June  30,  indicated. 
Id.  (452-455). 
Table  1.— Operating  ratios  by  groups  of  roads:  1901-1914.    1915  Western  Rate 
Advance  Case,  497  (507). 
Chabt  a.— Same.    Data  from  Table  1.    Id.  (507). 
Table  2. — ^Various  comparisons  of  revenue  per  ton-mile,  per  passenger  mile,  and 

revenues  and  expenses  per  equated  traffic  unit:  1901-1914.    Id.  (510). 
Table  3. — Effect  of  wage  increases  on  operating  ratio.    (Increase  1914  over  1900 
in  average  daily  compensation  in  separate  classes  of  emplojonent  applied  to 
number  of  days  worked  in  each  class.)    Id.  (512). 
Table  4. — ^Labor  compensation  compared  with  total  operating  revenues  and 

total  operating  expenses:  1901-1914.    Id.  (513). 
Table  5. — ^Taxes  compared  with  operating  revenues:  1901-1914.    Id.  (513). 
Table  6. — ^Ratio  of  maintenance  expenses  and  other  operating  expenses  to  total 
operating  revenues:  1901-1914.    Id.  (514). 
Chabt  B. — Ratio  of  (A)  maintenance  of  way  and  structures;  (B)  maintenance 
of  equipment;  and  (C)  other  operating  expenses  to  operating  revenues. 
Data  from  Table  6  for  41  roads.    Id.  (515). 
Table  7. — ^Maintenance  expenses,  and  investment  compared,  8  roads:  1899-1914. 

Id.  (516). 
Table  8. — Locomotive  and  freight-car  repairs,  renewals,  and  depreciation  com- 
pared with  tractive  power  and  capacity,  respectively,  western  and  southwest- 
ern roads:  1908-1914.    Id.  (616). 
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TABLES-^Oontinaed. 

Tablb  9. — ^Ratios  of  certain  accounts  to  opeiatiiig  reyenues,  weatam  and  south- 
western  lailroads:  1901-1914.    Id.  (517). 

Table  10. — Effect  of  accounting  for  depreciation  on  operating  ratio,  23  repre- 
sentative roads:  1908-1914.    Id.  (519). 

Table  11. — Comparison  of  increase  in  net  cost  of  road  and  equipment  with  in- 
crease in  operating  income  (less  net  rentals  for  lease  of  road),  for  a  8tx-3rear 
period.    Id.  (521). 

Table  12. — ^Net  cost  of  road  and  equipment  and  operating  income  (minus  rents 
for  lease  of  road):  1901-1914.    Id.  (523). 

Table  13. — Ratio  of  net  operating  income  (after  deduction  of  taxes,  hire  of  equip- 
ment, joint  facility,  and  miscellaneous  rents)  to  property  investment:  1901- 
1914.    Id.  (524). 
Chart  C. — Ratio  of  operating  income  less  rental  to  net  cost  of  rood  and 
equipment.    Data  from  Tables  12  and  13.    Id.  (524). 

Table  14. — Ratio  of  net  operating  income  to  net  cost  of  TotA  and  equipment,  10 
selected  roads:  1901-1914.    Id.  (525). 

Table  15.— Returns  to  labor  and  capital  compared:  1901-1914.    Id.  (526). 

Table  16. — Per  cent  operating  income  is  of  assumed  valuation  ranging  from 
$30,000  to  $50,000  per  mile  of  road:  1913  and  1914.    Id.  (527). 

Table  17. — Valuation  per  mile  main  roadway  by  state  commissions  compared 
with  valuation  by  engineer  of  Minnesota  Railroad  &  Warehouse  Commission. 
Id.  (530). 

Table  18.— Average  yields  of  bonds  of  railways  and  other  industries:  1900-1914. 
Id.  (531). 

Table  19. — ^Average  relative  prices  of  commodities:  1890-1914.    Id.  (532). 

Chart  D. — Relative  figures  of  commodity  prices  and  railway  revenues  per 
equated  traffic  unit:  1901-1914.  (Tables  2  and  19.)  All  data  from  ex- 
hibits of  protestants.    Id.  (533). 

Table  20.— Net  cost  of  road  and  equipment,  total  capitalization,  and  per  cent 
stock  and  bonds  are  of  total:  1901-1914.    Id.  (534) 

Table  21.— Investment  experience  of  eight  western  railroads:  1890-1914.  Id. 
(535). 

Table  22. — Ratio  of  net  corporate  income,  increased  by  amount  of  interest,  to 
total  capital  obligations,  and  net  corporate  income  to  total  stocks  outstwl- 
ing:  1901-1914.    Id.  (536). 

Table  23. — (3ost  of  road  and  equipment  and  number  of  equated  traffic  units: 
1901-1914.    Id.  (537). 
Chart  E. — Equated  traffic  units  and  net  cost  of  road  and  equipment,  total 
and  per  mile  for  41  roads:  1901-1914.    Id.  (538). 

Table  24. — (3ost  of  road  and  equipment,  equated  traffic  units  and  operating 
income,  C.  &  N.  W.  Ry.,  C,  B  A  Q.  R.  R.,  and  M.,  K.  &  T.  lines:  1901-1914, 
per  mile  and  relative  figures.    Id.  (539). 
Chart  F. — Cost  of  road  and  equipment  per  mile  owned;  operating  income 
and  equated  traffic  units  per  mile  operated:  1901-1914.    Id.  (541). 

Table  25.  Showing  the  present  actual  revenues  and  estimated  revenues  required 
for  the  C.  A  N.  W.  Ry.  and  C,  R.  I.  A  P.  Ry.    Id.  (663). 

Table  26. — Comparison  of  actual  and  theoretical  net  ton-mile  ot^mlng^  ftom 
various  commodities:  1914.    Id.  (565). 

Table  27. — Comparison  of  actual  and  theoretical  net  ton-mile  earnings  from 
various  commodities,  Rock  Island  lines  and  C.  &  N.  W.  Ry.:  1914.    Id.  (565). 

Table  28. — Revenue  per  ton-mile  and  per  gross  ton-mile  for  various  commodi- 
ties, 1914  (six  lines).    Id.  (587). 
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TABLES— Contiiraed. 

Table  29.— Traffic  rtatiBtics  0.,  B.  d  Q.  R.  R.,  ywr  endbg  June  90.  1914.    Id« 

(588). 
Tabls  30.— Opentbg  latios  for  five  selected  railroada:  1901-1914.    Appendix, 

Id.  (641). 
Tablb  31. — ^Rado  of  openUiiig  ezpeoBes  (not  including  taxes  and  rentals)  to 

operating  revenues,  1901-1914,  for  9  western  railroads  shown  in  statistical 

tables  submitted  by  Frank  Lyon  in  the  We$tem  ecm  of  1910,  Docket  3500     Id. 

(642). 
Table  32.— Operating  ratios  of  C,  B.  d  Q.  R.  R.:  1901-1914.    Id.  (642). 
Tablb  33. — ^Additions  of  equipment  and  renewals  of  rails  and  ties,  western  and 

southwestern  roads:  1908-1914.    Id.  (643). 
Tablb  34. — Expenditures  for  maintenance  per  mile  of  line  and  density  of  traffic, 

eastern,  southern,  western,  and  selected  railroads:  1913.    Id.  (643). 
Table  35.^Ton-miles  and  passenger  miles  per  car-mile  and  per  train-mile, 

western  and  southwestern  roads:  1901-1914.    Id.  (644). 
Tablb  36. — ^Ton-miles  per  car-mile,  per  loaded  car-mile,  and  per  train-mile, 

selected  roads:  1901-1914.    Id.  (644). 
Tablb  37.— Further  illustration  of  utilization  of  freight  cars:  1908-1914.    Id. 

(645). 
Tablb  38. — ^Effect  of  wage  increases  on  operating  ratio,  etc.,  Commission's  com- 
pilation.   Id.  (645). 
Tablb  39. — ^Net  cost  of  road  and  equipment  per  mile  of  line  owned  and  per  mile 

of  line  operated,  compared  with  total  operating  revenues  and  operating  income: 

1908-1914.    Id.  (646). 
Tablb  40. — Net  cost  of  road  and  equipment  per  mile  of  line  owned  and  per  mile 

of  line  operated,  compared  with  total  operating  revenues  and  operating  income 

per  mile:  1908-1914.    Id.  (647). 
Tablb  41. — Increase  in  net  cost  of  road  and  equipment  and  amount  of  additions 

and  betterments  since  June  30,  1907,  compared  with  book  value  of  June  30, 

1914.    Id.  (648). 
Table  42. — Remainder  of  net  corporate  income  applicable  to  common  stock  after 

allowing  dividends  on  preferred  stock  whether  paid  or  not.    Id.  (648). 
Tablb  43. — ^Average  prices,  actual  and  relative,  of  railroad  and  industrial  stocks: 

1890-1914.    Id.  (649). 
TAP  LINES. 

Decision  of  Supreme  Court  in  Tap  Line  CaseSj  234  IT.  S.,  1,  vitiates  contention 

that  complainants  had  a  proprietary  interest  in  tap  lines  participating  in  rates 

condemned  which  disentitles  them  to  reparation.    Louisiana  Central  Lumber 

Co.  V,  C,  B.  &  Q.  R.  R.  Co.,  38  (41). 
Modification  of  orders  in  the  Tap  Line  eaee  in  favor  of  petitioner  beyond  rates 

sanctioned  by  Conmussion's  order  of  July  29,  1914,  not  justified.    The  Tap 

line  (}ase,  485. 
Petition  for  increased  divisions  and  reparation  denied.    Id.  (487). 
TARIFFS. 

Suspended  tarifib  are  uncertain,  defective,  and  ambiguous,  and  must  be  with- 
drawn and  rewritten;  and  Commission  believes  that  a  joint  tariff  should  be 

issued  containing  rules  common  to  all  carriers  and  eliminating  all  features  of 

unjust  discrimination  or  other  impropriety.    Lighterage  and  Storage  Regula- 

tbns  at  New  York,  47  (68). 
Payment  of  ''lateral  allowances "  is  unlawful  as  being  a  departure  from  published 

taiifiEs.    Rates  for  Transportation  of  Anthracite  Coal,  220  (243). 
Coal  companies  receiving  ofibets  in  the  form  of  royalty  earnings  have  not  in  fact 

pMd  the  published  tariff  rates.    Id.  (246). 
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TAXES  AND  RENTALS. 

In  gauging  the  profitableness  of  railroad  industry  the  inclusion  of  taxes  and  rentals 
along  with  operating  expenses  may  more  accurately  mirror  its  situation  than 
the  use  of  the  operating  ratio.    1915  Western  Bate  Advance  Case,  497  (505). 

Table  5,  showing  taxes  compared  with  operating  revenues:  1901-1914.    The 
amount  paid  in  taxes  by  carriers,  parties  to  this  case,  shows  a  material  increase. 
Id.  (513). 
TEAM  TRACK.    See  Track  Storaob. 
TELEGRAPH  MESSAGES. 

Free  transmission  of  messages  of  coal  company  via  wires  of  carrier  was  discon- 
tinued during  investigation.    Appendix.    lUtes  for  Transportation  of  Anthra- 
cite Coal,  220  (316,  335). 
TEMPLE  IRON  COMPANY.    5ee  Monopoly. 
TERMINAL  ALLOWANCES.    5e«  Allowanobb. 
TERMINAL  DELIVERY. 

It  is  a  universal  rule  for  carriers  to  accord  free  delivery  on  their  own  terminals 
of  traffic  upon  which  they  receive  a  line  haul;  but  the  ^t,  referred  to  in  original 
report,  that  this  rule  is  observed  by  the  A.  G.  S.,  appears  to  be  without  special 
significance.    Chattanooga  Log  Rates,  163  (167). 
TERMINAL  FACILITIES. 

It  is  duty  of  carriers  to  make  reasonable  effort  to  provide  adequate  terminal  and 
other  ^ilities.    Lighterage  and  Storage  Regulations  at  New  York,  47  (53). 

Facilities  for  delivering  freight  are  not  as  good  at  a  pier  station  as  at  the  ordinary 
freight  terminal  with  freight  house  and  team  tracks.    Id.  (57). 
TERMINAL  SERVICE. 

Inttoductory  statement  describing  various  terminal  services  at  New  York.  Id. 
(49-51). 

Record  does  not  justify  conclusions  as  to  whether  terminal  s^vice  at  New  York 
is  unjustly  discriminatory  as  compared  with  that  at  other  cities.    Id.  (52). 

Caniers  can  not  segregate  a  terminal  service,  heretofore  treated  as  a  part  of  trans- 
portation service  covered  by  the  freight  rate,  and  assign  to  it  a  separate  charge, 
without  taking  into  consideration  the  entire  through  service  of  which  it 
forms  a  part  and  the  compensation  heretofore  received  for  such  through  service. 
Id.  (61). 
THEORETICAL  RATES. 

Used  as  a  comparison.    1915  "Western  Rate  Advance  Caae,  497  (562-563). 
THROUGH  AND  LOCAL. 

Rates  on  com  and  oats  from  Iowa  points  to  Leavenworth  and  Atchison,  Eans., 
and  Kansas  City  and  St.  Joseph,  Mo.,  held  unreasonable  to  extent  they  exceeded 
aggregates  of  intermediates.     McCaull-Dinsmore  Co.  v.  M.  P.  Ry.  Co.,  69. 

Applications  for  relief  from  the  fourth  section  denied.    Id.  (71). 

Joint  rates  in  excess  of  aggregate  of  intermediate  rates  on  low-grade  cedar  lumb^ 
to  Atlanta,  Ga.,  canceled.  Nebraska  Bridge  Supply  &  Lumber  Co.  v.  A.  G.  S. 
R.  R.  Co.,  90  (92). 

-Lumbek  tates  assailed  as  in  violation  of  aggregate  of  intermediates'  rule  are  pro- 
tected by  applications  and  will  not  be  passed  upon  here.  Yellow  Pine  Sash, 
Door  &  Blind  Mfrs.  Asso.  v,  S.  Ry.  Co.,  150  (156). 

Chaiges  on  com  from  points  in  Iowa  and  Nebraska  to  Minnei^lis,  Minn.,  re- 
shipped  thence  to  California,  found  unlawful  to  extent  they  exceeded  charges 
based  on  the  joint  through  rate.    Van  Dusen  Harrington  Co.  v.  C,  M.  A  St.  P. 
Ry.  Co.,  172 
THROUGH  RATES. 

By  forming  through  routes  and  publishing  through  rates  carriers  have  merged 
their  lined  into  one  route  or  line  so  far  as  traffic  covered  by  such  through  rates 
•1  concerned.    Rates  on  Grain  Milled  in  Transit,  27  (32). 
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THROXJQH  RATES— Oontinued. 

MaTimiiin  mileage  rates  applicable  to  one-line  movemente  in  Iowa  have  been 

filed,  and  in  abdence  of  other  rates  applicable  may  be  used  in  constructing 

through  interstate  latea.    McOauU-Dlniunore  Go.  v.  M.  P.  Ry.  Co.,  69  (71). 
Should  have  applied  on  com  from  Iowa  and  Nebraska  via  Minneapolis  to  Cali- 
fornia.   Van  Dusen  Harrington  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.,  172. 
Allegation  that  through  rates  on  walnut  lumber  make  lower  on  Chicago  than  on 

Mississippi  River  is  unfounded.    Des  Moines  Saw  Mill  Co.  v,  M.  &  St.  L.  R.  R. 

Co.,  182  (186). 
Where  there  is  a  different  rate  on  grain  and  its  product,  the  rate  on  the  higher 

rated  commodity  determines  the  amount  of  the  through  rate.    1915  Western 

Rate  Advance  Case,  497  (568). 
On  clean  rice  from  Arkansas,  Louisiana,  and  Texas  to  Southeastern  tenitory  are 

based  on  Memphis  and  New  Orleans.    Id.  (615). 
Except  to  Mississippi  River  points,  there  are  no  through  rates  from  Buffiilo  to 

points  west  of  Chicago,  111.    Anthracite  Coal  Rates  to  Chicago,  111.,  and  Other 

Points,  702  (703). 
THROUGH  ROUTES. 

As  a  single  through  route  or  line,  carrier<)  can  not  withhold  from  some  points  on 

that  route  valuable  services  which  they  volimtarily  perform  at  other  points 

thereon.    Rates  on  Grain  Milled  in  Transit,  27  (32). 
There  is  no  general  demand  for  a  through  route  in  addition  to  defendant's  direct 

route.    Joint  rate  canceled.    Columbia  Gold  Mining  Co.  v,  O.-W.  R.  &  N. 

Co.,  42  (43). 
A  through  route  in  the  sense  in  which  this  term  is  generally  uoed  embraces  two 

or  more  lin^of  railroad  moving  traffic  under  con  ventional  agreements  at  rates 

or  fores  made  applicable  for  through  service  between  designated  points.    The 

Ogden  Gateway  Case,  131  (142). 
THROUGH  ROUTES  AND  JOINT  RATES. 

Should  be  established  on  high  explosives  to  New  England  points  and  joint  rates 

not  in  excess  of  first  class  for  carloads,  and  double  first  class  for  less  than  carloads. 

Nitro  Powder  Co.  v.  West  Shore  R.  R.  Co.,  77  (79). 
On  cement  from  Cape  Girardeau  to  southern  Illinois  points,  prescribed.    Cape 

Girardeau  Portland  Cement  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.,  109  (127). 
Commission  has  no  power  to  prevent  cancellation  of,  voluntarily  established  by 

carriers  when  circumstances  and  conditions  are  such  as  would  not  warrant  an 

order  by  Commission  to  compel  such  arrangments  if  not  already  in  effect. 

The  Ogden  Gateway  Case,  131. 
Every  such  controversy  must  be  considered  in  the  light  of  all  the  focts  and  con- 
ditions surrounding  it.    Id.  (140). 
The  long  continuance  of,  has  never  been  held  to  be  a  controlling  factor  in  any 

case.    Id.  (140). 
The  withdrawal  of  joint  fares  does  not  close  a  through  route  in  the  sense  that 

passengers  may  no  longer  have  a  through  service.    Id.  (142). 
OarrieiB  will  be  required  to  establish,  of  which  other  shippers  may  avail,  juch  as 

will  neutralize  any  such  undue  benefit  heretofore  enjoyed  by  coal  operations 

of  railroad  ownership.    Rates  for  Transportation  of  Anthiacite  Coal,  220  (289). 
Between  points  in  trunk  line  territory  and  Duluth,  Minn.,  and  points  west  thereof, 

Oi-dered  to  be  established  on  lines  of  defendants  in  connection  with  water  line 

Port  Huron  &  Duluth  S.  S.  Co.  v.  P.  R.  R.  Co.,  475. 
Established  on  sugar  from  Yonkers,  N.  Y.,  to  all  points  on  line  of  the  Central 

Railroad  Co.  of  New  Jersey.    Federal  Sugar  Refining  Co.  v,  C.  R.  R.  Co.  of 

N.  J.,  488. 
Power  of  Commission  to  establish,  and  duty  of  carrier  with  respect  thereto,  t 

let  forth  in  aectiona  1,  6,  and  15.    Id.  (490). 


780  INDBZ. 

TICKETS.    See  aUo  Combination  Tickbts;  Commutation  Faru. 

Tarifb  should  be  modified  by  makbg  round-trip  tickets  to  Yellowstone  Park 

available  in  one  direction  over  the  D.  &  R.  G.    The  Ogden  Gateway  Case, 

131  (142). 
Proposed  rules  prohibiting  through  checking  of  baggage  and  sale  of  parlor  or 

sleeping  car  tickets  on  combination  tickets  found  not  justified.    Rules  and 

Regulations  Governing  Checking  of  Baggage,  157. 
TIDEWATER. 

Rates  to  Tidewater,  and  tidewater  selling  price,  discussed.    Rates  for  Transpor- 
tation of  Anthracite  Coal,  220  (227). 
Two  scheduled  of  rates  to  tidewater  in  e£fect  on  the  D.,  L.  A  W.  R.  R.  in  November, 

1912.    Appendix,    Id.  (334). 
TON-MILEAGE.    See  Tables. 
TON  PER  MILE  REVENUE.    See  aho  Atbraoes;  Tables. 

Ton-mile  earnings  are  concededly  low.    Rates  on  Grain  Milled  in  Transit,  27  (29). 
On  explosives  from  Kingston  and  Port  Ewen,  N.  Y.,  to  Boston.    Nitro  Powder 

Co.  V.  West  Shore  R.  R.  Co.,  77  (78). 
Ton-mile  earnings  on  coal  to  New  Orleans  compared  with  same  from  mines  in 

Illinois  and  Indiana  to  Chicago.    Coal  and  Coke  Rates  in  the  Southeast, 

187  (193). 
Revenues  per  ton  (2,000  pounds)  per  mile  on  anthracite  coal  transported  to 

Buffalo  via  various  routes,  shown.    Rates  for  Transportation  of  Anthracite 

Coal,  220  (265). 
O)mmls8ion  has  many  times  held  that  owing  to  different  transportation  conditions 

north  and  south  of  Ohio  River  southern  carriers  are  entitled  to  higher  ton- 
mile  earnings.    Sloss-Sheffieid  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.,  460  (467 
Ton-mile  revenues  do  not  constitute  a  criterion  for  changes  in  rates.    1915  Western 

Rate  Advance  Case,  497  (510). 
Tables  26  and  27  comparing  actual  and  theoretical  net  ton-mile  earnings  from 

various  commodities.    Id.  (565). 
'*Ton-inile  revenue  under  grain  rates  from  northwest, "  rates  said  to  have  been 

approved  in  several  cases.    Id.  (571). 
Table  28  showing  revenue  per  net  ton-mile  and  per  gross  ton-mile  for  various 

commodities,  1914  (six  lines).    Id.  (587). 
Rates  and  revenues  per  net  ton-mile  from  New  Orleans  to  St.  Louis,  Milwaukee, 

and  Kansas  City  on  brewers'  rice  and  other  commodities  compared.    Id.  (613). 
Existing  broom  com  rates,  revenues  per  ton  mile  and  per  car  mile,  and  distance, 

shown.    Id.  (619). 
TONNAGE.    See  also  Tablbs. 

Business  from  cottonseed  products  has  grown  from  nothing  to  approximately 

125,000  tons  per  year.    Oklahoma  Cottonseed  Crushers  Asso.  v.  M.,  K.  &  T.  Ry. 

Co.,  94  (102). 
Of  coal  moving  to  New  Orleans  by  water.    Coal  and  Ocke  Rates  in  the  Southeast, 

187  (188,  189). 
Movement  of  coke  to  MissisHippi  VaUey  territory,  except  to  New  Orleans,  is  small. 

Id.  (203). 
Of  anthracite  coal  shipped  from  the  Wyoming,  the  Lehigh,  and  the  Schulykill 

regions  of  Pennsylvania  was  3,358,899  in  the  year  1850,  16,182,191  in  1870, 

36,615,459  in  1890,  45,107,484  in  1900,  and  71,295,716  tons  in  1913.    Rates  for 

Tiknsportatlon  of  Anthracite  Coal,  220  (223).     ' 
Table  showing  ratio  of  tonnage  shipped  by  aflUiated  coal  company  to  total 

tonnage  of  all  shippers.    Id.  (226). 
Has  increased  58  per  cent  since  1900.    Id.  (261). 
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TONNAGB-Oontiniied. 

Tonnage  (gtom  tonB)  of  anthncite  coal  ahipped  from  the  three  trade  regions,  and 

tonnage  ahipped  from  wadieriea,  shown.    Appendix.    Id.  (293). 
Of  anthracite  coal  ahipped  each  month  of  the  five  years  1909  to  1913,  inclusiye. 

Appendix,    Id.  (295). 
Distribution,  by  sizes,  of  anthracite  coal  transported  by  respondents  during  year 

ended  June  30,  1912.    Appendix,    Id.  (295). 
Table  showing  origin  and  distribution,  by  sizes,  of  anthracite  transported  by  the 

P.  R.  R.  Go.  and  the  N.  0.  R.  R.  Co.    Appendix,    Id.  (296). 
Statement  of  anthracite  tonnage  and  revenue  for  years  1880,  1890,  1900, 1910,  and 

1913.    Appendix,    Id.  (340). 
Statement  showing  volume  ci  anthracite  tonnage  of  respondents  in  comparison 
with  volume  of  their  other  classes  of  freight  traffic  and  proportion  of  both  anthra- 
cite coal  and  other  commodities  received  from  connecting  carriers.    Appendix, 
Id.  (343). 
Large  tonnage  of  anthracite  coal  loaded  in  each  car,  discussed,  and  table  showing 

average  net  tons  cargo  loaded  in  each  car.    Appendix,    Id.  (347). 
Statement  of  freight  in  carloads  handled  by  the  Burlington  shows  that  it  takes 
more  cars  to  haul  the  same  weight  of  live  stock  than  the  average  of  all  traffic. 
1915  Western  Rate  Advance  Oase,  497  (585). 
The  aU-rail  movement  of  anthracite  coal  to  Chicago  is  annually  about  2,500,000 
tons,  and  movement  by  water  in  1913  was  1,083,712  tons.    Anthracite  Coal 
Rates  to  Chicago,  111.,  and  Other  Points,  702  (703). 
TOWING. 

Proposed  increased  charges  for  towing  freight  to  points  outside  the  free  lighterage 
limits,  not  justified.    Lighterage  and  Storage  Regulations  at  New  York,  47  (65). 
TRACK  STOJIAGE. 

Team-tzack  storage  charges  in  Milwaukee  not  unreasonable.    Milwaukee  Produce 

A  Fruit  Exchange  v,  C.  A  N.  W.  Ry.  (3o.,  33. 
No  unjust  discrimination  shown  from  iact  that  tariffs  naming  track-storage  charges 

did  not  include  private  and  industry  tracks.    Id.  (35). 
Charges  should  apply  to  yard  or  tracks  where  evil  sought  to  be  remedied  exists, 

and  not  elsewhere.    Id.  (35). 
Track-storage  charges  are  but  additional  demurrage  charges  made  necessary  by 
conditions  in  city  yards.    Id.  (35). 
TRAFFIC  CONDITIONS.    See  Judicial  Notigb. 
TRAFFIC  STATISTICS.    5«e  Tables. 
TRAIN  MOVEMENT. 

Recapitulation  of  10  selected  solid  anthracite  trains  moving  from  Mauch  (]hunk. 
Pa.,  to  tide  during  November,  1912.    Appendix,    Rates  for  Transportation  of 
Anthracite  Coal,  220  (364). 
Of  36  selected  mixed  trains.    Id.  (365). 

Of  30  selected  empty  trains  from  tide  to  Mauch  (]hunk.    Id.  (366). 
Of  10  selected  mixed  trains  moving  from  Ashley,  Pa.,  to  Mauch  Chunk. 

Id.  (367). 
Of  10  selected  empty  trains  moving  from  Mauch  Chunk  to  Ashley.    Id.  (367). 
Per  cent  of  gross  tons  to  rated  capacity  of  engine  on  various  roads,  and  summary 
of  a  study  of  movement  of  all  trains  on  the  I.  A  G.  N.  R.  R.  in  and  out  of  San 
Antonio,  Tex.,  for  a  stated  period.    1915  Western  Rate  Advance  Case,  497  (581). 
Tractive  power  of  locomotive  and  train  movement,  discussed.    Id.  (582). 
TRAIN  SPEED.    See  alio  Expedited  Freight. 

The  fttftest  passenger  trains  over  the  direct  route  of  the  U.  P.  R.  R.  from  Omaha 
to  Ogden  make  the  run  in  19  hours  less  time  than  is  required  by  the  best  train 
over  the  indirect  route  in  connection  with  the  D.  A  R.  Q.  The  Ogden  Gateway 
OaM,  m  (137, 139). 
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TBAIN  SPEED-^Contiinied. 

The  sdiednle  time  nf  live-stock  tndns  has  iBcreased  since  IfOS.     1915  Wi 

Rate  Adyance  Oaae,  4t7  (581). 
Record  indicates  that  speed  of  tzatns  engaged  in  livestock  tzanflpartatlcm  has 
increased  within  the  last  five  yean.    live-Stock  Rates  from  CSolorado  Pdinti 
to  Omaha,  682  (685). 
TRAIN  TONNAGE. 

Anthiacite  coal  is  hauled  in  trains  that  transport  maxlmnm  train  tonnage.     Rates 

for  Transportation  of  Anthracite  Coal,  220  (260). 
Of  anthracite  coaL    Appendix.    Id.  (346). 
TRAINLOAD  RATES. 

Elimination  of  all  tninload  and  multiple  carload  rates,  justified.    1915  Westem 
Rate  Advance  Case,  497  (578,  589). 
TRAINLOADS. 

Tliere  is  little  trainload  movement  of  coal  in  the  southwest    1915  Western  Rate 
Advance  Case,  497  (605). 
TRANSIT. 

Defined  in  territory  where  product  rate  was  higher  than  grain  rate  and  in  westetn 
territory  where  rates  on  grain  and  its  products  are  the  same.    1915  Western 
Rate  Advance  Case,  497  (568). 
TRANSIT  PRIVILEGES. 

So  long  as  lines  forming  through  routes  allow  transit  on  basis  dl  through  rates  at 
some  points  they  may  be  required  to  accord  transit  on  same  basis  at  othor 
milling  points  on  such  through  routes.    Rates  on  Grain  Milled  in  Transit, 
27  (32). 
Com  from  Iowa  and  Nebraska  accorded  transit  at  Minneapolis  and  reforwaided 
to  California  should  have  moved  at  the  joint  through  rate.    Van  Dusen  Har- 
rington O).  V,  C,  M.  &  St.  P.  Ry.  Co.,  172. 
About  1870  the  practice  of  rebilling  or  reshipping  grain  was  inaugurated  at  Nadi- 
ville,  this  being  the  first  transit  privilege  in  the  United  States.    Duncan  &  Co. 
«.  N.,  C.  &  St.  L.  Ry.,  477  (480). 
Maintenance  of  reshipping  or  rebilling  privilege  at  Nashville  not  found  to  have 

been  compelled  by  competition  of  boats  on  Cumberland  Rivw.    Id.  (483). 
Granting  of  the  rebilling  or  reshipping  privilege  at  Nashville  and  denial  <rf  it  at 
Atlanta  and  other  cities  constitutes  a  violation  of  section  3.    Id.  (484). 
TRANS-MISSOURI  FREIGHT  BUREAU. 

Jurisdiction  of,  defined.    1915  Western  Rate  Advance  Case,  497  (502). 
TWO-LINE  HAUL. 

Rule  for  computing  charges  on  shipments  over  two  or  more  lines  on  basis  of  80 
per  cent  of  sum  of  locals  applies  only  to  Iowa  intrastate  traffic.    McQiuU- 
Dinsmore  Co.  v.  M.  P.  Ry.  O).,  69  (71). 
That  rates  should  be  higher  for  the  two-line  haul  and  greater  distances  involved 
foils  to  justify  proposed  increases.    Drain  Tile  from  Illinois  Points,  83  (85). 
UNCERTAINTY. 

Uncertainty  in  service  is  as  much  to  be  condemned  as  uncertainty  in  rates. 
Lighterage  and  Storage  Regulations  at  New  York,  47  (58). 
UNDERCHARGES. 

May  be  taken  into  account  in  settiement  of  charges  in  excess  of  lawful  rates. 

McCauU-Dinsmore  O).  v.  M.  P.  Ry.  Co.  69  (72). 
Taken  into  consideration  in  awarding  reparation.    Nebraska  Bridge  Supply  & 
Lumber  CJo.  v,  A.  G.  S.  R.  R.  Co.,  90  (93). 
UNIFORM  EXPRESS  RATES, 

Petitiontrs  have  cooperated  eamestiy  and  fairly  in  an  effort  to  secure  uniformity 
d  rates  for  state  and  interstate  business.    Express  Rates,  3  (4, 13). 
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UNIFORM  RATES. 

Rates  on  building  material  should  bear  a  unifonn  relation  to  lumber  rates. 
Yellow  Fine  Sash,  Door  &  Blind  M£ra.  Asso.  v,  S.  Ry.  Co.,  150  (155). 

The  rate  to  Buffalo  from  Pennsylvania  mines  wiU  be  uniformly  $2,  regardless  of 
destination.    Anthracite  Coal  Rates  to  Chicago,  111.,  and  Other  Points,  702 
(704). 
UNIFORM  RATES  AND  PRACTICES. 

May  be  discriminatory  in  absence  of  uniform  circumstances  and   conditions. 
Lighterage  and  Storage  Regulations  at  New  York,  47  (53). 
USE. 

There  is  no  more  justification  for  a  lower  rate  on  coal  used  for  fuel  on  boats  than 
there  would  be  on  coal  for  use  on  railroads.  Coal  and  Coke  Rates  in  the  South- 
east, 187  (190). 

Carrier  may  not  concern  itself  as  to  use  made  of  coal.  Id.  (190). 

Rates  proposed  for  bunker  coal  are  made  dependent  upon  the  use  to  which  coal 
is  to  be  put  and  are  therefore  unlawful.  Id.  (202). 
VALUATION  OF  RAILROADS. 

Work  by  the  Commission  has  not  as  yet  sufficiently  advanced  to  afford  definite 
knowledge  of  the  true  value  of  railroad  properties  involved  in  this  proceeding. 
The  Commission  has  been  obliged  to  determine  the  justice  and  reasonableness 
of  rates  without  having  available  for  its  use  authoritative  valuations  of  the 
carriers'  property.    1915  Western  Rate  Advance  Case,  497  (504). 

Evidence  not  sufficient  upon  which  to  make  a  finding  as  to  the  ^r  value  of 
property  devoted  to  public  service  of  transportation  by  carriers  here  seeking  an 
increase  of  rates.    Id.  (529). 

Table  17 — ^Valuation  per  mile  main  roadway  by  state  commissions  compared 
with  valuation  by  engineer  of  Minnesota  Railroad  &  Warehouse  Commission. 
Id.  (530). 
VALUE  OF  COMMODITY.    See  also  Price. 

Common  logs,  common  lumber,  cedar  lumber.  Nebraska  Bridge  Supply  & 
Lumber  Co.  v.  N.,  C.  &  St.  L.  Ry.,  86  (87);  Same  v.  A.  G.  S.  R.  R.  Co.,90  (91). 

Coke  said  to  be  twice  the  value  of  coal.  Coal  and  Coke  Rates  in  the  Southeast, 
187  (203). 

Inclusion  of,  as  a  determinant  of  the  appropriate  rate  was  intended  to  incorporate 
into  theoretical  rates  a  reflex  of  value  of  service  to  shipper  as  contrasted  with 
cost  of  service  to  carrier.    1915  Western  Rate  Advance  Case,  497  (563). 

Average  value  per  ton  of  animal  products,  year  ending  Sept.  8,  1914.    Id.  (593). 

Coal  is  of  low  value,  and  the  value  of  the  particular  commodity  has  always  been 
regarded  as  a  material  fact  to  be  considered  in  determining  the  rate.    Id.  (606). 
VOLUME  OF  TRAFFIC.    See  also  Exhibits;  Tonnage. 

Volume  of  animal-products  traffic  is  large.    1915  Western  Rate  Advance  Case, 
497  (593). 
VOLUNTARY  RATES.    See  also  Through  Routes  and  Joint  Rates. 

Assertion  that  rates  were  established  as  an  experiment  and  proved  to  be  a  mis- 
take comes  too  late,  at  the  end  of  14  years.    Nebraska  Bridge  Supply  &  Lum- 
ber Co.  V,  N.,  C.  &  St.  L.  Ry.,  86  (89). 
WAGES.    See  also  Labob. 

Tables  3  and  38  showing  effect  of  wage  increases  on  operating  ratio.    1915  Western 
Rate  Advance  Case,  497  (512,  645). 
WAR  IN  EUROPE. 

Throughout  the  south  the  lumber  industry  has  suffered  severely  as  a  result  of. 
Chattanooga  Log  Rates,  163  (168). 

Business  conditions  in  New  Orleans  said  to  be  generally  depressed  on  account 
of.    Coal  and  Coke  Rates  in  the  Southeast,  187  (193). 
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WAREHOUSE. 

A  cotiflignee  of  fraight  has  no  legal  right  to  use  a  car  as  a  warehouse  or  storage 
plant    Milwaukee  Produce  d  Pruit  Exchange  v,  C.  &  N.  W.  Ry.  Co.,  33  (35). 
WATER  CARRIER. 
-  Through  routes  and  joint  rates  established  in  connection  with.    Port  Huron  A 
Duluth  S.  S.  Co.  V.  P.  R.  R.  Co.,  475. 
Through  routes  and  joint  rates  on  sugar  from  Yonkers,  N.  Y.,  to  all  points  on  line 
of  defendant  established  in  connection  with.    Federal  Sugar  Refining  Co.  v. 
C.  R.  R.  Co.  of  N.  J.,  488. 
WATER  COMPETITION.    See  Competition  (Water). 
WEAK  LINES.    See  also  Overcafitalizatiok. 

The  joint  route,  N.  Y.,  S.  &  W.  R.  R.-Wilkes-Barre  &  Eastern  R.  R.,  can  got 
only  tonnage  from  lands  that  were  not  acquired  by  their  competitors  who 
control  the  traffic  at  its  source.  Rates  for  Transportation  of  Anthracite  Coal, 
220  (273). 
The  Erie  R.  R.  Co.,  New  York,  Susquehanna  &  Eastern  R.  R.  Co.,  Wilkes-Barre 
&  Eastern  R.  R.  Co.,  and  New  York,  Ontario  &  Western  Ry.  Co.  are  less  pros- 
perous than  other  carriers.  Id.  (278-280). 
WESTERN  CLASSIFICATION  TERRITORY. 

Rate  increases  in,  justified  in  part.    1915  Western  Rate  Advance  Case,  497. 
WESTERN  TRUNK  LINE  TERRITORY. 

Described.    1915  Western  Rate  Advance  Case,  497  (502). 
"WHAT  THE  TRAFFIC  WILL  BEAR.'* 

Carriers*  briefs  stated  that  **  railroad  rates  must  be  made  with  regard  to  what  the 
traffic  can  afford  to  bear."  The  law  limits  such  principles  of  rate  making  to 
extent  that  rates  must  be  just  and  reasonable  and  not  discriminatory.  Rates 
for  Transportation  of  Anthracite  Coal,  220  (282). 
Where  bare  expenses  are  covered  by  the  rate  and  an  increase  would  kill  the 
traffic,  commercial  necessities  may  make  the  rate  the  best  paying  rate  on  that 
commodity  which  the  carriers  can  obtain.  1915  Western  Rate  Advance  Case^ 
497  (562). 
WITHDRAWAL.    See  Throucui  Routes  and  Joint  Rates. 


